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FIFTEENTH   ANNUAL   REPORT 

OK   TIIK 

UNITED  STATES  CIVIL  SERVICE  COMMISSION. 


Washington,  D.  C,  November  1, 1898. 

Sir:  Iu  accordance  with  the  reqairement  of  law,  the  GommisBion 
has  the  honor  to  snbmit  its  report  for  the  past  year.  It  is  deemed 
fitting  to  call  attention  to  the  culmination  of  Spanish  misrule  in  Cuba,' 
Porto  IMco,  and  the  Philippines  durinjif  the  year,  which  most  strongly  L. 
and  i>eculiarly  emphasizes  the  value  and  necessity  of  strict  adherence 
to  a  merit  system  in  governmental  administration.  The  case  of  Spain 
presents  a  most  striking  example  of  the  legitimate  fruit  of  the  patron- 
age system  in  the  selection  of  government  officers  and  employees.  The 
logical  issue  of  such  a  system  of  appointments  must  inevitably  be  cor- 
ruption and  misrule  under  any  form  of  government.  The  Commission 
is  therefore  especially  pleased  to  note  the  continued  progress  in 
improving  the  methods  einy)loyed  in  the  civil  service  of  our  Dwn 
country. 

During  the  year  the  classification  of  the  entire  customs  service  has 
been  accomplished,  and  many  post  offices  have  been  brought  within 
the  provisions  of  the  civil-service  law  and  rules  by  the  extension  of  the 
free-delivery  service.  It  is  gratifying  to  note  also  that  the  various  State 
and  municipal  governments  have  made  a  corresponding  degree  of 
advance.  With  the  recent  acquisition  of  outlying  territory,  it  becomes 
important  that  the  principles  of  the  civil  service  law  should  be  an 
essential  factor  in  exercising  all  of  the  functions  of  our  Government. 

Some  differences  have  arisen  between  the  Conmiission  and  the  olll- 
ceri*  of  certain  Departments  as  to  the  enforcement  of  the  civil-service 
rules.  Most  of  these  matters  have  been  adjusted  satisfactorily,  and 
\rith  benefit  to  the  service.  Experience  has  fully  i)roven  in  all  cases 
that  the  highest  degree  of  cliiciency,  economy,  and  good  administration 
is  secured  by  the  strict  enforcement  of  the  civil-service  act  and  rules  on 
the  part  of  public  officers. 

Tlie  attitude  of  the  early  Presidents  as  to  the  civil  service  of  the 
Government,  the  departure  in  succeeding  Administrations  from  the 
methods  previously  followed,  and  the  many  attempts,  culminating  in 
the  act  of  1883,  to  restore  the  earlier  practice  are  outlined  in  the 
appendix  to  this  report.    This  systematic  presentatiow  ot  iw^^^  vX^ssccV 
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jifB  that  the  puryose  and  logical  result  of  reform  in  the  civil  service 

became  operative  under  the  act  of  1883  is  not  an  innovation,  but 

^  a  return,  as  nearly  as  may  be,  under  changed  conditions,  to  the 

bclples  and  practices  laid  down  by  the  founders  of  our  Government 

ftailowed  by  the  earliei  Administrations. 

•  ■     > 

lations  and  Appointments. 

[^^tlKi  number  of  persons  examined  for  entrance  to  the  classified  serv- 
Sedwiug  the  past  fiscal  year  was  44,782, of  whom  22,203  were  exam- 
led  for  the  departmental  service,  547  for  the  Government  printing 
jetvii^,  14,891  for  the  post  oflBce  service,  4,772  for  the  custom-house 
ij  and  2,309  for  the  internal  revenue  service.  Promotion  exami- 
|I8  were  given  during  the  year  to  802  persons  who  were  in  the  scrv- 
^»nd  08  persons  were  examined  for  transfer.  The  total  number 
led  was  45,712,  of  whom  30,000  passed  and  15,112  failed.  Com- 
jlMred  with  the  prior  year,  this  is  a  decrease  of  4,859  in  the  number  exam- 
iafedv  Hn  increase  of  1,120  in  the  number  who  passed,  and  a  decrease  of 
(yMS  in  the  number  who  did  not  pass.  The  papers  of  100  persons  were 
Uail  fur  registration  without  competitive  tests  under  section  3  of  Kule 
^I,  and  220  were  examined  at  the  request  of  the  Commissioners  of  the 
District  of  Columbia  for  their  service,  which  is  not  classified,  making  a 
x>tai  of  40,092  persons  whose  i)apers  were  received  and  disposed  of  by 
ih^  Commission  during  the  year.  Since  the  noncompetitive  registration 
tf  tiie  100  persons  mentioned  uoneducational  competitive  tests  have 
Mfu  provided  for  those  parts  of  the  service  in  place  of  the  noncomiieti- 
ire  registration. 

'iTlie  number  of  jiersons  appointed  from  competitive  examination 
hiring  the  year  was  as  follows:  Departmental  service,  educational 
Ixmiiinations,  not  including  Hailway  Mail  and  Indian  services,  1,190; 
BblOW'^y  ^^^^^  service,  098;  Indian  service,  212;  noneducational 
Mj^uJiinations,  2,330.  Custom-Uouse  service,  202;  Post  Oflice  service, 
\jl9Sj  Government  Printing  service,  245;  Internal- Revenue  service, 
IS^;  total,  7,870.  The  Commission  also  issued  certificates  for  the 
iirotuotion,  through  examination,  of  82  persons;  for  the  reinstatement 
itAflSS  i>ersons;  and  for  the  transfer  of  522  persons  from  one  position 
IOl  Another  in  the  classified  service.  The  total  number  of  persons 
ippointed,  promoted,  reinstated,  and  transferred  upon  the  certificates 
iif^be  Commission  was  9,007. 

BSoiency  and  Economy  in  the  Service. 

**  Oiie  of  the  chief  objects  of  the  enactment  of  the  civil-service  law 
Nt^  to  promote  eflSciency,  and  thereby  to  secure  a  greater  degree  of 
ISOtiomy  in  the  public  service.  While  the  Commission  has  called  atten- 
wion  from  time  to  time  to  the  reports  from  the  heads  of  Departments, 
N|«aus,  and  oflices  referring  to  the  beneficial  eflects  of  the  classifica- 
't  ia  only  recently  that  it  has  been  possible  to  make  a  satisfactory 
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estimate  of  the  economy  secured   under  the  operation  of  the  civil- 
service  law^. 

Officials  in  cliarge  of  collecting  the  customs  duties  of  the  Govern- 
ment have  emphatically  stated  that  there  has  been  a  saving  of  about 
one  fourth  in  the  cost  of  gathering  this  part  of  the  public  revenue.  If 
their  estimate  is  correct,  this  item  alone  shows  a  saving  of  nearly 
$2,000,000  per  annum.  The  Commission  is  satisfied  that  if  the  internal- 
revenue  service  were  conducted  with  the  same  regard  for  the  civil- 
service  law  and  rules  as  the  customs  service  has  been,  a  very  largo- 
saving  would  also  be  shown  in  the  cost  of  collecting  that  part  of  the- 
revenue.  It  can  not  be  expected  that  as  efficient  an  administration 
can  be  obtained  where  other  than  business  considerations  determine- 
appointments,  which  should  be  based  upon  a  purely  business  organiza- 
tion devoted  solely  to  the  collection  of  public  revenue.  The  increased 
efliciency  which  has  been  obtained  under  the  civil-service  law  in  the- 
railway  mail  and  post-office  services  is  perhaps  the  most  conspicuous 
and  best  known  to  the  public.  There  is  no  doubt  that  several  millioir 
dollars  are  saved  annually  by  reason  of  the  classification  of  so  large  »• 
proportion  of  the  employees  of  the  Post  Office  I)ei)artment,  notwith- 
standing its  great  increase  of  work  since  the  passage  of  the  civil- 
service  act.  The  other  i)arts  of  the  service  also  present  an  excellent 
showing  as  to  the  economy  secured  from  the  increased  efficiency  whick 
has  characterized  the  employees  since  their  classification. 

As  the  executive  civil  service  is  placed  upon  a  more  thorough  merit 
basis,  and  public  officers  make  the  appointment,  retention,  and  promo- 
tion of  their  subordinates  depend  solely  upon  the  best  interests  of  the- 
service,  fininfiuenced  by  other  considerations  than  fitness,  there  must 
iie<?essarily  be  a  yet  larger  gain  in  the  efficiency  and  economy  witlr 
which  the  work  of  the  Government  is  conducted.  The  importunce  of 
the  question  of  efficiency  in  the  public  service  can  scarcely  be  over- 
estimated, as  the  aggregate  of  salaries  annually  paid  to  the  officers 
and  cmy)loyees  of  the  executive  branch  of  the  service  is  already  more- 
than  8100,000,000.  A  conservative  estimate,  based  upon  official  rei)orts- 
of  public  officers,  indicates  as  a  result  of  the  operation  of  the  civil-serv- 
ice rules  a  net  saving  in  salaries  paid  of  at  least  10  per  cent,  or  about 
$10,000,000.  Furthermore,  the  annual  expenditure  of  several  hundred 
millions  of  dollars  depending  largely  upon  the  recommendations  of  the 
subordinate  officers  and  employees  shows  the  great  importanc^e  of  efforts- 
to  increase  the  efficiency  of  the  working  force  of  the  Government,  in 
^rdor  that  more  economical  results  may  follow  the  higher  intelligence  and 
ability  displayed  by  the  thousands  of  classified  officers  and  euiployees.. 

Promotion  Segulations. 

The  Commission  has  frequently  referred  to  the  importance  of  pro- 
viding suitable  regulations  to  govern  the  prouiotion  or  retention  of" 
eniplo3'ees,  so  that  the  question  of  salary  may  be  determlii^A  ^o\vA^  V>^ 
H.  Doc.  290 2 
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their  (jualitications  and  without  regard  to  political,  i>ersonal,  or  other 
considerations. 

Under  a  misapprehension  of  tlie  jiirisdiition  of  the  civil-service  kw 
and  of  the  Commission,  criticism  is  frequently  made  against  the  opera- 
tion of  the  law  and  rules,  because  appointing  officers,  after  bemg 
relieved  of  the  importunity  of  applicants  for  appointment  are  still  sub- 
jected to  the  pressure  for  promotion.  It  has  been  found  that  the 
greatest  eftbrts  are  usually  exerted  in  behalf  of  those  who  are  the  least 
worthy  of  advancement,  as  they  are  conscious  of  their  own  lack  of 
ability  and  therefore  feel  the  necessity  of  bringing  cxtraDCOus  iuflu- 
enccs  to  bear  to  secure  i>romotion8  to  which  others  are  more  entitled 
bv  merit.  It  is  due  the  Commission  to  state  that  the  enforcement  of 
promotion  regulations  must  depend  ui)on  the  heads  of  the  dei)artmenta 
and  offices  to  which  they  have  been  applied.  Without  doubt  a  very 
large  number  of  i)romotious  in  all  branches  of  the  service  are  ba^ 
solely  ui)on  merit,  but  it  is  equally  true  that  others  are  made  without 
a  just  regard  to  the  fitness  of  those  who  are  promoted.  Few  thiags 
can  be  more  demoralizing  to  the  service  than  the  promotion  of  incom- 
petent employees  over  the  heads  of  those  who  have  established  their 
comi>etency.  Most  of  the  criticism  against  the  merit  system  in  the 
past  has  been  based  on  unjust  promotions,  reductions,  or  removals. 
While  the  difficulties  in  the  way  of  securing  just  and  equitable  promo- 
tion regulations  are  fully  recognized  by  the  Commission,  yet  it  is 
believed  that  an  accurately  kept  record  of  the  relative  efficiency  of 
employees  based  upon  the  character,  quality,  and  quantity  of  work 
which  they  perform,  should  furnish  a  reliable  basis  for  promotion  in  all 
cases  except  where  it  is  necessary  to  test  additional  special  or  technical 
qualifications  by  special  examination.  Prox)er  regulations  for  i)romc- 
tion  would  prevent  outside  influence  from  being  exerted,  so  that  the 
officers  in  charge  might  be  untrammeled  and  unembarrassed  in  con- 
sidering the  relative  merits  of  employees  in  determining  fitness  for 
promotion. 

When  an  emi)loyee's  efficiency  entitles  him  to  promotion,  the  rega- 
lations  should  require  that  he  be  promoted  as  soon  as  oi)portuuit7 
arises  lor  his  advancement.  If  he  falls  below  the  standard  of  cfti- 
ciency  fixed  by  the  regulations,  whatever  the  cause,  he  should  be 
reduced  in  gratle  or  his  services  entirely  dispensed  with,  as*  may  bo 
thought  best  for  the  interests  of  the  service.  Un<ler  the  old  patron- 
age system  the  superannuation  of  an  employee  and  the  consequent 
impairment  of  his  usefulness  as  a  rule  did  not  result  in  reduction  or 
reinoval  unless  he  was  unable  to  muster  sufficient  influence  to  retaiu 
his  position.  Attention  is  called  to  the  fact  that  nearly,  if  not  all,  of 
the  superannuated  employees  now  in  the  service  must  have  been 
appointed  before  the  passage  of  the  civil-service  act^  as  the  average  age 
of  those  entering  the  service  through  the  Commission's  examinatioas 
is  about  .'JO  years.     It  will  therefore  be  seen  that  the  bills  which  have 
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recently  becu  introduced  in  Congress  for  tbo  establishment  of  retire- 
ment fands  are  almost  entirely  for  the  benefit  of  those  who  entered  the 
service  before  classification.  The  adoption  of  suitable  rules  to  regulate 
promotions  and  reductions  will,  it  is  believed,  in  a  large  measure  x)re- 
vent  the  filling  of  responsible  positions  by  sui>er  annua  ted  employees, 
for  when  position  and  salary  are  determined  solely  by  reference  to  fit- 
ness, responsible  i)ositions  with  largo  salaries  will  no  longer  be  filled  by 
persons  who  have  been  rendered  inefficient  by  age,  physical  disabilitj^ 
or  other  cause.  The  charge  that  the  merit  system  means  life  tenure 
must  necessarily  lose  its  force  when,  by  the  operation  of  suitable  regu- 
lations, tenure  in  the  service,  as  well  as  entrance  thereto,  is  determined 
solely  by  fitness.  When  such  regulations  which  are  required  by  the 
civil-service  law  are  in  successful  operation,  the  question  of  life  tenure 
will  have  become  a  dead  issue. 

SemovalB  for  Just  Cause. 

As  stated  in  the  fourteenth  report,  the  rresideut,  on  July  1^7,  1S97, 
amended  liule  II  by  adding  the  following  section : 

Xo  removal  shall  bo  made  from  any  position  subject  to  competitive  exuiuination 
except  for  just  cunse  and  upon  written  charges  filed  with  the  head  of  the  Depart- 
ment or  other  appointing  ofllcer,  and  of  which  'lis  accused  shall  have  full  notice 
and  an  opportunity  t:>  make  defense. 

This  rule  is  one  of  the  most  important  ever  issued  relating  to  the 
executive  civil  service,  and  after  a  full  yearns  operation  has  met  the 
hearty  approval  of  the  public  and  of  most  of  the  executive  officers  of 
the  Government. 

In  the  latter  part  of  1887  the  Commission,  realizing  the  value  of  a 
record  of  the  causes  of  removals,  prepared  for  submission  to  the  Presi- 
dent an  amendment  to  the  rules,  which  provide<l  that — 

Whenever  a  dismissal  from  the  executive  civil  service  is  made^  a  writt<'n  ntate- 
ment  of  the  cause  of  the  dismissal  must  be  filed  in  the  Department  or  oflice  from 
which  the  dismi^'.sal  is  made  and  become  a  part  of  the  records  of  such  Department 
or  ofiirc. 

Although  this  amendment  was  not  at  that  time  approve<l  by  the 
President,  an  earnest  effort  has  been  made  continually  since  then  to 
secare  the  promulgation  of  some  similar  rule,  and  the  action  taken  on 
July  27,  1897,  not  only  covered  the  points  originally  i>roposed,  but 
went  further,  and  provided  that  the  accused  should  have  full  notice  of 
the  charges  or  reasons  for  his  removal  and  an  opportunity  to  make 
defense. 

Soon  after  the  promulgation  of  the  new  rule,  several  cases  were  insti- 
tuted in  the  courts  alleging  that  its  provisions  had  not  been  observed* 
It  was  feared  by  some  officials  that  resort  to  the  courts  under  this  rule 
might  prove  an  embarrassment  to  the  service,  but  this  fear  was  promptly 
dispelled,  as  the  courts  uniformly  declined  to  take  cognizance  of  its 
provisions,  and  held  that  punishment  for  its  violation  rested  soMy 
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with  the  President,  on  the  ground  that  this  rule  was  not  one  of  those 
which  derived  their  efficacy  from  the  civil-service  act.  Under  the 
administration  of  this  rule  the  reasons  for  removal  are  a  matter  of  rec- 
ord, and  therefore  require  the  officer  exercising  the  power  of  removal 
to  weigh  the  reasons  with  conscientious  care.  While  not  impairing  in 
the  slightest  degree  the  exercise  of  the  power  of  discipline,  this  rule 
protects  the  service  from  abuse,  lessens  the  temptation  to  make  im- 
proper removals,  and  affords  a  just  degree  of  i>rotection  to  the  faithful 
and  efficient  employees.  It  is  the  duty  of  the  Commission  to  make 
investigation  and  report  upon  the  enforcement  and  effect  of  this  rule, 
the  same  as  of  other  rules,  and  if,  therefore,  the  Commission's  files  could 
contain  a  record  of  the  action  of  the  Departments  under  this  rule  its 
execution  would  be  greatly  facilitated.  It  has  therefore  been  recom- 
mended that  the  Departments  be  directed,  in  the  case  of  removals  under 
this  rule,  to  furnish  to  the  Commission  copies  of  the  charges  made  and 
the  answers  thereto.  The  purpose  of  this  recommendation  is  not  that 
the  Commission  may  review  the  findings  of  the  Department  upon  the 
charges  and  answer,  for  it  is  not  believed  that  such  action  of  the  Com- 
mission would  be  either  authorized  or  advisable;  but  this  copy  of  the 
record  of  the  action  taken  is  desired  merely  to  en.able  the  Commission 
more  readily  to  ascertain  whether  a  person,  before  his  removal,  is  fur- 
nished with  the  reasons  for  the  removal  and  given  an  opportunity  to 
make  answer,  in  accordance  with  the  terms  of  the  rule. 

The  administration  of  equitable  promotion  regulations,  reenforced 
by  a  just  discrimination  in  removals  under  this  rule,  must  necessarily 
promote  the  betterment  of  the  public  service. 

Enforcement  of  The  Civil-Service  Law  and  Soles. 

The  success  of  the  Commission's  work  under  the  civil  service  law 
and  rules  naturally  must  depend,  in  a  large  measure,  ui>on  cooperation 
with  the  Commission  on  the  part  of  officials  connected  with  the  classi- 
fied service.  Such  cooperation  is  clearly  contemplated  by  the  law, 
which  expressly  prescribes  that  its  provisions  shall  be  equally  binding 
upon  all  oflicers  of  the  United  States  connected  with  the  different  parts 
of  the  service  within  those  provisions;  and  all  such  officers  are  charged 
with  the  enforcement  of  the  civil  service  law  and  rules  equally  with  the 
Commission.  The  Commission  is  glad  to  state  that  a  large  number  of 
such  officials  recognize  the  duty  and  responsibility  thus  imposed  upon 
them,  and  manifest  a  desire  for  the  proper  enforcement  of  the  law  so 
far  as  concerns  the  service  under  their  charge  5  some,  even,  who  as  a 
matter  of  i)ersonal  opinion  do  not  fully  agree  with  the  requirements 
and  provisions  of  the  law  and  rules,  nevertheless  roalize  that  it  is  no 
less  their  duty  to  carry  out  those  provisions  and  requirements,  Jind 
hence  act  according\y.  On  the  other  hand,  the  Commission  regrets  to 
report  that  there  has  not  at  all  times  been  that  cooi)eration  and  eflbrt, 
on  the  part  of  sonie  officials,  in  carrying  out  the.law  and  rules  which 
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are  required  by  the  statute.  The  wisdom  and  necessity  of  this  require- 
ment of  law  was  well  illustrated  after  the  large  extension  of  the  classi- 
fied service  in  May,  189G.  It  was  expected  that  there  would  naturally 
be  some  difficulty  in  applying  the  rules  to  some  of  the  newly  classified 
services,  on  account  of  their  peculiar  requirements.  It  has  been  found 
that  in  all  cases  as  soon  as  the  officers  in  charge  give  unqualified  sup- 
port to  the  system  and  unite  with  the  Commission  in  its  suitable  and 
reasonable  application,  little  embarrassment  or  difficulty  has  been 
exi>ericnced,  and  decided  benefits  to  the  service  have  been  demon- 
strated almost  from  the  beginning;  the  life-saving  service,  the  light- 
house service,  the  engineer  service  at  large,  etc.,  may  bo  cited  as  illus- 
trations in  support  of  this  statement.  In  this  connection  particular 
attention  is  invited  to  that  part  of  the  appendix  to  this  report  which 
contains  extracts  from  the  annual  reports  of  the  General  Superintend- 
ent of  the  Life-Saving  Service  and  of  the  Light-House  Board,  and  also 
reports  and  statements  from  other  officials. 

In  all  cases  where  proper  cooperation  has  not  been  received  from 
public  officials,  the  Commission  has  endeavored  to  gain  the  support  of 
such  officials  and  to  bring  about  a  satisfactory  operation  of  the  rules  in 
the  services  under  their  charge.  As  an  instance  of  Ijick  of  cooperation 
and  harmony  between  the  Commission  and  executive  officers,  the 
internal-revenue  service  may  be  cited.  The  case  of  the  internal-revenue 
service,  with  others  of  similar  character,  are  treated  at  length  in  the 
appendix  to  this  report. 

It  is  but  fair  to  add  that  in  many  cases  failure  to  fully  observe  the 
requirements  of  the  law  on  the  part  of  public  officials  has  been  due  to 
misapprehension  either  as  to  the  nature  of  those  requirements  or  as  to 
the  effect  of  them,  and  as  soon  as  these  were  thoroughly  understood  all 
opi)osition  has  been  withdrawn. 

Temporary  Appointments. 

Prior  to  the  revision  of  the  rules  on  May  6, 1890,  there  was  no  express 
provision  for  filling  vacancies  in  a  newly  classified  office  or  service 
before  an  examination  was  held  and^eligibles  secured.  In  an  opinion 
of  the  Attorney-General  it  was  held  that,  in  the  absence  of  an  express 
provision  of  this  kind,  appointments  could  be  made  without  examina- 
tion and  certification  by  the  Commission  until  the  date  of  holding  an 
examination;  in  other  words,  that  the  date  of  holding  the  first  exami- 
nation for  a  newly  classified  office  or  service  was  the  time  when  such 
office  or  service  was  brought  within  the  practical  operation  of  the  rules. 
The  rules  as  revised  on  May  6, 1890,  meet  this  condition,  and  bring  any 
office  or  service  within  the  full  operation  of  the  rules  immediately  upon 
its  classification,  by  providing  that  whenever  there  are  no  names  on  any 
register  for  any  position  in  which  a  vacancy  exists  and  the  public  inter- 
est requires  that  the  vacancy  be  tilled  before  eligibles  can  bo  provided, 
it  may  be  filled  by  temporary  appointment  without  ex.'<\m\\\i2il\0Yv  to^ 
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sucli  part  of  three  months  as  will  enable  the  Commission  to  furnish 
cligibles.  This  provision  of  the  rules,  however,  apx>lies  to  the  entire 
classided  service,  whether  newly  classitied  or  otherwise;  but,  of  coarse, 
does  not  apply  in  the  case  of  any  vacancy  for  which  the  Commission 
is  prepared  to  certify  eligibles. 

The  puri)ose  of  this  provision  seems  clearly  to  be  to  facilitate  execu- 
tion of  imblic  business  by  enabling  the  departments,  with  as  little 
delay  as  possible,  to  fill  existing  vacancies  temporarily  for  which  there 
are  no  eligibles,  i)ending  the  execution  of  the  details  necessary  to 
securing  eligibles.  It  also  contemplates  limiting  temi>orary  appoint- 
ments without  examination  to  cases  where  the  public  interest  requires 
them.  In  other  words,  tbo  intent  of  this  i>rovi8ion  of  the  rules  is  not 
that  filling  vacancies  by  temporary  appointment  without  examinatioa 
shall  be  the  general  practice,  but  the  exception.  It  presupposes  that 
as  a  general  rule  either  a  vacancy  may  be  sufiQciently  anticipated  to 
enable  the  Commission  to  provide  eligibles  as  soon  as  they  may  be 
needed,  or  the  public  interest  will  not  require  the  vacancy  to  bo  filled 
imoY  to  a  time  when  the  Commission  can  furnish  eligibles. 

In  some  cases,  however,  api>ointing  and  nominating  ofiicers  have 
apparently  failed  to  fully  understand  the  intent  and  purpose  of  this 
X)rovision  of  the  rules  and  thus  placed  themselves  in  the  attitude  of  not 
observihg  it.  For  example,  some  nominating  and  appointing  officers 
have  construed  this  provision  as  authorizing  them  to  fill  any  and  every 
vacancy  by  temporary  appointment;  but  on  the  contrary,  aa  long  as 
the  Commission  is  prepared  to  certify  eligibles  no  vacancy  can  be  filled 
even  temporarily  except  by  selection  from  those  certified  by  the  Com- 
mission, unless  an  emergency  arises  requiring  a  vacancy  to  be  filled 
before  the  Commission-s  authority  or  certificate  can  be  obtained.  This 
emergency  appointment,  however,  can  continue  for  only  such  part  of 
thirty  days  as  will  enable  the  Commission  to  make  a  certification  of 
eligibles,  when  the  vacancy  must  be  regularly  filled  by  selection  from 
thi3  certificate. 

While  the  provision  as  to  temporary  appointments  is  believed  to  be 
in  the  interests  of  good  administration  when  confined  to  cases  where 
the  conditions  prescribed  in  the  provisions  actually  exist,  yet  it  is 
equally  manifest  that,  both  from  the  standpoint  of  the  appointing  ofli- 
cers  and  of  the  Commission,  a  temporary  appointment  should  never  be 
made  except  when  tbe  public  interest  demands  it.  Upon  authorizing  a 
temporary  appointment  it  at  once  becomes  the  duty  of  the  CommissioD 
to  secure  eligibles  through  comi>etitive  examination,  from  whom  a  selec- 
tion may  be  made  for  regular  appointment.  Occasionally  the  temi)orary 
appointee  is  not  wichin  reach  of  certification  as  a  result  of  the  examina- 
tion, or  perhai)S  has  failed  to  pass  the  examination,  and  the  ax^pointiug 
oflicer  nevertlieless  desires  to  retain  his  services,  which  is  not  permis- 
sible under  the  law.  It  will  thus  be  seen  that  the  frequent  occurrence 
of  temporary  appointments  is  an  embarrassment  and  annoyance  both  to 
t/ie  IJepartmenta  and  the  Commission, 
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Service  Eeeord  and  Cheek  upon  Illeg^  Appointments. 

The  thirteenth  report  referred  to  the  inauguration  of  a  card  index 
system  designed  to  give  an  official  history  of  each  oflicer  and  employee 
in  the  executive  civil  service,  showing  at  any  time  all  changes  in  his 
official  stains  from  his  original  entrance  to  the  service,  there  being  a 
separate  card  for  each  officer  and  employee.  This  system  is  being  com- 
pleted and  i>erfected  as  rapidly  as  practicable,  and  for  the  i)arts  of  the 
service  for  which  it  has  been  completeil  the  expectations  as  to  its  uso- 
faluess  have  been  fully  realized.  In  pursuance  of  the  rules,  each  nom- 
inating or  appointing  officer  in  the  service  makes  a  detailed  monthly 
reix)rt  to  the  Commission  of  all  changes  during  the  month  in  the  service 
under  his  control,  including  all  appointments,  reinstatements,  transfers; 
separations  from  the  service,  with  their  cause;  reductions,  promotions, 
the  name  of  each  x)erson  whose  status  is  in  any  way  changed,  the  position 
from  which  and  to  which  each  change  is  made,  and  the  compensation  of 
each  position  from  which  or  to  which  each  change  is  made.  The  infor- 
mation contained  in  these  monthly  reports  is  entered  upon  the  proper 
individual  cards,  the  index  thus  showing  the  exact  official  status  or 
service  record  of  each  officer  or  employee  in  the  service  at  the  end  of 
the  i)reviou8  month.  Under  this  system  detailed  information  can  readily 
be  given  which  heretofore  could  only  bo  obtained  after  much  delay  and 
difficulty  through  inquiries  from  the  dillerent  Departments  and  offices. 
Furthermore,  this  service  record  system,  when  comi)lcted,  will  afford 
one  place  wherein  will  be  shown  the  whole  action  taken  in  the  exercise 
of  the  power  of  apiK)intment,  removal,  and  change  of  official  status 
throughout  the  service;  and  from  this  record  the  cost  of  the  entire 
executive  civil  service  can  be  easily  ascertained  in  detail,  and  the  matter 
of  an  equitable  readjustment  of  salaries  based  upon  duties  performed 
will  be  facilitated.  It  is  also  interesting  and  valuable  as  showing  in 
detail  the  different  kinds  of  duties  transacted  by  Government  officers 
and  employees. 

The  principal  importance  and  immediate  practical  value  of  the  sys- 
tematic arrangement  of  all  of  this  information  for  ready  reference  are 
perhaps  in  detecting  irregular  appointments,  removals,  or  other  changes 
of  status  made  by  appointing  officers  through  misapprehension  or  other- 
wise. Such  irregularities  are  at  once  disclosed  by  means  of  this  infor- 
mation, and  being  a  matter  of  public  record  their  correction  is  more 
readily  secured. 

Soon  after  the  revision  of  the  rules  in  May,  189G,  the  Commission 
took  steps  toward  supplementing  this  check  upon  irregular  changes  in 
the  service  by  bringing  the  case  of  a  person  holding  a  position  con- 
trary to  the  provisions  of  the  civil-service  law  and  rules  to  the  atten- 
tion of  the  proper  accounting  officer,  with  a  view  to  the  disallowance 
of  credit  for  compensation  paid  to  such  person.  The  civil  service  act 
declares  that  no  person  shall  be  appointed  to  occupy  a  classified  posi- 
tion except  upon  appointment  in  accordance  with  the  \u ov\s»vcm^  oi  W\^^ 
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act.  Ill  a  decision  by  the  Comptroller  of  tbe  Treasury  under  date  of 
July  25, 1896  (3  Comp.  Dec,  53;,  as  to  the  effect  of  the  civil-service  law 
upon  the  action  of  accountinpr  officers,  it  was  held  that  in  the  absence 
of  specific  information  to  the  contrary,  accounting  officers  will  treat  aa 
appointment  as  having  been  legally  made,  and  allow  credit  for  compen- 
sation paid  to  the  person  appointed.  It  would  seem  that  this  was 
impliedly  holding  that  icith  satisfactory  specific  information  before  an 
accounting  officer,  received  from  any  source,  to  the  effect  that  an 
appointment  has  been  made  contrary  to  law,  he  will  treat  the  appoint- 
ment as  having  been  illegally  made,  and  disalloic  credit  for  compensa- 
tion. Under  the  same  date  the  Comptroller  decided  as  follows  as  to 
the  provisions  of  Rule  VIII  authorizing  temi)orary  appointment: 

Uiider  this  rule  it  seems  quite  clear  tliat  uo  payment  coal<l  l>e  made  to  the  person 
cm]>loycd  thereunder  until  his  appointment  was  approved  b}'  the  Commission. 

It  seems  only  reasonable  to  infer  from  this  decision  as  to  temporary 
appointment  that  no  api>ointmeut  to  the  classified  service  can  be  legally 
made  without  the  certificate  of  the  Commission,  inasmuch  as  tbe  law 
and  the  rules  in  pursuance  thereof  are  explicit  in  the  requirement  that 
no  appointment  shall  be  made  to  a  classified  position  except  upon  cer- 
tification of  the  Commission.  It  is  interesting  to  note,  also,  in  this 
connection  that  under  date  of  January  21,  1897,  the  Comptroller  in 
effect  confirmed  his  decision  of  July  25, 1890,  and  held  further  that  the 
appointing  officer  was  unable  to  continue  nii  appointment  beyond  the 
time  authorized  by  the  Commission,  <' because  to  have  done  so  would 
have  violated  the  civil  service  rules  above  quoted,  and  which  have  the 
force  of  law,"  referring  to  quotations  from  the  rules  requiring  the  cer- 
tificate of  the  Commission  for  appointment.  It  is  believed  that  if 
accounting  officers  should  take  the  action  which  seems  to  be  contem- 
plated by  these  decisions,  very  few,  if  any,  illegal  ap[)ointments  would 
be  made. 

Assignment  of  Unclassified  Laborers  to  the  Performance  of  Clerical  and 
other  Classified  Duty. 

Positions  of  mere  laborer  have  never  been  brought  within  the 
classified  service,  the  civil  service  act  providing  that  such  positions 
shall  not  be  required  to  be  classified.  Soon  after  the  law  went  into 
efl'ect,  however,  i)ersons  holding  positions  of  unclassified  laborer  began 
to  be  assigned  to  the  performance  of  classified  duty.  The  extent  of 
such  assignment  increased,  and  the  Commission  from  time  to  time  ia 
its  rei)orts  called  attention  to  the  manifest  evil  resulting  therefrom  and 
to  the  necessity  for  some  provision  of  law  or  Presidential  rule  whereby 
such  assignment  should  cease.  On  June  10,  189(5,  the  following  order 
was  issued  by  the  President  and  promulgated  by  the  heads  of  depa^^ 
ments  and  offices: 

Hereafter  no  person  who  is  appoinUtd  as  a  laborer  or  workman  without  exauiiuft* 
t/'o/j  umltT  the  civil -HGTvice  rnles  shall  be  assigned  to  work  of  the  same  grade  as  that 
I>er formed  by  clasBilicd  employees. 
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It  was  hoped  that  this  order  would  have  the  desired  effect  of  putting 
an  end  to  the  practice  of  assigning  unclassified  persons  to  classified 
duty.  The  Commission  regrets  to  report,  however,  from  information 
received  from  time  to  time  in  the  shape  of  complaints  and  protests,  that 
while  perhaps  this  Executive  order  operated  as  a  check  for  a  time  upon 
this  practice,  yet  it  has  been  resumed  and  the  assignment  of  persons 
appointed  to  unclassified  positions  to  the  regular  performance  of  clas- 
sified duty  is  again  being  made  to  a  considerable  extent. 

The  evils  of  such  assignment  are  naturally  so  patent  as  hardly  to 
require  demonstration.  For  example,  under  tbis  practice  it  is  noted 
that  the  number  of  unclassified  laborer  positions  increases  out  of  all 
proportion  to  the  need  for  mere  unclassified  labor,  and  in  some  cases 
the  number  of  persons  actually  engaged  in  the  i)erformance  of  unclassi- 
fied labor  is  reduced  to  the  smallest  proportions,  the  result  being  that 
many  unclassified  laborer  positions  are  held  by  iiersons  not  assigned  to 
the  duty  belonging  to  their  positions,  but  to  clerical  and  other  classified 
duty;  in  this  manner  a  largo  amount  of  work  which  the  civil  service 
law  and  rules  clearly  contemplate  shall  be  performed  by  persons 
appointed  in  accordance  with  their  provisions  is  actually  performed 
by  other  persons  appointed  outside  of  their  i)rovision8,  under  what  is 
known  as  the  patronage  system,  or  otherwise.  Moreover,  this  i)ractice 
is  clearly  unjust  to  citizens  who  take  the  examinations  provided  for 
entrance  to  classified  positions,  and  who  have  a  right  to  ex])ect  that 
classified  duty  will  be  performed  by  persons  appointed  through  these 
examinations.  It  is  an  equal  injustice  to  that  class  of  our  citizens  who 
are  fitted  and  willing  to  perform  unclassified  labor,  but  who  are  not 
qualified  or  do  not  desire  to  comj^ete  for  the  classified  positions. 

While,  perhaps,  this  sort  of  assignment  is  not  in  direct  violation  of 
any  provision  of  the  law  or  rules,  yet  it  is  clearly  subversive  of  the 
principles  of  the  system  sought  to  be  established  by  the  civil-service 
act,  and  the  conditions  resulting  therefrom  as  herein  outlined  can  not 
bat  be  detrimental  and  demoralizing  to  the  service.    The  Commission 
therefore  regards  the  assignment  of  unclassified  employees  to  the  pcr- 
fomiance  of  classified  duty  as  a  very  serious  evil,  and  earnestly  recom- 
mends that  such  action   may  be  taken   as  will   insure  its  positive 
discontinuance.    As  a  form  of  action  for  this  purpose  the  Commission 
will  shortly  recommend  an  amendment  to  the  civil-service  rules  which 
will  prohibit  this  practice  and  require  all  nominating  and  appointing 
officers  to  certify  in  their  monthly  reports  of  changes  that  no  person 
holding  an  unclassified  position  has  during  the  month  been  regularly 
signed  to  the  performance  of  classified  duty.    If  such  an  amendment 
^ere  supplemented  with  a  plan  for  the  registration  of  applicants  for 
positions  of   mere  laborer,  whereby  their    fitness  for   such    work  is 
demonstrated  by  the  possession  of  the  necessary  i)hysical  qualifications 
and  by  past  occupations,  it  is  believed  that  these  improper  assignments 
^ould,  in  a  large  measure,  at  least,  be  discontinued,  aud  \e^\U\Xi^\fc 
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employDieiit  would  be  famished  to  those  proi)erly  qaalified  for  this  kind 
of  labor.  Attention  is  invited  to  a  statement  in  the  appendix  to  this 
report  as  to  the  assignment  of  unclassified  laborers  to  clerical  and 
other  classiiied  work. 

Apportionment  of  Appointments. 

The  civil-service  act  and  rules  provide,  with  certain  express  excep- 
tions, that  an  apix>rtionment  of  appointments  in  the  Departments  and 
offices  iu  Washington,  D.  C,  shall  be  maintained  among  the  several 
States  and  Territories  according  to  x>opulation.  The  Commission  has 
continued  to  carry  out  this  provision  in  making  its  certifications,  iio 
State  or  Territory  with  an  excess  of  its  share  under  the  apportionment 
receiving  a  certification  so  long  as  there  were  sufficient  suitable  eligibies 
from  other  States.  Transfers  under  the  civil-service  roles  are  in  fact 
appointments,  and  consequently  a  transfer  from  the  unapportioned  to 
the  apportioned  service  comes  clearly  within  the  mandatory  provisions 
of  law  as  to  apportionment,  and  therefore  the  Commission  is  recjuired 
to  observe  this  provision  in  issuing  certificates  for  this  class  of  appoint- 
ments. Tn  the  appendix  appears  a  table  showing  the  i)ercentage  of 
appointments  receive<l  by  the  several  States  and  Territories  in  the 
Departments  in  Washington,  D.  C.  Some  of  them  are  shown  to  have 
received  a  larger  percentage  of  the  share  of  api>ointments  to  which 
they  are  entitled  than  others,  and  this  condition  is  occasioned  by  the 
lack  of  eligibies  from  certain  States,  by  requisitions  from  Departmeots 
for  reinstatement  or  transfer  of  persons  who  are  residents  of  States 
already  having  a  larger  percentage  of  api)ointments  than  some  others, 
and  by  the  certification  of  eligibies  entitled  to  preferenoe  under  section 
1754,  Hevised  Statutes.  With  no  pur|>ose  of  embarrassing  the  De|xirt- 
ments  by  jireventing  transfers  requested,  the  Commission  endeavors 
to  carry  out  the  provision  of  law  as  to  apportionment  as  nearly  as  may 
be  by  declining  to  issue  certificate  for  the  transfer  of  i>ersons  who  are 
residents  of  States  which  have  received  an  excess  of  appointments 
under  the  apportionment. 

At  the  beginning  of  the  fiscal  year  (covered  by  this  rejiort,  in  order 
to  more  equitably  carry  out  the  provisions  of  apportionment,  the  Com- 
mission adopted  a  system  of  crediting  separations  from  the  serviee 
as  well  as  debiting  appointments  to  the  respective  States  and  Terri- 
tories, and  also  of  charging  reinstatements  as  well  as  original  appoint- 
ments. This  amendment  of  regulations  has  materially  contributed  to 
a  more  just  <listribution  of  appointments  among  the  several  States  and 
Territories. 

Apportionment  of  Appointments  in  the  Oovemment  Printing  Oifiee. 

At  the  time  the  Government  Printing  Office  was  brought  within  the 
provisions  of  the  civil-service  law  and  rules^  on  June  13,  1895,  the 
(question  of  aj)portioning  api)ointinents  therein  among  the  several  States 
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ami  Territories  upon  the  basis  of  pojmlatiou  was  carefully  considered 
by  tbe  Presideut,  the  Public  Printer,  and  tbc  Commission.  It  was  tbe 
opinion  at  tbat  time  tbat  it  would  bo  difficult  to  maintain  such  an 
apportionment,  owing  to  the  character  of  the  positions  and  the  proba- 
bility that  cligibles  would  be  secured  only  from  a  comparatively  small 
number  of  States  and  Territories.  Accordingly,  the  rules  then  promul- 
gated for  the  application  of  the  law  to  the  Government  Printing  Office 
did  not  provide  for  an  ai)portionment  of  appointments,  leaving  the 
matter  to  be  further  considered  at  some  future  date,  so  as  to  aflbrd 
opportunity  to  observe  the  operation  of  the  rules  with  a  view  to  deter- 
mining whetlier  a  sufficient  number  of  States  were  represented  among 
the  eligibles  secured  for  the  Government  Printing  Office  to  warrant  a 
provision  requiring  the  apportionment  of  appointments. 

On  June  14,  1898,  the  Public  Printer  recommended  that  future  certi- 
fications of  eligibles  for  clerical  positions  and  positions  in  any  of  the 
recognized  trades  be  made  so  as  to  maintain,  as  nearly  as  the  conditions 
of  good  administration  will  warrant,  the  apportionment  of  ai)i)ointments 
to  such  positions  among  the  several  States  and  Territories  and  the 
District  of  Columbia  upon  the  basis  of  j^opulatiou,  according  to  the 
number  of  employees  provided  by  law  for  the  Government  Printing 
Office  who  are  holding  such  positions.  The  Commission  at  once 
approved  this  recommendation,  and  a  suitable  amendment  to  Rule  VIII 
was  submitted  to  the  President  and  approved  by  him  under  date  of 
June  15,  1898. 

Since  this  amendment  to  the  rules  no  State  or  Territory  having  an 
excess  of  its  share  of  appointments  to  these  positions  in  the  Govern- 
ment Printing  Office,  as  shown  by  the  apportionment,  has  received  any 
farther  api)ointment8.  In  the  appendix  to  this  report  will  be  found 
the  information  which  formed  the  basis  upon  which  the  apportionment 
was  established,  together  with  a  table  showing  the  share  of  appoint- 
ments received  by  each  State  and  Territory.  It  will  be  observed  that 
while  some  of  the  States  have  received  much  less  than  their  share 
other  States  have  received  an  excess,  the  inequality  being  due  to  the 
fact  that  prior  to  the  establishment  of  ai)portionment  the  District  of 
Columbia  and  the  less  remote  States  had  received  an  excessive  share  of 
appointments. 

It  is  interesting  to  note  the  diflference  between  the  apportionment  in 
the  departmental  service  and  as  established  in  the  Government  Print- 
ing Office.  In  the  former  case  no  account  was  taken  of  the  residence  of 
those  already  in  the  service,  only  such  appointments  being  apportioned 
as  have  been  made  since  the  classification  of  the  respective  depart- 
ments and  offices,  while  in  the  Government  Printing  Office  the  system 
of  apportionment  includes  persons  who  were  in  the  service  on  June  15, 
1898,  and  hence  appointed  prior  to  the  application  of  apportionment, 
as  well  as  those  appointed  aftef  that  date.  This  explains  the  larger 
inequalities  shown  in  the  apportionment  table  for  tUo  Gove\\\YCv^\\\» 
Printing  Office  as  compared  with  that  for  the  deparlmentv\\  s>e>r\\c^. 
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Scope,  Character,  and  Valae  of  Examinations. 

The  Commission  has  coutiuued  its  endeavors  to  make  the  examina- 
tions more  and  more  practical  and  complete  as  tests  of  fitness  for  the 
positions  to  be  filled.  It  lias  been  assisted  in  this  work  with  many  val- 
uable suggestions  from  the  Department  ofiicials,  as  well  as  others,  both 
in  and  out  of  the  public  service. 

It  is  the  constant  aim  of  the  Commission  to  make  its  examinations 
conform  as  nearly  as  possible  to  the  specific  requirements  of  the  posi- 
tions to  be  filled  and  to  exclude  all  subjects  which  are  not  appropriate 
tests  for  determining  relative  fitness.  Ex[)erience  has  clearly  proveo 
the  value  of  the  noneducational  examinations,  which  are  known  as  com- 
petitive registration.  During  the  past  year  it  has  been  found  that  this 
class  of  tests,  which  may  properly  be  called  experience  examinatioDS, 
is  especially  adapted  for  determining  relative  qualifications  for  most  of 
the  mechanical  trades  and  other  similar  i)ositions.  Modifications  of 
the  experience  examination  have  also  been  used  with  very  satisfactory 
results  for  some  of  the  most  technical  positions  for  which  the  Commis- 
sion has  recently  secured  eligibles.  That  the  examinations  as  they  are 
now  i)repared  do  determine  the  relative  qualifications  of  the  i)ersoDS 
examined  is  clearly  shown  by  the  fact  that  less  than  2  per  cent  of  those 
selected  from  certification  fail  to  receive  absolute  appointment  at  the 
end  of  their  trial  or  probationary  period  of  service. 

During  the  year  it  has  been  necessary  to  hold  several  examinations 
for  positions  in  which  vacancies  had  not. hitherto  occurred  since  their 
classification.  The  character  of  the  duties  required  in  these  positions 
demanded  that  special  care  should  be  taken  in  the  preparation  of  the 
tests  employed  in  examining  the  candidates  for  them.  While  these 
examinations  were  necessarily  experimental  to  a  considerable  extent, 
it  is  believed  that  the  thorough  sympathy  which  existed  between  the 
public  oflicers  and  the  commission  in  the  desire  to  secure  eligibles  who 
should  be  thoroughly  qualified  for  the  i)ositions  has  resulted  in  obtain- 
ing especially  competent  persons  for  the  public  service.  Among  these 
positions  were  those  of  chief  computer  for  the  office  of  the  Supervising 
Architect  of  the  Treasury,  assistant  Treasury  agent  for  the  seal  islands 
ill  Alaska,  keeper  of  the  aquarium  at  the  Zoological  Park  in  the  District 
of  Columbia,  chief  of  the  Division  of  Library  and  Archives  for  the 
Coast  and  Geodetic  Survey,  astronomical  photographer  for  the  Naval 
Observatory,  and  superintendent  of  documents  for  the  Public  Printer. 

Owing  to  the  limited  number  of  examiners  and  clerks  on  the  Commis- 
sion's force  and  the  great  variety  and  extent  of  its  examining  work, 
delays  in  the  preparation  of  some  of  the  technical  examinations  have 
been  unavoidable.  The  civil-service  act  contemplated  that  the  Com- 
mission should  at  all  times  be  at  liberty  to  draw  upon  the  specialists  in 
the  different  departments  for  assistance  in  performing  this  part  of  its 
duty.  Notwithstanding  this  provision,  a  certain  amount  of  reluctance 
has  occasionally  been  displayed  in  some  of  the  departments  and  offices 
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in  rendering  aid  of  this  kind,  which  has  contributed  to  the  delay  in  per- 
fecting the  arrangements  for  some  of  these  examinations  during  the 
year,  although  the  Commission  has  endeavored  to  hold  all  examinations 
within  a  reasonable  time  after  receiving  notice  that  eligibles  with 
61)ecial  qualifications  would  bo  needed.  As  experience  increases  the 
Commission's  information  in  reference  to  such  positions  in  the  public 
service,  and  it  comes  more  closely  in  touch  with  their  needs  and  require- 
ments, it  will  be  able  to  perfect  its  tests  of  fitness  for  them,  the  same  as 
it  has  done  in  the  case  of  examinations  which  have  been  frequently 
held. 

As  an  indication  of  the  magnitude  and  variety  of  the  examining 
work,  it  may  bo  stated  that  it  was  necessary  to  provide  for  more  than 
two  hundred  diflferent  kinds  of  examinations  during  the  year,  which 
ranged  from  the  simplest  to  those  of  the  most  technical  character. 

With  respect  to  scope  and  character,  the  examinations  may  be 
classified  as  follows: 

1.  Noneducational  examinations,  which  are  limited  to  an  inves- 
tigation of  the  applicants'  physical  ability,  experience,  and  skill  as 
workmen.  While  many  of  these  examinations  require  applications  in 
the  handwriting  of  the  applicants,  this  requirement  is  waived  for 
certain  classes  of  positions,  where,  in  the  opinion  of  the  Department 
concerned,  well-qualified  persons  might  be  barred  from  comi)etition  as 
a  result  of  such  requirement.  In  such  cases  the  applicants  are  per- 
mitted to  have  the  required  facts  set  forth  in  the  handwriting  of 
another,  and  are  allowed  to  sign  their  applications  by  mark. 

2.  Examinations  for  2)ositions  requiring  only  a  greater  or  less  amount 
of  general  intelligence.  These  examinations  include  tests  in  the  com- 
mon educational  branches,  and  are  of  three  grades  or  degrees  of  difli- 
calty.  The  education  required  to  compete  successfully  in  any  of  these 
examinations  can  be  easily  acquired  in  the  ordinary  district  schools  of 
the  country. 

3.  Examinations  combining  general  intelligence  tests  with  those  of 
a  practical  or  technical  character,  pertaining  to  the  particular  duties 
of  the  positions  to  be  filled.  These  examinations  usually  include  a 
consideration  of  prior  experience  in  the  particular  kind  of  work  to  be 
performed. 

4.  Purely  technical  examinations,  which  comprise  practical  and  tech- 
nical questions  and  tests,  and  generally  include  the  consideration  of 
previous  training  and  experience  for  the  particular  w^ork  to  be  per- 
formed. 

It  should  be  clearly  understood  that  the  examinations  given  by  the 
Commission  are  but  preliminary  to  the  true  pra(;tical  test,  which  is  the 
probationary  or  trial  appointment,  where  the  person  selected  is  called 
upon  to  perform  the  duties  of  the  i)osition  for  which  he  was  examined, 
which  is  therefore  the  final  test  of  fitness.  If  he  passes  this  test  satis- 
fiwstorily  to  his  superior  officers,  he  then  becomes  entitled  lo  ?A>^wV^ 
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appointincut,  and  his  examination  is  complete.  It  will  thus  be  seen 
that  the  purpose  of  theCouimissiou's  examinations  is  to  determine  which 
competitors  shall  be  considered  in  awarding  the  first  opportunity  for 
trial  in  the  i)osition  to  be  filled. 

With  its  adde<l  experience  and  a  nearer  approach  to  x)erfection  in  the 
machinery  of  administering  its  work,  the  Commission  feels  confident  of 
its  ability  to  improve  from  year  to  year  the  standard  of  excellence  of 
the  x)ersons  selected  for  appointment  as  a  result  of  its  examinations. 

For  more  detailed  information  and  statistics  showing  the  result  of 
the  examinations  during  the  year,  attention  is  invited  to  the  report  of 
the  chief  examiner  in  the  appendix,  which  also  shows  the  difficulties 
under  which  the  Commission  labors  on  account  of  inadequate  appro- 
priations for  traveling  expenses,  because  of  which  the  instrnction  of 
local  boards  of  examiners  has  necessarily  been  curtailed.  As  the  chief 
examiner  suggests,  the  Commission  can  not  do  this  work  properly  and 
make  such  inspection  as  is  contemplated  by  the  law  without  a  substan- 
tial increase  in  this  part  of  its  appropriation. 

Status  of  the  Positions  of  Office  Deputy  Marshals,  Clerks  to  United  States 
Attorneys,  and  Deputy  Collectors  of  Internal  Eevenue. 

The  positions  of  office  deputy  marshals  and  of  clerks  in  the  offices  of 
United  States  attorneys  were  classified  by  the  Department  of  Justice 
under  the  order  of  the  President  of  May  6, 1890.  These  positions,  with 
others,  were  rei>orted  by  the  Department  to  the  Commission  as  having 
been  classified,  and  thus  were  brought  within  the  provisions  of  the 
civil-service  law  and  rules.  Since  their  classification  the  Commission 
has  at  all  times  been  prepared  to  certify  suitable  eligibles  for  these 
positions  from  its  registers;  for  example,  the  registers  of  eligibles  for 
positions  of  general  clerk,  stenographer  and  tyi>ewriter,  bookkeejier, 
law  clerk,  etc,  and  the  Department  has  been  notified  accordingly. 
Notwithstanding  this,  however,  the  Department  has  never  made  a 
requisition  upon  the  Commission  for  a  certification  of  eligibles  to  fill 
any  of  these  i)ositions,  but  on  the  contrary,  has  made  apiK)intment8  to 
them  with  entire  disregard  of  the  provisions  of  the  civil  service  law  and 
rules.  The  Department's  attention  has  repeatedly  been  called  to  these 
irregular  appointments,  but  thus  far  they  have  not  been  corrected. 
In  the  o])inion  of  the  Commission  the  only  ground  upon  which  these 
positions  could  bo  considered  as  not  legally  classified  would  be  that 
they  are  not  in  the  executive  branch  of  the  Government,  as  all  the 
other  conditions  imposed  by  the  civil-service  act  have  been  fully  satis- 
fied. On  October  7, 1898,  in  order  to  have  the  matter  properly  deter- 
mined, the  Commission  requested  the  President  to  ask  the  Attorney- 
General  for  an  opinion  as  to  the  legality  of  the  classification  of  these 
positions.  The  only  resi>onse  to  this  request  was  a  letter  from  the 
Attorney-General  to  the  Commission,  stating  in  effect  that  there  have 
been  <lifferences  of  opinion  as  to  whether  or  not  these  officials  are 


FIFTEENTH    REPORT    OF   CIVIL    SERVICE    COMMISSION.  31 

witLiu  the  civil-sftvice  rules,  the  Coumiission  taking  one  i>omt  of  view 
and  the  Department  i)ractically  taking:  another,  and  that  the  rendering 
of  an  official  opinion  upon  the  legal  question  would  not  have  any  use 
except  an  academic  one,  and  suggesting  that  the  matter  be  settled  by 
an  amendment  to  the  rules  excluding  these  i)osition8  from  their  oi)era- 
tion.  Unless  the  classification  of  these  positions  be  ordered  revoked 
by  the  President  or  declared  illegal  by  opinion  of  the  Attorney  General 
or  by  other  comi>eteut  anthorit}',  the  Commission  is  compelled  to  treat 
them  as  in  the  classified  service  and  to  disapprove  appointments  thereto 
without  comi)liance  with  the  civil-service  law  and  rules. 

In  its  fourteenth  report  the  Commission  referred  to  the  contention  of 
the  Internal  Revenue  Bureau  that  section  3148  of  the  Revised  Statues, 
providing  for  the  appointment  of  deputy  collectors  of  internal  revenue, 
authorizes  collectors  to  make  such  appointments  without  compliance 
with  the  civil-service  law  and  rules.  As  stated  in  that  report,  the  Sec- 
retary of  the  Treasury  in  1897  submitted  to  the  Attorney-Cieneral  for 
opinion  the  question  of  the  status  of  deputy  collectors  of  internal  reve- 
nue, and  after  consideration  of  the  question  the  Attorney-General 
returned  the  case  to  the  Treasury  Department  without  decision,  as 
being  a  hypothetical  question;  later,  the  Secretary  of  the  Treasury 
submitted  the  question  to  the  Solicitor  of  his  Department  for  decision, 
bat  the  Commission  has  not  been  informed  of  what,  if  any,  action  has 
been  taken  by  the  Solicitor. 

During  the  past  year  the  status  of  this  question  has  remained 
unchanged.  The  Internal  Revenue  Bureau  has  continued  to  hold  that 
collectors  may  appoint  deputies  without  compliance  with  the  civil- 
service  law  and  rules,  and  in  many  cases  has  acted  accordingly,  and  in 
consequence  some  deputy  collectors  of  internal  revenue  have  been 
appointed  during  the  year  without  regard  to  the  provisions  of  the  civil- 
service  law  and  rules.  This  action  of  the  Internal  Revenue  Bureau  has 
apparently  received  the  tacit  approval  of  the  Department.  The  opinion 
of  the  Commission,  which  it  has  continued  to  reassei*t,  may  be  stated  as 
follows:  (1)  That  there  is  clear  authority  of  law  for  the  action  of  the 
Pi^esident  in  directing  the  classification  of  deputy  collectors  of  internal 
revenue  and  for  the  compliance  with  that  direction  on  the  part  of  the 
Department;  (2)  that  whether  the  power  of  appointment  of  dex)uties  of 
internal  revenue  lies  with  the  Secretary  of  the  Treasury,  with  the  col- 
lector, or  elsewhere,  in  no  way  interferes  or  confiicts  with  the  fact  that 
they  have  been  brought  within  the  i)rovisions  of  the  civil-service  law 
and  rules,  and  hence  must  be  appointed  in  conformity  thereto  by  the 
officer,  whoever  he  may  be,  in  whom  has  been  vested  the  power  of  their 
appointment  or  employment;  (3)  that  it  matters  not-,  so  far  as  concerns 
the  validity  of  the  classification  of  deputies  of  internal  revenue, 
whether  the  term  of  a  deputy  of  internal  revenue  ceases  upon  the 
appointment  of  a  successor  to  the  collector  who  appointed  him,  and 
whether  the  bond  of  a  deputy  collector  ceases  to  be  oi  e>Keii\.  ^^Ve\  Wi^ 
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collector  who  npx>oiiited  him  has  vacated  his  office;  for  in  either  case 
there  is  no  conflict  with  the  provisions  of  the  civil-service  law  and  rales 
prescribing  the  method  iu  which  the  power  of  appointment  or  employ- 
ment shall  be  exercised  in  filling  a  vacancy  in  the  position  of  deputy 
of  internal  revenue;  and  (4)  that  whether  or  not  there  is  authority 
of  law  for  the  President's  action  in  directing  the  classification  of  dep- 
uties of  internal  revenue  and  for  the  Department's  action  in  classify- 
ing them,  nevertheless  the  President  has  interpreted  the  acts  of  Con- 
gress and  the  Constitution  as  giving  him  this  authority,  and  has  so 
acted,  and  the  Department  has  carried  out  his  direction ;  and  therefore 
the  positions  of  deputy  collectors  of  internal  revenue  can  not  be  legally 
treated  otherwise  than  as  in  the  classified  service,  and  appointments 
thereto  can  not  be  legally  made  without  compliance  with  the  provisions 
of  the  civil-service  law  and  rules,  unless  the  President's  interpretation 
of  the  law  be  reversed  by  competent  authority,  or  unless  the  President's 
action  be  revoked  by  the  President  or  annulled  by  further  act  of  Con- 
gress. In  accordance  with  this  position  taken  by  the  Commission,  it 
has  continuously  endeavored  to  induce  tlie  Treasury  Department  not  to 
allow  the  appointmentof  deputies  of  internal  revenue  except  iu  acconl- 
ance  with  the  civil-service  law  and  rules,  unless  these  i)ositions  be 
removed  from  the  operation  of  those  provisions  by  act  of  Congress  or 
of  the  President.  While  most  of  the  collectors,  in  the  case  of  one  or 
more  appointments,  have  taken  advantage  of  the  holding  of  the  Internal 
Revenue  Bureau,  it  is  but  just  to  state  that  a  few  collectors  have  not 
done  so,  but  have  carefully  observed  the  provisions  of  the  civil-service 
law  and  rules  in  regard  to  appointments.  Attention  is  invited  to  page 
290,  et  seq,^  of  the  appendix  for  a  more  detailed  statement  of  the  Coin- 
mission's  views  on  this  question. 

Report  of  the  Senate  Committee  on  Civil  Service  and  Eetrenchment 

On  March  9,  189S,  the  Senate  Committee  on  Civil  Service  and 
Retrenchment,  which  was  directed  by  the  Senate  to  examine  into  the 
operation  of  the  law  creating  the  Civil  Service  Commission  and  to  reiiort 
whether  the  law  should  be  continued,  amended,  or  repealed,  submitted 
its  reports,  after  a  thorough  inquiry  extending  from  April,  1897,  to 
February,  1898.  Three  separate  reports  were  submitted,  one  signed  by 
three  members,  another  by  three  members,  and  the  third  by  the  other 
two  members  of  the  committee.  The  report  signed  by  two  members  is 
a  statemont  in  effect  that  in  view  of  the  agreement  of  the  other  members 
of  the  committee  that  the  Executive  has  the  power  to  make  such  modi- 
fications as  may  be  found  advisable,  and  that  therefore  no  le^^islation 
is  needed,  it  is  deemed  injudicious  to  make  any  recommendations.  The 
other  two  reports  agree  that  no  legislation  is  neede<l,  and  that  the 
President  should  make  some  exclusions  from  the  classified  service. 
These  two  reports,  however,  vary  somewhat  in  their  recommendations 
as  to  what  these  exclusions  should  be.    They  unite  in  the  opinion  that 
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depnty  collectors,  deputy  marshals,  and  private  secretaries,  wbei^ 
ftuthorized  by  law,  sLonld  be  excluded.  One  report  recommends  tbo 
exclusion  also  of  certain  positions  of  a  fiduciary  and  executive  nature- 
and  certain  minor  positions.  Both  of  these  reports  recommend  such 
modification  of  the  rules  that  a  local  officer  in  charge  of  an  office  iu 
which  a  vacancy  exists  may  designate  the  [terson  to  be  selected  from> 
the  Commission's  certification  for  filling  such  vacancy,  subject  to  tho 
approval  of  the  head  of  the  department  having  jurisdiction  of  such 
office.  This  matter  is  one  entirely  in  the  control  of  the  departments,  and 
the  Commission  stands  ready  to  cooperate  in  carrying  out  this  recom- 
mendation of  the  Senate  Committee  in  any  parts  of  the  service  where- 
the  departments  so  desire.  One  of  the  reports  signed  by  three  mem- 
hers  recommends  the  extension  of  the  classified  service  to  the  Library 
of  Congress  and  the  offices  of  the  government  of  the  District  of 
Columbia. 

In  none  of  the  reports  is  there  any  unfavorable  criticism  of  the  Com- 
mission or  its  administration  under  the  law  and  rules;  and  in  ouo 
report  the  Commission  is  commended  for  the  faithful  and  honest  manner 
in  which  its  work  has  been  performed. 

Investigationi. 

One  of  the  important  duties  required  of  the  Commission  under  the* 
civil-service  act  is  to  make  investigations  concerning  the  facts,  and  to- 
reix>rt  upon  all  matters  touching  the  enforcement  and  effects  of  the- 
dvil-service  rules  and  regulations.  This  duty  includes  not  only  inves- 
tigation of  charges  of  alleged  violations,  but  also  constant  and  rigorous^ 
inspection  of  the  administration  of  the  law  by  executive  officers  and  of 
the  work  of  the  local  boards  authorized  by  law.  The  fund  available^ 
for  this  work  is  insufficient,  and  therefore  in  many  matters  which  should 
have  personal  investigation  the  Commission  is  compelled  to  act  by 
means  of  correspondence  only.  This  condition  is  necessarily  unsatis- 
factory. 

During  the  i>eriod  covered  by  this  report  about  forty  personal  inves- 
tigations have  been  ma<le  and  a  somewhat  larger  number  conducted  by 
correspondence.    Among  the  causes  for  investigation  during  the  year- 
were  charges  of  removal  for  political  reasons,  of  removal  without  com- 
pliance with  the  amendment  of  July  27,  1897,  to  Rule  II,  of  soliciting 
and  receiving  contributions  for  political  purposes,  of  frauds  in  exami- 
nations, etc.    In  some  cases  the  charges  made  were  found  to  be  unsup- 
ported by  the  facts;  in  others,  evidence  of  violation  of  the  civil-service 
actor  rules  was  shown,  and  all  such  cases  were  brought  to  the  atten- 
tion of  the  departments  concerned  and  eftbrts  were  made  to  have  the 
irregularities  corrected.    In  still  other  cases  the  Commission  is  engaged 
Hi  an  effort  to  arrive  at  the  facts.    Synopses  of  these  investigation* 
I    appear  in  the  appendix. 

Tbe  Commission  is  pleased  to  report  a  decrease  iu  the  \\umb«^  vi^ 
H.  Doc.  29a 3 
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complaiuts  of  the  solicitation  and  receiving  of  political  eontribationa. 
Such  complaints  as  have  been  made  have  been  almost  entirely  of  eva- 
sions rather  than  of  open  violations  of  the  law.  Since  tbo  penal  provi- 
sions of  the  civil-service  law  upon  this  subject  have  become  generally 
known  to  apjiointing  officers  and  their  subordinates — and  it  has  been 
observed  that  the  courts  have  sustiiined  prosecutions  for  the  violation 
of  such  provisions — this  practice,  once  general,  has  almost  entirely 
ceased.  At  tlie  l>eginning  of  the  i>oliti(^l  campaign  in  the  fall  of  ISOft 
the  Commission  followed  its  practice  of  calling  public  attention  to  the 
provisions  of  the  civil  service  law  in  the  matter  of  iiolitical  irontriba- 
tious,  stating  that  it  would  employ  all  proper  means  to  secure  the  pros- 
ecution  and  ])unishment  of  any  who  violated  such  provisions.  Copies 
of  notices  upon  this  subject  issueil  by  the  Treasury  Department  and 
the  Post  Ofiice  Department  will  be  found  in  the  api)endiz. 

Preference  Claimanta. 

The  Commission  desires  to  correct  a  very  general  misunderstanding 
in  regard  to  those  entitled  to  preference  in  appointments  There  seeiuft 
to  be  a  prevailing  impression  that  any  jjerson  who  has  an  honorable 
discharge  from  the  naval  or  military  service  of  the  United  States  is 
entitled  to  preference  in  appointment.  The  preference  referred  to  is 
grante^l  by  section  1754  of  the  Revised  Statutes,  which  provides  that— 

Persons  Loui»rably  ilisc-hargod  from  the  military  or  uaval  service  liy  reason  of  dia* 
ability  resulting  from  woiindr)  or  sicknesn  iucnrreil  in  the  lino  of  duty  BhM  bepffo- 
fcrred  for  apjiointment  to  civil  olfices,  provided  they  are  fonnd  to  posiiess  tbt 
business  rapacity  necessary  for  the  ])roper  discharge  of  the  duties  of  anch  offices. 

In  accordance  with  this  section  the  President  has  prescribeil,  by 
section  2  of  Kule  VII — 

That  the  names  of  all  eomi>etitors  whose  claims  of  preference  under  tho  provisions 
of  section  175^1  of  the  Kevised  Statutes  have  lM»en  allowed  by  the  Connnisdion,  and 
who  attain  an  average  of  (1*5  or  over,  sh.ill  be  placed,  in  the  order  of  their  avenge 
perrent.ai;es,  at  the  head  of  the  i)ropcr  register  of  cligibles. 

Another  prevalent  error  in  legard  to  such  preference  claimants  is 
that  they  must  be  veterans  of  the  civil  war.  It  will  be  noteil  that  the 
law  and  rule  do  not  confine  preference  claimants  to  such  veterans,  but 
include  all  who  have  at  any  time  been  discharged  from  the  military  or 
naval  service  by  reason  of  disability  incurred  in  the  line  of  duty.  Of 
the  109  ])reference  claimants  examined  during  the  year  81  were  success- 
ful, and  of  that  number  only  45,  a  little  more  than  one-half,  i)erformed 
their  military  or  naval  service  during  the  civil  war.  The  average  age 
of  those  who  passeil  was  48.2  years,  the  youngest  being  19  yesirs  of 
age  and  10  of  them  les8  than  35.  It  will  therefoi-e  be  seen  tliat  the 
impression  is  not  correct  that  preference  claimants  must  necessarily  be 
old  men  who  are  broken  down  in  health  and  incapacitated  by  rea«0B 
of  age  or  other  i)hysical  disability. 
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An  Increase  of  Force  Keeded. 

At  tlie  time  of  the  organizatioQ  of  the  Commission  its  requirements 
could  not  be  definitely  ascertained,  as  the  extent  of  its  work  couhl  not 
then  be  determined.  It  was  not  practicable,  therefore,  to  grant  specific 
appro])riations  for  its  force  of  employes  or  for  suitable  accommodations 
and  supplies.  As  the  work  of  the  Commission  has  developed,  Congress 
has  from  time  to  time  increased  the  number  of  its  emi^loyees.  How- 
ever, it  is  still  necessary  to  secure  details  of  employees  from  the  several 
departments  in  order  to  transact  the  work  of  the  Commission  with  any 
degree  of  promptitude.  Since  the  last  increase  in  the  force  of  the 
Commission  the  number  of  j^ositions  in  the  classified  service  has  been 
doubled,  while  the  increase  in  the  Commission's  work  has  been  even 
greater  because  of  the  more  difficult  character  of  the  reciuirements  for 
many  of  the  positions  classified  since  that  time.  Those  positions  of  a 
professional  or  technical  nature,  so  radically  different  in  scope  and 
character  from  those  iireviously  classified,  exact,  on  account  of  the 
peculiar  nature  of  their  duties,  much  time  and  consideration  for  the 
preparation  of  appropriate  tests  of  fitness.  The  Commission  has 
found  it  exceedingly  difficult  to  secure  from  the  departments  the  details 
of  persons  possessing  the  needed  qualifications  for  this  work,  and  it 
has  therefore  asked  for  an  increase  in  its  regular  force  to  take  the 
place  of  those  now  detailed  from  other  offices.  It  has  no  doubt  that  if 
this  request  were  granted  its  work  would  be  done  in  a  much  more 
satisfactory  manner  and  with  a  materially  smaller  number  of  assistants 
than  its  i)resent  force  of  regular  and  detailed  employees. 

More  Suitable  Office  Accommodations  Keeded. 

In  1893,  when  the  court  of  appeals  for  the  District  of  Columbia  was 
created,  the  Commission  was  compelled  to  vacate  its  quarters  in  the 
city  hall  and  remove  to  its  present  location,  an  appropriation  of  84,000 
being  granted  for  rent  of  building.    Although  efforts  have  been  made 
since  then  to  secure  more  suitable  accommodations,  it  has  been  found 
that  the  present  appropriation  is  entirely  inadequate  for  the  purpose. 
The  Commission  earnestly  urges  that  an  increased  appropriation  be 
granted  to  enable  it  to  obtain  more  suitable  accommodations  for  the 
force,  which  has  been  considerably  increased  since  the  present  appro- 
priation was  granted.    It  is  especially  desirable  that  the  Commission 
should  be  located  in  a  modern,  fireproof  building,  in  order  that  its 
records  may  be  more  accessible  and  more  securely  protected,  and  also 
to  obtain  better  lighting  and  heating  facilities  than  are  to  be  had  in 
the  present  building,  which  was  the  best  that  could  be  secured  for 
the  amount  of  money  available.    The  Treasury  Department,  in  1895, 
recognizing  the  needs  of  the  Commission,  assigned  it  a  floor  in  the  new 
post-office  building,  but  Congress,  in  1898,  directed  the  removal  of  the 
Post-Office  Department  to  that  building,  and  the  Commission  was  again 
disapjwinted  in  its  effort  to  secure  better  accommodations. 
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Heed  of  a  Eeference  Library. 

The  civil-service  act  made  it  the  duty  of  the  Secretary  of  the  Interior 
to  cause  the  necessary  stationery  and  other  articles  to  be  8upplie<1  and 
the  necessary  printing  to  be  done  for  the  Commission,  but  section  3  of 
the  act  of  March  15,  1898,  provides: 

That  Lercafter  law  books,  Looks  of  refereace,  and  periodicals  for  the  nse  of  any 
Executive  Department  or  other  Government  establishment  not  under  any  Executive 
Department  at  the  seat  of  Government  shall  not  be  purchased  or  paid  for  from  any 
appropriation  made  for  contingent  expenses,  or  for  any  specific  or  general  purpose, 
unless  such  purchoKe  is  authorized  and  payment  therefor  specifically  provided  in  the 
lavr  granting  the  appropriation. 

Under  a  decision  of  the  Comptroller  of  the  Treasury,  dated  Novem- 
ber 18,  1898,  no  funds  are  available  for  the  purchase  of  books  of  any 
kind  for  the  Commission  unless  the  amount  bo  si)ecifically  appropriated 
for  that  purpose  by  Congress. 

The  business  of  the  Commission  requires  that  a  supply  of  professional, 
scientific,  and  other  books  of  reference  should  be  available  for  the  use 
of  its  examiners  in  the  work  of  preparing  and  rating  examinations. 
With  the  exception  of  a  few  books  secured  through  the  Interior  Depart- 
ment, the  examiners  have  had  to  depend  in  the  past  upon  the  libraries 
of  the  several  Executive  Departments  and  the  Library  of  Congress,  or 
have  been  obliged  to  purchase  books  with  their  private  means  for  official 
use. 

In  this  connection  attention  is  invited  to  the  following  statement  from 
the  recent  report  of  tlie  chief  examiner: 

It  does  not  seem  fair,  either  to  the  competitors  or  to  the  examiners  who  are  obliged 
to  perform  this  important  part  of  tbc  Commission's  work,  that  they  should  be  com- 
pelled  to  do  it  without  being  supplied  with  books  of  reference  which  can  be  at  hand 
for  immediate  consultation  as  the  different  questions  arise.  The  amount  of  time 
wasted  in  search  of  those  works  has  already  cost  the  Government  many  times  more 
than  would  fully  equip  the  Commission  with  everythiug  that  is  needed  for  this  pur- 
pose. Because  its  importance  has  been  80  often  and  so  emphatically  imprcased  upon 
my  attention,  I  most  earnestly  recommend  that  the  Commission  should  endeavor  to 
secure  an  appropriation  of  not  less  than  $1,000,  to  be  immediately  available,  n^a 
beginning  for  this  very  important  adjunct  to  its  eciuipment. 

The  Commission  fully  approves  the  statement  of  the  chief  examiner 
in  regard  to  the  urgent  need  for  books  of  reference,  and  hopes  that  its 
request  for  an  appropriation  for  this  purpose  may  receive  favorable 
consideration. 

The  Commission  therefore  recommends  that  the  increase  in  its  regu- 
lar force  be  granted  in  accordance  with  its  estimates;  that  an  increase 
in  the  appropriation  for  rent  of  building  be  granted,  so  that  it  m^ 
secure  more  suitable  quarters  for  the  transaction  of  its  business,  and 
tliat  an  appropriation  may  be  made  for  the  purchase  of  the  necessary 
books  of  reference.  When  the  Commission  is  thus  provided  for  its 
work  will  be  performed  with  a  degree  of  efficiency,  rajiidity,  and  econ- 
omy that  is  impossible  under  the  present  conditions. 
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Extensions  of  the  Classified  Service. 

The  Commission  is  still  of  opinion  that  if  the  Library  of  Congress 
and  the  offices  under  the  government  of  the  District  of  Columbia  were 
included  within  the  provisions  of  the  civil-service  rules,  efficiency  and 
economy  in  these  parts  of  the  service  would  thereby  be  materially 
increased;  and  it  is  therefore  recommended  that  the  President  direct 
their  classification  for  this  purpose,  provided  it  is  determined  that  he 
has  authority  under  the  law  to  take  such  action,  as  vacancies  in  these 
positions  could  be  readily  filled  with  little,  if  any,  addition  to  the 
present  work  of  the  Commission. 

The  Commission  has  always  believed  it  practicable  and  desirable  that 
the  larger  part,  at  least,  of  the  force  employed  in  taking  the  Twelfth 
Census  should  be  appointed  in  accordance  with  the  provisions  of  the 
civil  service  law.  Congress  will  doubtless  determine  the  matter  in  con- 
nection with  the  law  providing  for  the  census.  The  attitude  of  the 
Commission  on  the  question  is  set  forth  in  a  commanication  addressed 
to  a  member  of  the  Senate  Committee  on  the  Census,  a  copy  of  which 
appears  in  the  appendix. 

The  Civil  Service  in  our  Recently  Acquired  Territory. 

When  this  country  accepted  the  sovereignty  over  Porto  Rico  and  the 
Philippines,  which  Spain  had  relinquished,  and  also  pledged  itself  to 
establish  a  stable  government  in  Cuba,  it  assumed  a  tremendous  respon- 
sibility. It  will  not  be  a  satisfactory  discharge  of  our  duties  to  give 
simply  a  better  government  to  these  islands  than  the  government  which 
we  replaced,  but  we  must  give  a  government  equal  to  the  best.  Our 
rule  will  not  be  contrasted  simply  with  the  misrule  of  Spain,  but  will 
be  contrasted^  with  the  admirable  governments  accorded  by  England 
and  Holland  to  their  colonial  possessions.  The  Commission  thinks  it 
proper  to  publish  in  the  appendix  to  this  report  an  authentic  account 
of  the  colonial  governments  of  the  British  Empire  and  Holland,  includ- 
ing an  explanation  of  the  five  forms  of  British  colonial  government, 
which  are:  First,  government  by  chartered  companies,  such  as  North 
Borneo,  South  Africa,  and  the  Niger  protectorate;  second,  protecto- 
rates like  the  admirable  system  administered  by  Sir  Andrew  Clarke  in 
the  Straits  Settlements;  third,  what  are  known  as  *^Crown  colonies'' 
(about  thirty),  with  a  governor  appointed  from  the  colonial  office, 
whose  i)Ower  is  supreme,  some  of  these  having  administrative  councils; 
fourth,  representative  colonies,  where  the  home  government  has  the 
right  of  veto  upon  legislative  enactment;  fifth,  self-governing  colonies, 
like  Canada,  New  Zealand,  and  Australia,  with  absolute  freedom  from 
control  by  the  home  government,  with  the  exception  of  subjects  relating 
to  foreign  affairs.  We  will  learn  the  following  valuable  lessons  from  a 
study  of  these  governments: 

First,  that  they  are  not  disturbed  by  political  changes  in  the  home 
government,  the  tenure  being  determined  by  good  and  efficv^ut.  «^tN\^^ 
only. 
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Second,  that  tbc  moii  sent  to  govern  colonies  are  selected  l>ecau:»e  of 
special  fitness,  and  are  promoted,  generally  from  the  smaller  colonies 
to  the  larger,  after  demonstrating  ability  to  deal  with  difficult  problems. 

Third,  that  the  officers  charged  with  the  collection  of  revenue,  both 
internal  and  customs  duties,  are  promoted  to  those  places  after  faithful 
and  efficient  service  in  minor  grades,  and  are  never  appointed  as  a 
reward  for  political  services  at  home;  that  the  clerkships  iu  the  cus- 
toms and  other  services  are  filled  by  open  competitive  examinations; 
that  the  pay  is  commensurate  with  the  duties  performed,  and  that  per- 
sons in  the  colonial  service  are  prohibited  from  engaging  in  business 
enterprises  iu  the  colonies. 

It  will  be  seen  that  Spain  has  lost  her  colonies  through  an  applica- 
tion of  the  patronage  system  of  government;  and  by  contrasting  her 
misgovernment  with  the  excellent  Government  of  Holland  and  Great 
Britain  we  will  see  that  one  is  expensive  and  forces  the  homo  govern- 
ment to  maintain  largo  armies  to  keep  in  subjection  the  natives,  while 
in  the  other  the  government  is  economically  administered,  the  people 
are  contented,  and  only  a  small  military  force  is  necessary.  For 
instance,  Spain,  with  two  hundred  thousand  men,  was  not  enabled  to 
keep  in  subjection  the  island  of  Cuba,  with  a  population  of  a  million 
and  a  half,  while  England  in  Jamaica  has  (quieted,  by  good  govern- 
ment, a  more  turbulent  population,  and  only  keeps,  in  the  important 
garrisons  of  that  island,  less  than  four  hundred  British  soldiers.  In 
tlie  island  of  Ceylon,  with  twice  the  population  of  Cuba,  the  entire 
British  force  is  less  than  fifteen  hundred  men;  while  Sir  Andrew 
Clarke,  by  his  wise  government  in  the  Straits  Settlements  of  the  Malay 
peninsula  has  been  able  to  bring  order  out  of  chaos  and  misrule,  to  put 
an  end  to  tribal  warfare,  and  bring  prosperity  to  the  people  without  the 
aid  of  any  British  soldiers.  These  examples  show  in  sharp  contrast 
the  application  of  sound,  honest  business  principles  on  the  one  side 
and  the  application  of  the  patronage  system  of  government  on  the 
other.  If  the  positions  in  our  recently  acquired  territory  are  given  as 
a  reward  for  political  service  at  home,  we  may  expect  discontent,  mis- 
rule, and  expensive  administration.  If,  on  the  contrary,  men  are 
selected  because  of  their  ability  as  administrators  and  the  service  is 
put  ui)on  a  basis  of  ascertained  fitness  for  the  duties  to  be  performed, 
and  tenure  and  promotion  are  maile  dependent  upon  efficiency  and 
honest  service,  then  we  may  expect  our  administration  to  be  a  boon  to 
these  islands,  and  we  will  have  cause  to  be  proud  of  our  share  in  sup- 
planting the  misrule  of  Spain  with  a  government  in  accord  with  the 
aspirations  of  modern  civilization.  The  Commission  desires  to  express 
the  opinion  that  provision  should  be  made,  and  the  necessary  steps 
taken,  whereby  as  soon  as  practicable  the  civil  iK>sitions  in  these  islands 
may  be  filled  in  accordance  with  the  principles  of  a  merit  system. 
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Officers  and  Employees  under  the  Direction  of  the  Commission. 

This  opportunity  is  taken  to  publicly  commend  the  zeal  and  faithful- 
ness of  the  officers  and  employees  under  the  direction  of  the  Commis- 
sion in  the  performance  of  their  duties  during  the  past  j'ear.  The  great 
volume  of  work  transacted  by  this  office  during  the  past  fiscal  year 
could  not  possibly  have  been  accomplished  during  the  regular  office 
hours.  Many  of  the  force  have  voluntarily  performed  a  large  amount 
of  work  outside  of  office  hours,  while  others  have  responded  cheerfully 
and  zealously  to  requests  of  the  Commission  for  extra  work,  laying 
aside  their  own  i>ersonal  plans  in  order  to  meet  these  requests. 

The  faithful  services  performed  by  members  of  local  boards  through- 
out the  country  also  deserve  special  mention.  These  boards  have  been 
called  upon  during  the  year  to  conduct  a  large  number  of  special  exam- 
inations which  the  needs  of  the  service  required.  Moreover,  the  condi- 
tions under  which  the  examinations  are  held  outside  of  Washington 
are  often  decidedly  unfavorable.  These  conditions  have  been  met  with 
cheerfulness  and  with  the  desire  on  the  part  of  the  board  members  to 
perform  the  full  quota  of  service  assigned  to  them  by  the  Commission, 
even  to  the  extent  of  the  sacrifice  of  personal  i)lans  and  interests. 

The  Commission  is  also  glad  to  acknowledge  the  most  satisfactory 
assistance  given  in  the  preparation  and  rating  of  the  more  highly 
technical  and  scientific  examinations  by  experts  in  the  service,  who 
have  been  specially  assigned  for  this  work  by  the  departments. 
We  have  the  honor  to  be,  your  obedient  servants, 

John  R.  Procter, 
John  13/  IIarlow, 
M.  S.  Brew^er, 

Commissioners, 

The  Pbestdent. 
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CIVIL-SERVICE  ACT. 

AX  ACT  to  rc'gnlato  and  luiprovo  the  civil  .srtrvice  of  the  United  Stati'8. 

Be  it  enacted  by  the  Senate  and  Hou$e  of  Bepreaeniatire$  of  the  rnited 
Siatca  of  America  in  Congress  assemhlcdj  That  tho  President  is  nathor-  Apnolntnient 
ized  to  appoint,  by  and  with  tho  advice  and  consent  of  the  Senate,  •'  toin«iUsl«ii- 
three  persons,  not  more  than  two  of  whom  shall  be  adherents  of  tho 
same  party,  as  Civil  Service  Commissioners,  and  said  throe  Commis- 
sioners shall  constitute  the  United  States  Civil  Service  Commission. 
Said  Commissioners  shall  hold  no  other  official  place  under  tho  United 
States. 

The  President  may  remove  any  Commissioner;  and  any  vacancy  in     Kemoral    of 
the  position  of  Commissioner  shall  be  so  filled  by  tho  President^  by  and    **"*"*  ***  ®"*"' 
with  the  advice  and  consent  of  the  Senate,  as  to  conform  to  said  con- 
ditions for  the  first  selection  of  Commissioners. 

Tho  Commissioners  shall  each  receive  a  salary  of  three  thousand     SalaricN      and 
five  hundred  dollars  a  year.    And  each  of  said  Commissioners  shall  bo  ll.*J*  * ' "  "^   **" 
paid  his  necessary  traveling  expenses  incurred  in  the  discharge  of  his 
«dntv  as  a  Commissioner. 

Skc.  2.  That  it  shall  be  the  duty  of  said  Commissioners:  DntleH of  Com- 

Fir»t.  To  aid  the  President,  as  he  may  request,  in  preparing  suitable  '"BSleir"' 
rules  for  carrying  this  act  into  effect,  and  when  said  rules  shall  have 
beeu  promulgated  it  shall  be  the  dnty  of  all  oflicers  of  the  United 
States  in  the  departments  and  offices  to  which  any  such  rules  may 
relate  to  aid,  in  all  proper  ways,  in  carrying  said  rules,  and  any  mo<li- 
fications  thereof,  into  effect. 

Second.  And,  among  other  things,  said  rules  shall  provide  and 
declare,  as  nearly  as  the  conditions  of  good  administration  \\\\\ 
warrant,  as  follows: 

First,  for  open  competitive  examinations  for  testing  the  fitness  of    Compptitire 
applicants  for  the  public  service  now  clsissified  or  to  bo  classifiefl  here-  *'^""*  ""  *"*' 
ander.     Such  examinations  shall  be  practical  in  their  character,  and 
IS  far  as  may  be  shall  relate  to  those  matters  which  will  fairly  test 
the  relative  capacity  and  fitness  of  the  persons  examined  to  discharge 
the  duties  of  the  service  into  which  they  seek  to  bo  appointed. 

Second,  that  all  the  offices,  places,  and  employments  so  arranged     VarancipN,  hoir 
or  to  be  arranged  in  classes  shall  bo  filled  by  selections  according  to      ^  * 
grade  from  among  those  grade<l  highest  as  the  results  of  such  com- 
petitive examinations. 

Third,  appointments  to  the  public  service  aforesaid  in  the  depart-     Apportion- 
ments  at  Washington  shall  be  apportioned  among  the  several  States 
and  Territories  and  the  District  of  Columbia  upon  tho  basis  of  popu- 
lation as  ascertained  at  tho  last  preceding  census.     Every  application     Appllr  a  1 1  o  n  9 
for  an  examination  shall  contain,  among  other  things,  a  statement,  ^^^  ex«wl««tlo». 
under  oath,  setting  forth  his  or  her  actual  bona  fide  residence  at  the 
time  of  making  the  application,  as  well  as  how  long  he  or  she  has 
been  n^  resident  of  such  place. 

Fonrtb,  that  there  shall  be  a  period  of  probation  before  any  abftv>-     Vro^Ni^W^ti. 
Inte  appointment  or  employment  aforesaid. 
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Political  roB-      Fifth,  that  no  perflon  in  the  public  service  is  for  that  reason  nii«lcr 
■errire.  any  obli<^ation  to  contribute  to  any  political  fund,  or  to  render  any 

political  service,  and  that  he  will  not  be  removed  or  otherwise 
prejudiced  for  refusing  to  do  so. 

CoerrioB.  Sixth,  that  no  perhon  in  said  service  has  any  right  to  use  his  officisl 

authority  or  influence  to  coerce  the  political  action  of  any  person  or 
body. 

Nonrompeti-     Seventh,  there  shall  be  noncompetitive  examinations  in  all  proper 
tioBt.  cases  before  the  Commission,  when  competent  persons  do  not  compete, 

after  notice  has  been  given  of  the  existence  of  the  vacancy,  under 
snch  rules  as  may  be  prescribed  by  the  Commissioners  as  to  the  manner 
of  giving  notice. 

No  tire    of     Eighth,  that  notice  shall  l>e  given  in  writing  by  the  appointiog 
ict^^     "        '  power  to  said  Commission  of  the  persons  selected  for  appointment  or 

employment  from  among  those  who  have  been  examined,  of  the  place 
of  residence  of  such  persons,  of  the  rejection  of  any  such  persons 
after  probation,  of  transfers,  resignations,  and  removals,  and  of  the 
date  thereof,  and  a  record  of  the  same  shall  be  kept  by  said  Com- 
mission. 

ExreplioBt  to     And  any  necessary-  exceptions  from  said  eight  fundamental   pro- 
"*  ^'*  visions  of  the  rules  shall  be  set  forth  in  connection  with  such  rules, 

and  the  reasons  therefor  shall  be  state<l  in  the  annual  reports  of  the 
Commission. 

RegBlBtioBi      Third.  Said  Commission  shall,  subject  to  the  rules  that  may  be  made 
tioBn.  '  ^y  ^^^  President,  make  regulations  for,  and  have  control  of,  snch 

examinations,  and,  through  its  members  or  the  examiners,  it  shsU 

JliBBtesorpro- supervise  and  preserve  the  records  of  the  same;  and  said  Commission 
shall  keep  minutes  of  its  own  proceedings. 

iBTentlffstioBs.  Fourth.  Said  Commission  may  make  investigations  concerning  the 
facts,  and  may  report  upon  all  matters  touching  the  enforcement  and 
effects  of  said  rules  and  regulations,  and  concerning  the  action  of  any 
examiner  or  board  of  examiners  hereinafter  provided  for,  and  its  own 
subordinates,  and  those  in  the  public  service,  in  respect  to  the  execu- 
tion of  this  act. 

AbbbbI  report.  Fifth.  Said  Commission  shall  make  an  annual  report  to  the  President 
for  transmission  to  Congress,  showing  its  own  action,  the  rules  and 
regulations  and  the  exceptions  thereto  in  force,  the  practical  effects 
thereof,  and  any  suggestions  it  may  approve  for  the  more  effectual 
accomplishment  of  the  purposes  of  this  act. 

C  li  i  e  r  e  X  b  m-  Sec.  3.  That  said  Commission  is  authorized  to  employ  a  chief  exam- 
iner, a  part  of  whose  duty  it  shall  bo,  under  its  direction,  to  act  with 
the  examining  boards,  so  far  as  practicable,  whether  at  Washington 
or  elsewhere,  and  to  secure  nc'uracy,  uniformity,  and  justice  in  all 
their  proceedings,  which  shall  be  at  all  times  oj^en  to  him.  The  chief 
examiner  shall  bo  entitled  to  receive  a  salary  at  the  rate  of  three 
thousand  dollars  a  year,  and  he  shall  bo  paid  his  necessary  traveling 
expenses  incurred  in  the  discharge  of  his  duty.    The  Commission 

KerretBry.  shall  have  a  secretary,  to  bo  appointed  by  the  President,  who  shall 
receive  a  salary  of  one  thousand  six  hundred  dollars  per  annum.    It 

RteBOf^rapliermay,  when  necessary,  employ  a  stenographer  and  a  mesaenger,  who 
•B    BiesMBfer.    ^^^y[,  be  paid,  when  employed,  the  former  at  the  rate  of  one  thousand 

six  hundred  dollars  a  year,  and  the  latter  at  the  rate  of  six  handred 
dollars  a  year.  The  Commission  shall,  at  Washington,  and  in  oneer 
more  places  in  each  State  and  Territory  where  examinations  are  to 
take  place,  designate  and  select  a  suitable  number  of  persons,  not 
leas  than  throe,  in  the  ofticial  service  of  the  United  States,  residiig 
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in  said  State  or  Territory,  after  consulting  tlie  head  of  the  department     BotrdH  of  ex- 
or  office  in  which  such  persons  servo,  to  ho  members  of  hoards  of 
examiners,  and  may  at  any  time  substitute  any  other  person  in  said 
service  living  in  such  State  or  Territory  iu  the  place  of  anyone  so 
selected.     Such  boards  of  examiners  shall  be  so  located  as  to  make  it 
reasonably  convenient  and  inexpensive  for  applicants  to  attend  before 
them ;  and  where  there  are  persons  to  be  examined  in  any  State  or 
Territory,  examinations  sliall  be  held  therein  at  least  twice  in  each 
ye-ar.     It  shall  be  the  duty  of  the  collector,  postmaster,  and  other     tiuiien  of  pub- 
officers  of  the  United  States,  at  any  place  outside  of  the  District  of  ****  ®*'**'*^"* 
Columbia  where  examinations  are  directed  by  the  President  or  by  said 
board  to  be  held,  to  allow  the  reasonable  use  of  the  public  buildings 
for  holding  such  examinations,  and  in  all  proper  ways  to  facilitate 
the  same. 

Skc.  4.  That  it  shall  be  the  duty  of  the  Secretary  of  the  Interior  ^ <■<*«»" mo <U- 
io  cause  suitable  and  convenient  rooms  and  accommodations  to  bo  CouunlsKlon. 
assigned  or  provided,  and  to  be  furnished,  heated,  and  lighted,  at  the 
city  of  Washington,  for  carrying  on  the  work  of  said  Commission  and 
said  examinations,  and  to  cause  the  necessary  stationery  and  other 
articles  to  be  supplied  and  the  necessary  printing  to  be  done  for  said 
Commission. 

Sec.  5.  That  any  said  Commissioner,  examiner,  copyist,  or  messcn-  FmndN. 
ger,  or  any  person  in  the  public  service,  who  shall  willfully  and  cor- 
ruptly, by  himself  or  in  cooperation  with  one  or  more  other  persons, 
defeat,  deceive,  or  obstruct  any  person  in  respect  of  his  or  her  right  of 
examination  according  to  any  such  rules  or  regulations,  or  who  shall 
willfully,  corruptly,  and  falsely  mark,  grade,  estimate,  or  report  upon 
the  examination  or  proper  standing  of  any  person  examined  here- 
under, or  aid  in  so  doing,  or  who  shall  willfully  and  corruptly  make 
any  false  representations  concerning  the  same  or  concerning  the  per- 
son examined,  or  who  shall  willfully  and  corruptly  furnish  to  any 
person  any  special  or  secret  information  for  the  purpose  of  either 
improving  or  injuring  the  prospects  or  chances  of  any  person  so  exam- 
ined, or  to  be  examined,  being  appointed,  employed,  or  promoted, 
shall  for  each  such  ofiense  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than 
one  hundred  dollars,  nor  more  than  one  thousand  dollars,  or  by  impris- 
onmenc  not  less  than  ten  days,  nor  more  than  one  year,  or  by  both 
luch  fine  and  imprisonment. 

Sec.  6.  That  within  sixty  days  after  the  passage  of  this  act  it  shall  „  rii«tom»i H«rkI- 
be  the  duty  of  the  Secretary  of  the  Treasury,  in  as  near  conformity  as 
may  be  to  the  classification  of  certain  clerks  now  existing  under  tlie 
ooe  hundred  and  sixty-third  section  of  the  Revised  Statutes,  to 
arrange  in  classes  the  several  clerks  and  persons  employed  by  the 
collector,  naval  officer,  surveyor,  and  api^raisers,  or  either  of  them,  or 
being  in  the  public  service,  at  their  respective  offices  in  each  customs 
district  where  the  whole  number  of  said  clerks  and  persons  shall  bo 
altogether  as  many  as  fifty.  And  thereafter,  from  time  to  time,  on  the 
direction  of  the  President,  said  Secretary  shall  make  the  like  classifi- 
cation or  arrangement  of  clerks  and  persons  so  employed  iu  connec- 
tion with  any  said  office  or  offices,  in  any  other  customs  district.  And, 
upon  like  request,  and  for  the  purposes  of  this  act,  said  Secretary  shall 
airaoge  iu  one  or  more  of  said  classes,  or  of  existing  classes,  any  other 
clerks,  agents,  or  persons  emploj-ed  under  his  department  in  any  said 
district  not  now  classified ;  and  every  such  arrangement  and  classifi- 
cation upon  being  made  shAll  be  reported  to  the  President. 
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Poflt-orrice     Second,  Witbinsaidsixty  days  it  shall  be  tbc  duty  of  the  rostmister- 

cUHHlflratloM.  Q^jjgy^]^  in  general  conformity  tosaidone  hundred  and  sixty-third  sec- 
tion, to  separately  arrange  in  classes  the  several  clerks  and  persons 
employed,  or  in  the  pnblic  service,  at  each  post-office,  or  under  any 
postmaster  of  the  United  States,  where  the  whole  nambcr  of  said 
clerks  and  persons  shall  together  amount  to  as  many  as  fifty.  Ami 
thereafter,  from  time  to  time,  on  the  direction  of  the  President,  it  shall 
be  the  duty  of  the  Postmaster-General  to  arrange  in  liko  classes  the 
elerks  and  persons  so  employed  in  the  postal  service  in  connection 
with  any  other  post-office ;  and  every  such  arrangement  and  classili- 
catiou  upon  being  made  shall  be  reportt^d  to  the  President. 

Thinf.  That  from  time  to  time  said  Secretary,  the  Postmaster- 
General,  and  each  of  the  heails  of  departments  mentioned  in  the  one 
hundred  and  fifty-eighth  section  of  the  Revised  Statutes,  and  each 
bead  of  an  office,  shall,  on  the  direction  of  the  President,  and  for 
facilitating  the  execution  of  this  act,  respectively  reyise  any  then 
existing  classification'  or  arrangement  of  those  in  their  respective 
departments  and  offices,  and  shall,  for  the  purposes  of  the  examina- 
tion herein  provided  for,  includo  in  one  or  more  of  such  classes,  so  far 
as  practicable,  subordinate  places,  clerks,  and  officers  in  the  public 
service  pertaining  to  their  respective  departments  not  before  classi- 
fied for  examination. 
Exam  Inatloa      Skc.  7.  That  after  the  expiration  of  six  months  from  the  passage  of 

potntment   A  nil  ^^'^  ^^^  °^  officer  or  clerk  shall  be  appointed,  and  no  person  nhall  be 

promotion.  employed  to  enter  or  be  promoted  in  either  of  the  said  classes  now 

existing,  or  that  may  be  arranged  hereunder  pursuant  to  said  rulet, 
until  he  has  passed  an  examination,  or  is  shown  to  be  specially 
exempted  from  such  examination  in  conformity  herewith*  Bat  noth- 
ing herein  contained  shall  be  construed  to  take  from  those  honorably 
Preference  discharged  from  the  military  or  naval  service  any  preference  con- 

its""!  S.  "  *  ^ '  ferred  by  the  seventeen  hundred  and  fifty-fourth  section  of  the  Revised 

Statutes,  nor  to  take  from  the  President  any  authority  not  inconsist- 
KKcliieions.  ent  with  this  act  conferred  by  the  seventeen  hundred  and  fifty-third 
section  of  said  statutes;  nor  shall  any  officer  not  in  the  oxecutire 
branch  of  the  Government,  or  any  person  merely  employed  as  a  laborer 
or  workman,  be  required  to  be  classified  hereunder;  nor,  unless  by 
direction  of  the  Senate,  shall  any  person  who  has  been  nominated  for 
confirmation  by  the  Senate  be  required  to  be  classified  or  to  pass  an 
examination. 
Intoxicating  Skc.  8.  That  no  person  habitually  using  intoxicating  beverages  to 
excess  shall  be  appointed  to,  or  retained  in,  any  office,  appointment, 
or  employment  to  which  the  provisions  of  this  act  are  applicable. 

famir*'^"  ^^  *     ^^'^'  ^'  '^^^  whenever  there  are  already  two  or  more  members  of  a 

family  in  the  public  service  in  the  gra<les  covered  by  this  act  no  other 
member  of  such  family  shall  be  eligible  to  appointment  to  any  of  said 
grades. 
Itecominenda-     Skc.  10.  That  no  recommendation  of  any  person  who  shall  annlv 

of  CougreffR.        for  onico  or  place  under  the  provisions  of  this  act  which  may  be  given 

by  any  Senator  or  Member  of  the  House  of  Representatiyes,  ox'cept  as 
to  the  character  or  residence  of  the  applicant,  shall  be  received  or 
considered  by  any  jierson  concerned  in  making  any  examination  ot 
appointment  under  this  act. 
Politi  ml  as-     Skc.  11.  That  no  Senator,  or  Representative,  or  Territorial  Delegste 

s^sKmen  «.  ^^  ^j^^  Congress,  oi  Senator,  Representative,  or  Delegate  elect  or  any 

officer  or  employee  of  either  of  said  Houses,  and  no  executive  jodi- 
ciai,  military,  or  naval  officer  of  the  United  States,  and  no  clerk  or 
employee  of  any  department,  A)Tauc\i  ox  Aixnt^^tu  ot  \.\ii^  «Xftc^tWe  indi- 
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cial,  or  military  or  naval  service  of  the  iruite<l  States,  shall,  directly 
or  indirectly^  solicit  or  receive,  or  bo  in  any  manner  concorncd  in 
Bolicitiug  or  re-cciving,  any  assessment,  subscription,  or  contribution 
for  any  political  purpose  wbatcvor,  from  any  officer,  clerk,  or  em- 
ployee of  the  United  St:ites,  or  any  department,  branch,  or  bureau 
thereof,  oi  from  any  person  receiving  any  salary  or  conipenHution  from 
moneys  derived  from  the  Treasury  of  tho  United  States. 

Skc.  12.  That  no  person  shall,  in  any  room  or  building  occupied  in 
the  discharge  of  official  duties  by  any  officer  or  employee  of  tho  United 
States  mentioned  in  this  act,  or  in  any  navy-yard,  fort,  or  arsenal, 
solicit  in  any  manner  whatever,  or  receive  any  contribution  of  money 
or  any  other  thing  of  value  for  any  political  purpose  whatever. 

Si:c.  13.  No  officer  or  employee  of  the  United  States  mentioned  in     Chmi^corniiik 
this  act  shall  discharge,  or  promote,  or  degrade,  or  in  any  manner  ?r^®""  P*^  "****' 
change  the  official  rank  or  compensation  of  any  other  officer  or  em- 
ployee, or  promise  oi  threaten  so  to  do,  for  giving  or  withholding  or 
Lcglccting  to  make  any  contribution  of  money  or  other  valuable  thing 
for  any  political  purpose. 

Sec.  li.  That  no  officer,  clerk,  or  other  person  in  the  service  of  the 
United  States  shall,  directly  or  indirectly,  give  or  hand  over  to  any 
other  officer,  clerk,  or  person  in  the  service  of  the  United  States,  or 
to  any  Senator  or  Member  of  the  House  of  Representatives,  or  Teiri- 
torial  Delegate,  any  money  or  other  valuable  thing  on  account  of  or 
to  be  applied  to  the  promotion  of  any  i>olitical  object  whatever. 

Sf.c.  15.  That  any  person  who  shall  be  guilty  of  violating  any  pro-  renalty. 
▼isiou  of  tho  four  foregoing  sections  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  shall,  on  conviction  thereof,  bo  punished  by  a  fine  not 
exceeding  five  thousand  dollars,  or  by  imprisonment  for  a  term  not 
exccoding  throe  years,  or  by  such  fine  and  imprisonment  both,  in  the 
discretion  of  the  court. 

Approved,  January  16,  1883. 


KEVISED  STATUTES  AND  STATUTES  AT  LARGE 
AFFECTING  THE  CLASSIFIED  CIVIL  SERVICE. 

Skc.  1753,  R.  S.  The  President  is  authorized  to  prescribe  such  regu-     Pr«iii<lent*fi 
lations  for  tho  admission  of  persons  into  the  civil  service  of  the  United  J"rlbY  r  c  »V'l" - 
States  as  may  best  promote  tho  efficiency  thereof,  and  ascertain  the  tions  concerning 
fitnissof  each  candidate  in  respect  to  age,  health,  character,  knowl-*'***®  ntmeu  . 
edge,  and  ability  for  the  branch  of  service  into  which  ho  seeks  to 
enter;  and  for  this  purpose  he  may  employ  suitable  peraons  to  con- 
duct such  inquiries,  and  may  prescribe  their  duties,  and  establisli 
regolations  for  the  conduct  of  2)ersons  who  may  receive  appoiutmcnts 
in  the  civil  service. 

Skc.  1754,  R.  S.  Persons  honorably  discharged  from  the  military  or     Tetermn prefer- 
naval  service  by  reason  of  disability  resulting  from  wounds  or  sick-  ^/^^   io^'^pubiic 
nese  incurred  in  the  lino  of  duty,  shall  be  preferred  for  appointments  oflico. 
to  civil  offices,  provided  they  are  found  to  possess  the  business  capac- 
ity necessary  for  tho  proper  discharge  of  the  duties  of  such  offices. 

Sec.  1755,  R.S.  In  grateful  recognition  of  the  services,  sacrifices,     Teteran  preA>r- 
and  enfierings  of  persons  honorably  discharged  from  the  military  and  Jlj^i^^JJint- 
Daval  service  of  the  country,  by  reason  of  wounds,  disease,  or  the  nicnt  to  prlTAt« 
expiration  of  terms  of  enlistment,  it  is  respectfully  recommended  to*^'"*'"'**  *""* 
htnken,  merchants,  manufacturer.-),  mechanics,  farmers,  and  pcrsou^ 
eagafiedin  indnstriAl  panaJta  to  giro  them  tho  preference  for  appomt- 
neotf  to  r0mnner»tiro  aitnations  and  employment. 
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Preference   in      *     •     ♦     Provi(fed,  That  in  iuakiD<;  any  redaction  of  force  in  any 
force.  of  the  Execntive  Departments,  the  head   of  snch  department  shall 

retain  those  persons  who  may  be  equally  qualified  who  have  been 
honorably  discharged  from  the  military  or  naval  service  of  the  United 
States,  and  the  widows  and  orphans  of  deceased  soldiers  and  sailors. 
(19StaU.,  169.) 
Enplorment  of  Skc.  1544,  R.  S.  Labor  shall  be  employed  in  the  several  navy-yards 
yards.  ^y  the  proper  officers  in  charge  with  reference  to  skill  and  efficiency, 

and  without  regard  to  other  considerations. 
Polltiral    con-     Six.  1546,  R.  S.    No  officer  or  employee  of  the  Government  shall 
dlRcr/niiiiiition.    require  or  request  any  workingman  in  any  navy-yard  to  contribute 

or  ])ay  any  money  for  political  purposes,  nor  shall  any  workingiunn 
be  removed  or  discharged  for  political  opinion;  and  any  officer  or 
employee  of  the  Government  who  shall  offend  against  the  provisions 
of  this  section  shall  be  dismissed  from  the  service  of  the  Tnitcil 
States. 
Brilierx.  Skc.  1781,  R.  S.  Every  Member  of  Congress  or  any  officer  or  ;:gent 

of  the  Government  who,  directly  or  indirectly,  takes,  receive*,  or 
agrees  to  receive,  any  money,  property,  or  other  valuable  considera- 
tion whatever,  from  any  person  for  procuring  or  aiding  to  procure, 
any  contract,  office,  or  place  from  the  Government,  or  any  Depart- 
ment thereof,  or  from  any  officer  of  the  United  States,  for  any  person 
Avhatevor,  or  for  giving  any  such  contract,  office,  or  place  to  any  person 
whomsoever,  and  every  person  who,  directly  or  indirectly',  oflTers  or 
agrees  to  give,  or  gives,  or  bestows  any  money,  property,  or  other 
valuable  consideration  whatever,  for  the  procuring,  or  aiding  to  pi-o- 
cure,  any  snch  contract,  office  or  place ;  and  every  Member  of  Congress 
who,  directly  or  indirectly,  takes,  receives,  or  agrees  to  receive  any 
money,  property,  or  other  valuable  consideration  whatever  after  his 
election  as  such  member,  for  his  attention  to,  services,  action,  vote, 
or  decision  on  any  question,  matter,  cause,  or  proceeding  which  may 
be  there  pending,  or  may  under  the  Constitution  be  brought  before 
him  in  his  official  capacity,  or  in  his  place  as  snch  Member  of  Congress, 
Penalty.  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  imprisoned 

not  more  than  two  years  and  lined  not  more  than  ten  thousand  dol- 
lars. And  any  snch  contract  or  agreement  may,  at  the  option  «)f  the 
President,  bu  declared  absolutely  null  and  void;  and  any  Member  of 
Congress  or  officer  convicted  of  a  A'iolation  of  this  section,  shall, 
moreover  be  disqualified  from  holding  any  office  of  honor,  protit, 
or  trust  under  the  Government  of  the  United  States. 
Kollciting  con-  ^KC.  1784,  R.  S.  No  officer,  clerk,  or  employee  in  the  United  States 
ceiTinr^irrfl^!!  "^  ^<>vcmment  employ  shall  at  any  time  solicit  contribution  from  other 

officers,  clerks,  or  employees  in  the  Government  service  for  a  gift 
or  present  to  those  in  a  superior  official  position ;  nor  shall  any  such 
officials  or  clerical  superiors  receive  any  gift  or  present  offered  or  pre- 
sented to  them  as  a  contribution  from  persons  in  Government  employ 
receiving  a  less  salary  than  themselves;  nor  shall  any  officer  or  clerk 
make  any  donation  as  a  gift  or  present  to  any  official  superior.    Ever}' 
I>erson  who  violates  this  section  shall  be  summarily  discharged  from 
the  Government  employ. 
Lethal  reii-      *     •     »      That  hereafter  every  application  for  examination  before 
dence— eertlfi-^]io  Civil  Service  Commission  for  appointment  in  the  departmental 
ofllcer.  service  in  the    District  of  Columbia,  shall   be   accompanied    by  a 

certificate  of  an  officer,  with  his  official  seal  attached,  of  the  coanty 

and  State  of  which  the  applicant  claims  to  be  a  citizen,  that  snch 

applicant  was,  at  the  time  of  making  such  application,  an  actual  and 
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bona  iide  resident  of  said  county,  and  bad  been  snob  resident  for  a 
period  of  not  less  than  six  niontbs  next  preceding; 

Rat  tbis  provision  sball  not  apply  to  persons  who  may  be  in  tbo 
service  nnd  seek  promotion  or  appointment  in  otber  branches  of  the 
Government.     *     »     •     (Sup.  R.  S.,  vol.  1,  2d  od.,  p.  772,  par.  1.) 

That  no  civil  officer,  clerk,  draughtsman,  copyist,  messenger,  assist-    No  employment 
aut  messenger,  mechanic,  watchman,  laborer,  or  other  employee  shall  SJJJj'ipeclHc^mpl 
•    *     •     be  employed  in  any  of  the  Executive  Departments  or  subor-  propriatlou. 
dinate  bareaus  or  offices  thereof  at  the  scat  of  Government,  except  only 
at  such  rates  and  in  such  numbers,  respectively,  as  may  be  specifically 
appropriated  for  by  Congress  for  such  clerical  and  other  personal  serv- 
ices for  each  fiscal  year;  and  no  civil  officer,  clerk,  draugbtsman,  copy- 
ist, messenger,  assistant  messenger,  mechanic,  watchman,  laborer,  or 
otber  employee  shall  hereafter  bo  employed  at  tho  scat  of  Government 
in  any  Executive  Department  or  subordinate  bureau  or  office  tbereof 
or  bo  paid  from  any  appropriation  made  for  contingent  expenses,  or 
for  any  specific  or  general  x)urpose,  unless  such  employment  is  author- 
ized and  payment  therefor  specifically  provided  in  the  law  granting 
tbo  appropriation,  and  then  only  for  services  actually  rendered  in 
connection  with  and  for  the  purposes  of  the  appropriation  from  wbich 
payment  is  made,  and  at  the  rate  of  compensation  usual  and  proper 
for  such  services;     •     •     ♦     all  details  of  civil  officers,  clerks,  or  otber     Detnlln  froro 
subordinate  employees  from  places  outside  of  the  District  of  Colum-  *"ihi„*  uutrkt 
bia  for  duty  within  tho  District  of  Columbia,  except  temporary  details  «rt'olumbla. 
for  duty  connected  with  their  respective  offices,  be,  and  are  hereby, 
prohibited;  and  thereafter  all  moneys  accruing  from  lapsed  salaries,     LapRcd  sala» 
or  from  nnased  appropriations  for  salaries,  shall  be  covered  into  tbe 
Treasury.     (Sup.  R.  8.,  vol.  1, 2d  ed.,  p.  374,  sec.  4.) 

It  shall  bo  the  duty  of  the  heads  of  the  several  Executive  Depart-     Annual  reports 
meats  of  the  Government  to  report  to  Congress  each  year  iu  the  annual 
estimates  the  number  of  employees  in  each  bureau  and  offioo  and  tbo 
salaries  of  each  who  are  below  a  fair  standard  of  efficiency.     (Sup. 
R.  S.,  vol.  1,  2d  ed.,  p.  773,  sec.  2.) 

•     •     *     Hereafter  no  Department  or  officer  of  tbo  United  States     Prohlblilon  of 
shall  accept  voluntary  service  for  the  Government  or  employ  personal  J!Jl."pt*'in'*cmc^ 
icrvice  in  excess  of  that  authorized  by  law  except  in  cases  of  sudden  goucle*. 
emergency  involving  the  loss  of  human  life  or  the  destruction  of 
property.     (Act  of  May  1,  18&4,  vol.  23,  Stat.  L.,  p.  17.) 

•  «  »  •  w  • 

Tbat  section  five  of  the  act  making  appropriations  for  legislative, 
executive,  and  judicial  expenses,  approved  March  third,  eighteen 
bnodred  and  ninety-three,  is  hereby  amended  to  read  as  follows: 

"Hereafter  it  shall  be  the  duty  of  the  heads  of  tho  several  Execu- 
tive departments,  in  the  interest  of  the  x>ublic  sorvico,  to  re([uiro  of 
all  clerks  and  other  employees,  of  whatever  grade  or  class,  in  tbeir 
respective  Departments,  not  less  than  seven  hours  of  labor  each  day,     Uoum  ofU^^or 
except  Sundays  and  days  declared  public  holidays  by  law  or  Execu-  jjepJlrtmcntK.*''*^ 
tive  order:  Provided,  That  the  heads  of  the  Departments  may,  by 
special  order,  stating  the  reason,  further  extend  tho  hours  of  any  clerk 
or  employee  iu  their  Departments,  respectively;   but  in  case  of  an 
extension   it   shall    be  without   additional    compensation:    Provided     LeareN  of  ab- 
further,  That  the  head  of  any  Department  may  grant  thirty  days'  **"*"*'* 
annual  leave  with  pay  in  any  one  year  to  each  clerk  or  employee :  And 
proridid further,  That  where  some  member  of  tho  im mediate  family  of  a 
clerk  or  employco  is  afflicted  with  a  contagious  disease  and  rc(^iiiix*s 
the  care  and  attendance  of  auch  employee,  ov  where  his  or  her  prea- 
enceiD  tbe  department  would  Jeopardize  tho  health  of  fellow -elerlta, 
m  Doe.  290 4 
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and  in  exceptional  and  meritorious  cases,  AvLere  a  clerk  or  employee 
is  personally  ill,  and  where  to  limit  the  annnal  leave  to  thirty  days 
in  any  one  calendar  year  would  work  peculiar  hardship,  it  may  be 
extended,  in  tho  discretion  of  the  head  of  the  Department,  with  pay, 
not  exceeding  thirty  days  in  any  one  case  or  in  an}'  one  calendar  year. 
''This  section  shall  not  bo  construed  to  mean  that  so  long  as  a  clerk 
or  employee  is  borne  upon  the  rolls  of  the  Department  in  excess  of 
the  time  herein  provided  for  or  granted  that  ho  or  she  shall  be  entitled 
to  pay  during  the  period  of  such  oxoessive  absence,  bnt  that  the  pay 
shall  stop  upon  tho  expiration  of  the  granted  leave/'  (Legislative, 
executive,  and  judicial  appropriatiou  act,  approved  March  15,  189S.) 
**  "  *  Provided f  That  the  tliirty  days'  annual  leave  of  absence 
with  pay  in  any  one  year  to  clerks  and  employees  in  the  several  Execa- 
tivo  Departments  authorized  by  existing  law  shall  bo  exclusive  of 
Sundays  and  legal  holidays.  (Legislative,  executive,  and  judicial 
appropriation  act,  approved  February  24, 1899,  sec.  4.) 
Monthly   re-     Hereafter  it  shall    bo  the  duty  of  tho  head  of  each    Executive 

hcpartineuts.       Department  to  require  monthly  reports  to  be  ma<le  to  him  as  to  the 

condition  of  tho  public  business  in  the  several  bureaus  or  offices  of 
his  Department  at  Washington;  and  in  each  case  where  auch  reports 
disclose  that  tho  public  business  is  in  arrears,  the  head  of  the  Depart- 
ment ill  which  arrears  exist  shall  require,  as  provided  herein,  an 
extension  of  tho  hours  of  service  to  such  clerks  or  employees  as  may 
bo  necessary  to  bring  up  such  arrears  of  public  business. 
Qnarterljr  re-      Hereafter   it  shall   be  the  duty  of    the  head   of  each   Executive 

\SiwLU  ^  *  ^*'  Department,  or  other  Government  establishment  at  the  seat  of  gov- 
ernment, not  under  an  Executive  Department,  to  make  at  tho  expira- 
tion of  each  quarter  of  the  fiscal  year  a  written  report  to  tho  President 
as  to  the  condition  of  tho  public  business  in  his  Executive  Department 
or  Government  establishnieut,  and  whether  any  branch  thereof  is  in 
arrears.  (Legislative,  executive,  and  Judicial  appropriation  act, 
approve<l  March  15, 1898. ) 
IIo1(lin:;ortvro      *     "     *     No  person  who  holds  an  office  the  salary  or  annual  com- 

wliero  fwUry  of  P^'^'^'^tion  attached  to  which  amounts  to  the  sum  of  two  thousand  five 

either  In  $i,oOO.  imndrod  dollars  shall  bo  appointed  to  or  hold  any  other  office  to  which 

compensation  is  attached  unless  s])ecially  heretofore  or  hereafter 
specially  authorized  thereto  by  law;  butthisshallnot  apply  to  retired 
ofli«ors  of  tho  Army  or  Xavy  whenever  they  may  be  elected  to  public 
office  or  whenever  the  President  shall  appoint  them  to  office  by  and 
with  tho  advice  and  consent  of  the  Senate.  (Vol.  28,  Stat.  L.,  p.  205, 
ser.  2.)  [See,  at  pp.  120-12.^,  Fourteenth  Keport,  executive  order  for- 
biddiup^  holding  of  State  or  mTinicip:il  offices  by  persons  holding 
Federal  civil  offici's.] 

CIVIL  SEUVICK  KITLKS,  AMENDED  TO  JULY  1, 1899. 

[Anieudraiiit-t  of  M.iy  2!>,  l.?D9,  are  indicated  by  ilalicH.     St'o,  m1.-m),  explanation  of 

ameudinentn  at  p.  68,  jnt9t.'\ 

PromHlfatlBff      i,i  tlie  exorcise  of  power  vested  in  him  by  the  Constitution,  and  of 
orutr  "7 

authority  given  to  him  by  tho  seventeen  hundred  and  fifty -third  sec- 
tion of  tho  Revised  Statutes,  and  by  an  act  to  regulate  and  improve 
the  civil  service  of  the  United  States,  approved  January  IG,  1883,  the 
President  hereby  inahes  and  promulgates  the  following  rules,  and 

revokes  all  others. 

RtJLK   I. 

( ommisKioB  to      1-  The  United  States  Civil  Service  Commission  shall  have  authority 
presrribe  re^ttU-  ^^  prescribe  regulations  in  pursuance  of,  and  for  the  execution  of,  the 
provisions  of  these  rules  and  of  the  c\v\\-f«»T\\c»  *at. 
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3.  Tb«  several  terms  liereinafter  inentioDe<l,  wherever  used  in  these     noflnitlon*   of 

ilee  or  the  regulations  of  the  Commission,  shall  he  coxntrned  as 

Hows: 

(a)  The  term  "civil-aervice  act*'  refers  to  "An  act  to  regulate  and 

iprovo  the  civil  service  of  the  United  States,"  approver!  January  16, 

^. 

{h)  Tho  term  **  classified  service"  refers  to  all  that  part  of  the  exccu- 

vo  civil  service  of  the  United  States  included  within  the  provisions 

'  the  civil-service  act  and  these  rales. 

(c)  Tho  term  ''grade,''  in  connection  with  employees  or  positions, 
fers  to  a  group  of  employees  or  positions  in  the  classified  servico 
ranged  upon  tho  basis  of  duties  performed  without  regard  to  salu- 
es  received. 

(d)  The  term  '* class,"  in  connection  with  employees  or  positions, 
fers  to  a  group  of  employees  or  positions  in  any  grade  arranged  upon 
le  ha^is  of  salaries  received,  in  pursuance  of  the  provisions  of  section 
3  of  the  Revised  Statutes  and  of  section  G  of  the  civil-sorvieo  act. 

(e)  The  term  "excepted  position"  refers  to  any  position  within  tho 
revisions  of  the  civil-service  act,  but  excepted  ft'om  the  requirement 
*  competitiA'e  examination  or  registration  for  appointment  thereto. 

RULK  II. 

1.  Any  person  in  the  executive  civil  service  of  tho  Uniteil  States  DlHinlssal  for 
ho  shall  willfully  violate  any  of  the  proviHions  of  the  civil-service  or  rules. 

;t  or  of  these  rules  shall  bo  dismissed  from  office. 

2.  No  person  in  the  executive  civil  service  shall  use  his  official  >'o  intorfur- 
iithority  or  official  influence  for  tho  purpose  of  interfering  witli  an  ti"ons.^  *  *^ 
ectiou  or  controlling  the  result  thereof. 

3.  No  person  in  the  executive  civil  service  shall  dismiss,  or  cause  to  Nodlsmlsiiml  or 
6  dismissed,  or  make  any  attempt  to  procure  the  dismissal  of,  or  iu  fJrpontlrslorn!^ 
ay  ninnuer  change  the  official  rank  or  compensation  of  any  other  per-  llgious  oplniona. 
m  therein  because  of  his  political  or  religious  opinions  or  affiliations. 

4.  No  question  in  any  examination,  or  form  of  application,  shall  bo  \o  dlnrlonures 
)  framed  as  to  elicit  information  concerning,  nor  shall  any  inquiry  ?i^fou!i^*  ©VlnlloBg 
e  made  concerning,  nor  any  other  attempt  be  made  to  ascertain,  tire  orapp)icantR,etr. 
olitical  or  religious  opinions  or  affiliations  of  any  applicant,  eom- 

ptitor,  or  eligible;  and  all  disclosures  thereof  shall  be  dLscounte- 
anced.  And  no  discrimination  shall  be  exercised,  threatened,  or 
remised,  against  or  in  favor  of,  any  applicant,  competitor,  or  eligible, 
ecanse  of  his  political  or  religious  opinions  or  affiliations. 

5.  No  recommendation  of  an  applicant,  competitor,  or  eligible,  iu-     Becomm en  da- 
shing any  disclosure  of  his  political  or  religious  opinions  or  affilia-  be?eVeu!>d,*Sled! 
Ions  shall  be  received,  filed,  or  considered,  by  the  Commission,  by  o*"  co"****®""®*!* 
ny  board  of  examiners,  or  by  any  nominating  or  appointing  officer. 

6.  In  making  remoyala  or  reductions,  or  in  imposing  punishment,     Penaltlen    like 
or  delinqnency  or  miseondnct,  penalties  like  in  character  shall  bo  *"  *•*'*"•<*♦<"■• 
laposod  for  like  oiTenses,  and  action  thereupon  shall  be  taken  irre- 

pective  of  the  political  or  religious  opinions  or  affiliations  of  tho 
fenders. 

7.  A  person  holding  a  position  on  the  dato  said  position  is  classified     SUtan  of  cm- 
inder  the  civil-service  act  shall  bo  entitled  to  all  the  rights  and  bene-  Jus/iSnitloii.^*' 
ill  possessed  by  persona  of  the  same  class  or  grade  appointed  upon 
examination  under  the  provisions  of  said  act. 

8.  No  remoral  Bhall  he  made  from  the  competitive  cloieified  service  except     Procedare     la 
^^ju$i  eam^  and  for  reenfone  ffiven  in  tcriting;  and  the  person  sought  to^*™**^**J*      ^ 
^rmcved  tketll  ketre  %oiic9  and  he/itrniehed  a  copy  of  such  reasons,  and  %t>,'\m.       *^ 
ktOmted  a  fwaammM^tlme/m'perBonattg  amwering  ^Aesamein  tnHlinq. 
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Copy  of  8uch  reasons,  notice,  and  ansiccTf  and  of  Ike  order  of  removdj 

shall  be  made  a  pari  of  the  records  of  the  proper  department  or  office;  a*i 

the  reasons  for  any  change  in  rank  or  compensation  icithin  the  compeiitice 

classified  service  shall  also  he  made  a  part  of  the  records  of  the  proper 

department  or  office. 

Rule  III. 

Difforeut  1.  All  that  part  of  the  executive  civil  service  of  the  United  States 
eUMlfled*  ierr- ^^*^^  ^**^  been,  or  may  hereafter  be,  classified  under  the  civil-service 
l€t,  act  shall  bo  arranged  iu  branches  as  follows :  The  departmental  serv- 

ice, the  custom-house  service,  the  post-office  service,  the  Government 
printing  service,  and  the  internal-revenue  service. 
Kxtent  of  de-     2.  The  departmental  service  shall  include  officers  and  employees  as 
juu'.nien  a   serr-  f^uQ^yg^  except  those  in  the  service  of  the  Government  Printing  Office 

and  iu  the  service  of  the  several  custom-houses,   post-offices,  and 
internal-revenue  districts : 

(a)  All  officers  and  employees  of  whatever  designation,  except  per- 
sons merely  employed  as  laborers  or  workmen  and  persons  Trhosa 
appoiutmcnts  are  subject  to  confirmation  by  the  Senate,  however  or 
for  whatever  purpose  employed,  whether  compensated  by  a  fixed 
salary  or  otherwise,  who  are  serving  in.  or  on  detail  from — 

The  several  Executive  Departments,  the  commissions,  and  offices 

in  the  District  of  Columbia. 
The  Railway  Mail  Service. 
The  Indian  Service. 
The  several  pension  agencies. 
The  Steamboat-Inspection  Service. 
The  Marine- Hospital  Service. 
The  Light- House  Service. 
The  Life-Saving  Service. 
The  several  mints  aud  assay  offices. 
The  Revenue-Cutter  Service. 

The  force  employed  under  custoilians  of  public  buildings. 
The  several  subtreasuries. 
The  Engineer  Department  at  large. 
The  Ordnance  Department  at  large. 

(b)  All  executive  officers  and  employees  outside  of  the  District  of 
Columbia  not  covered  iu  (a),  of  whatever  designation,  except  iiersons 
merel}'  employed  as  laborers  or  workmen  and  persons  whose  %ppoiut- 
mentH  are  subject  to  confirmation  by  the  Senate,,  whether  compen- 
sated by  a  fixed  salary  or  otherwise — 

Who  are  serving  in  a  clerical  capacity,  or  whose  duties  are  in 

whole  or  in  part  of  a  clerical  nature. 
Who  are  serving  in  the  capacity  of  watchman  or  messenger. 
Who  are  serving  in  the  capacity  of  physician,  hospital  steward, 

nurse,  or  whose  duties  are  of  a  medical  nature. 
Who  are  serving  in  the  capacity  of  draftsman,  civil  engineer, 

steam  engineer,  electrical  engineer,  computer,  or  fireman. 
Who  are  in  the  service  of  the  Supervising  Architect's  Office  in  the 

capacity  of  superintendent  of  construction,  superintendent  of 

repair,  or  foreman. 
Who  are  in   the  service  of  the  Treasury  Department   in  any 

capacity. 
Who  are  employed  in  the  Department  of  Justice  under  the  annual 

appropriation  for  the  investigation  of  official  acts,  records,  mad 

accounts  of  officers  of  the  courts,  and  all  officers  and  employees  in 

the  penitentiary  service  wVio  ate  \>y  Vb^^  VQLV^«<^\>to  clMaificatioo. 
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3.  The  cn8tom-liou80  service  shall  include  snch  officers  and  employees  Extent  of  rnii- 
u  hare  been,  or  may  hereafter  be,  classified  nnder  the  civil-service  i^ ""  ****  **"^' 
itct  Tvho  are  serving  in  any  customs  district. 

4.  The  post-office  service  shall  include  the  officers  and  employees  in     Extant  of  poi^ 
any  free-delivery  post-office  who  have  been,  or  may  hereafter  be,  clas-  ^   **  •«'"€•• 
Bided  under  the  civil-service  act.     And  whenever  the  free-delivery 

system  shall  bo  established  in  any  post-office  the  Postmaster-General 
shall  at  once  notify  the  Commission  of  snch  establishment,  and  the 
officers  and  employee-s  of  said  office  shall  be  included  within  the  classi- 
fied service  from  the  date  of' such  establishment;  and  whenever,  by 
order  of  the  Postmaater-General,  any  post-office  shall  be  consolidated  Consolidation 
with  and  made  a  part  of  a  free-delivery  post-office,  the  Postmaster- 
General  shall  at  once  notify  the  Commission  of  such  consolidation,  and 
from  the  date  of  said  order  the  employees  of  the  office  thus  made  a 
part  of  the  free-delivery  office  whose  names  appear  on  the  roster  of 
the  Post-Office  Department  shall  bo  employees  of  said  free-delivery 
office;  and  the  person  holding  on  the  date  of  said  order  the  position 
of  po5itmaster  at  the  office  thus  made  a  part  of  said  free-delivery 
office  may  be  made  an  employee  in  said  free-delivciy  office,  and  may, 
at  the  time  of  classification,  be  assigned  to  any  position  therein  and 
given  any  appropriate  designation  which  the  Postmaster-General  may 
direct. 

5.  The  Government  printing  service  shall  include  the  officers  and     Extent  of  Got- 
employees  in  the  Government  Printing  Office  who  have  been,  or  may  iJJ"JJ!fice^  " 
hereafter  be,  classified  under  the  civil-service  act. 

G.  The  internal- re  venue  service  shall  include  the  officers  and  em-  Extent  of  In- 
ployees  in  any  internal-revenue  district  who  have  been,  or  may  bere- JjJJJ^^'*^®""* 
after  be,  classified  under  the  civil-service  act. 

7.  All  officers  and  employees  who  have  heretofore  been  classified  Enploreei  nl- 
noder  the  civil-service  act  shall  be  considered  as  still  classified,  and  ^oYered^by  rules, 
subject  to  the  provisions  of  these  rnles. 

8.  The  following-mentioned  positions  or  employees  shall  not  bo  u?"***®?"  Jh* 
saliject  to  any  of  the  provisions  of  these  rules,  except  sections  /,  f,  and  rules  in  part. 

S  of  Rule  11:  89*759^'    "'' 

(a)  Any  position  filled  by  a  person  whose  place  of  private  business 
is  conveniently  located  for  his  performance  of  the  duties  of  said  posi- 
tion, or  any  position  filled  by  a  person  remunerated  in  one  sum  both 
for  services  rendered  therein  and  for  necessary  rent,  fuel,  and  lights 
furnished  for  the  performance  of  the  duties  thereof:  Provided^  That  in 
either  case  the  performance  of  tho  duties  of  said  position  requires 
only  a  portion  of  the  time  and  attention  of  tho  occupant,  i^aying  him 
a  compensation  not  exceeding,  for  his  personal  salary  only,  $300  per 
annum,  and  permitting  of  his  pursuing  other  regular  business  or 
occupation. 

{h)  Any  person  in  the  military  or  naval  service  of  the  United  States 
who  is  detailed  for  the  performance  of  civil  duties. 

(c)  Any  person  employed  in  a  foreign  country  under  the  State 
Department  or  who  is  temporarily  emp]oye<l  in  a  confidential  capacity 
in  a  foreign  country  under  any  executive  department  or  other  office. 

(d)  Any  position  the  duties  of  tchich  are  of  a  quasi- mi litjiry  or  qnasi- 
navnl  character,  and  for  the  performance  of  which  duties  a  person  is 
ealisted  for  a  term  of  years,  or  poaitiona  in  the  Iterenue-Cutier  Service 
^kert  the  person 9  enlist  for  the  season  of  navigation  only. 

{e)  Any  local  physician  employed  tfmporarily  as  aclimj  assistant  surgeon 
te  the  Marine-Hospital  Service, 

(/)  Any  person  employed  in  the  Marine- Hospital  Service  as  quaranixnt 
•Ueniaui  ai  tie  Gui/,  South  Jilantic,  Toriugas,  Reedy  Island,  and  AnQcl 
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Inland  qHarantimet;  and  anjf  prr$on  lemporariJjf  empl^ffed  ms  qKormuHae 
attendant  on  qnaraniine  vetteU,  cr  in  campB  or  ftaiions  eniabiiBhed  for 
quarantine  purposes  duHhg  epidemies  itf  contrnf^ms  ditemaet  in  tk€  Cmtti 
States  or  heffond  the  eeat. 

(5)  Any  person  in  the  Qn€wtermaHfr*s  Department  ai  large  of  the  United 
Staiee  Jrmf  employed  as  train  master,  chief  packer,  foreman  jfo^dur,  pads 
master,  master  haler,  foreman  of  laborers,  superintendent  of  stables,  sr 
foraye  master.  Appointments  io  these  positions  shall  be  made  hereafter  en 
reyietralion  teste  of  fitneas  prescribed  in  regnUUians  to  he  iestted  ^5  the 
Secretary  of  War  and  approved  by  the  Preeident, 

(A)  Any  person  in  the  Medical  Department  at  larye  of  the  United  States 
Army  employed  as  d^ief  packer,  packer,  or  assistant  packer.  Appoint- 
ments  to  these  positions  shall  he  made  hereafter  en  registration  teets  of 
fitness  prescribed  in  regulations  to  he  issued  by  the  Secretary  of  War  and 
approved  %y  the  President, 

(i)  Any  person  in  the  Ordnance  Department  at  larye  of  the  United  States 
Army  employed  as  foreman,  assistant  foreman,  forage  maeier,  weigher, 
skilled  laborer,  guard,  or  on  piecework,  Appoimiments  to  these  positisms 
shall  le  made  hereafter  on  registration  tests  of  fitness  prescribed  in  regula- 
tions to  he  issued  hy  the  Secretary  of  War  and  approved  hy  the  Presidemt, 

(J)  Any  person  in  the  Engineer  Department  at  large  of  the  United  States 
Army  empJogcd  as  suhinspector,  overseer,  suhovcrseer,  superintendent,  master 
lock  manager,  deputy  lock  manager,  aseistant  superintendent  of  canal,  thief 
deputy  inspector,  deputy  inspector,  rodman,  stadiamau,  ehainman,  fore- 
man, timekeeper,  lock  master,  assistant  lock  master,  custodian,  storekeeper^ 
fort  keeper^  torpedo  keeper,  assistant  torpedo  keeper,  light  keeper,  hoard 
matter,  subforcman,  master  laborer,  gauge  reader,  steward,  dam  tender, 
assistant  dam  tender,  helper,  carpenter's  helper,  machinist's  helper,  qucrrj 
master,  blacksmith's  helper,  climber,  barge  master,  recorder  of  tesstU, 
track  man,  gardener,  eusisiant  gardener,  or  weigher.  Appointments  io 
these  positions  shall  he  made  hereafter  on  registration  tests  of  fitness  pre- 
scrihetl  in  regulations  to  be  issued  by  the  Secretary  of  War  and  approved  ^ 
the  President, 

(A)  Any  person  in  the  national  military  parks  at  Gettysburg,  Shiloh, 
Chickamauga,  Chattanooga,  Vicksbnrg,  and  Antietam,  employed  as  com- 
missioner, assistant  in  historical  work,  agent  for  purchases  of  land,  ki$' 
torian,  secretary,  rodman,  ehainman,  assistant  superintendent,  chief 
guardian,  guardian,  guard,  inspector,  carpenter,  steam  engineer ^  or  painter. 
Appointments  to  these  positions  shall  be  made  hereafter  on  regietration 
tests  of  fitness  prescribed  in  regulations  to  be  issued  by  the  Seeretary  of 
War  and  approved  by  the  President. 

(l)  Any  person  employed  as  office  or  field  deputy  in  //m»  office  of  a  United 
Statce  marshal. 

(m)  All  jjcrsons  at  nary-yards,  naval  stations,  and  at  private  shipbuild- 
ing  and  manufacturing  establishments  where  work  is  done  by  contract  for 
the  Xavy  Department,  employed  as  special  mechanics  and  drilian  assistant 
inspectors  of  work  and  materials  (including  ordnance,  artsor,  armor  plate, 
marine  engines,  hulls,  buildings,  dredging,  etc.).  Appointments  to  these 
positions  shallbe  made  hereafter  on  tests  of  fitness  prescribed  in  paragraphs 
74  io  83,  inelusire,  of  Kary-yard  Order  2io.  23,  revised.  Pending  the  result 
of  such  examinations  the  Secretary  of  the  Nary  may  appoint  to  the  above 
positions  qualified  persons  for  a  period  not  to  exceed  thirty  days, 

(fi)  All  physicians  employed  as  pension-examining  surgeons,  whether 
organised  in  boards  or  working  individually  under  the  direeiion  of  the 
Commissioner  of  Pensions.  This  paragraph  shall  not  include  medieai 
eraminers  in  the  Peneion  Office. 
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(•)  Indians  employed  in  the  Indiiui  senrioe  at  large,  except  thoee  Kxc«^«4  pHer 
employed  as  superintendents,  teachers,  teachers  of  industries,  kinder-  ^^  ^  I8i»- 
gartnersy  and  pbyucians. 

(p)  Trmpararjf  clerks  emplojfed  in  United  State*  local  land  offices  to  re- 
duce tesiitnonjf  to  writing  «»  conic$t  casa,  not  paid  from  Government  fundt, 

{q)  Temporary/  clerks  employed  in  the  offices  of  surteyorM-general,  and 
paid  from  tkefnndt  deposited  hff  individuals  for  surrejfing  public  lands. 

RULK  IV. 

1.  In  pursuance  of  the  pmvisions  of  section  2  uf  the  civil-service    ExsaiBstioss 
act,  there  shall  be  provided,  to  test  fitness  for  admission  to  positions  ■■*■•"■•*• 
which  have  been  or  may  hereafter  be  classified  under  the  civil-service 

act,  examinations  of  a  practical  and  suitable  character,  involving  such 
subjects  and  tests  as  the  Commission  may  direct. 

2.  No  person  shall  be  appointed  to  or  be  employed  iu  any  ]>osition  KzsBUsstioss 
which  has  been  or  may  hereafter  be  classified  under  the  civil-service  '^■''*'« 

act  until  ho  shall  have  passed  the  examination  provided  therefor,  or 
unless  he  is  specially  exempt  from  examination  by  the  ^iro visions  of 
said  act  or  the  rules  made  in  pursuance  thereof. 

3.  In  pursuance  of  the  provisions  of  section  2  of  the  civil-service     When  aoncon- 
acty  wherever  competent  persons  can  be  found  who  are  willing  to  Mtlosii  *a^"V« 
compete,  no  noncompetitive  examination  shall   be  given  except  as  ^^^'     .  .    ^ 
follows:  29,1899. 

(a)  To  test  fitness  for  transfer,  or  for  i)romotion  in  a  part  of  the 
service  to  which  promotion  regulations  have  not  been  applied. 

(6)  To  test  fitness  for  appointment  of  Indians  as  BUx>orintendent8, 
teachers,  teachers  of  industries,  kindergartnerH,  nnd  physicians  in 
the  Indian  service  at  large. 

The  noncompetitive  examinatiouM  of  Indians  for  the  positions  men- 
tioned shall  consist  of  such  tests  of  fitness,  not  disapproved  bj*  the 
Commission,  as  may  be  determined  upon  by  the  Secretary  of  the 
Interior.  A  statement  of  the  result  of  every  noncompetitive  tost, 
and  all  appointments,  transfers,  or  promotions  based  thereon,  shall 
be  immediately  forwarded  to  the  Commission. 

(c)  To  test  the  fitness  of  a  person  tchom  the  head  of  an  Ejrvcutive  Do-  When  exsml- 
partment  or  the  Secretary  of  the  Smitlisonian  Institution  shall  ^^ominate^f^j^  "'"'^  * 
for  appointment  to  a  position  in  the  classified  serrice.  The  appointing 
officer  in  making  such  nomination  shall  certify  that,  in  his  opinion,  the 
position  to  he  filled  requires  such  peculiar  qualifications  in  respect  to 
knowledge  and  ability,  or  such  scientific  or  special  attainments  wholly  or 
in  part  professional  or  technical  as  are  not  ordinarily  acquired  in  the 
tiecutite  serrice  of  the  United  States,  and  for  the  reasons  set  forth  the  best 
isterests  of  the  public  service  require  that  an  examination  should  be  waived 
in  Khole  or  in  part.  If  the  President  of  the  United  States  shall  approve 
such  nomimation,  the  Civil  Service  Commission  shall  thereupon  grant  a 
certificate  of  qualification,  upon  such  evidence  as  may  be  satisfactory  to  it, 
that  the  person  so  nominated  is  eligible  for  and  may  be  appointed  to  such 
position  bg  reason  of  his  ascertained  qualifications,  and  by  reason  of  his 
ege,  health,  and  moral  eJiaracier:  Provided,  That  a  person  so  nominated 
ssd  appointed  shall  not  be  transferred  to  any  other  position  in  the  classi' 
fi^  service  except  to  one  that  may  be  filled  under  the  provisions  of  this 
^suse,  and  shall  not  be  assigned  to  any  other  duties  than  those  pertaining 
^  the particstlar  position  to  which  thus  appointed. 
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DftteRAnd     4,  lu  pursuanco  of  tbo  provisions  of  section  3  of  the  civil-service 
Latioas.  *  A<^t>  examinations  sball  bo  provided  at  sucb  places  and  upon  snch 

dates  as  tbo  Commission  shall  deem  most  practicable  to  BubBerve  tbo 

convenience  of  applicants  and  tbe  needs  of  tbo  serv'ice. 

Appolntn«Bt     5.  In  pursuance  of  tbe  provisions  of  section  3  of  tbe  civil-service 

b"iirdji"of  exMi- ^^'^  ^^®  Commission  sball  appoint,  from  persons  v.i  tbe  Government 

Ineri.  service,  sucb  boards  of  examiners  as  it  may  deem  necessary.     Tbe 

members  of  said  boards  sball  perform  sucb  duties  as  tbo  Commission 
may  direct  in  connection  witli  examinations,  appointments,  and  pro- 
motions in  any  part  of  tbe  service  wbicb  has  been  or  may  hereafter 
be  classified.  Tbo  members  of  any  board  of  examiners  in  tbe  per- 
formance of  their  duties  as  sucb  sball  bo  under  tbo  direct  and  sole 
control  and  authority  of  tbo  Commission.  Tbe  duties  performed  by 
tbe  members  of  any  board  of  examiners  in  their  capacity  as  sach  shall  be 
considered  part  of  tbe  duties  of  tbe  office  in  which  they  are  serving,  and 
time  sball  be  allowed  for  tbo  performance  of  said  duties  during  tbe 
office  bonrs  of  said  office.  The  members  of  any  board  of  examiners 
sball  not  all  bo  adherents  of  one  political  party  when  persons  of  other 
political  parties  are  available  and  com][)etent  to  serve  upon  said  board. 
Exee«tiT«  ofll-  6.  In  pursuance  of  tbe  provisions  of  section  3  of  the  civil-service 
exaaiiBAtloas.  ^ct,  all  executive  officers  of  tbo  United  States  sball  facilitate  civil- 
service  examinations;  and  postmasters,  customs  officers,  internal- 
revenue  officers,  and  custodians  of  public  buildings  at  places  where 
such  examinations  are  to  be  held  sball,  for  tbe  purpose  of  sucb  exam- 
inations, permit  and  arrange  for  the  use  of  suitable  rooms  under  tbeir 
charge,  and  for  heating,  lighting,  and  furnishing  tbe  same. 

RULK  V. 

(^BnUflcaUoBt     1.  Every  applicant  for  examination  must  be  a  citizen  of  the  United 
o  App  c«B    .      states,  must  be  of  proper  age,  and  must  make  an  application  under 

oath,  upon  a  form  prescribed  by  tbe  Commission,  and  accompanied  by 
such  certificates  as  may  be  prescribed. 
A  ppli^atlonii     2.  No  application  for  examination  sball  be  accepted  from  any  person 
men.  serving  in  the  Army,  the  Navy,  or  Marino  Corps  of  tbe  United  States, 

unless  tbe  written  consent  of  tbo  bead  of  tbo  department  under 

which  said  person  is  enlisted  is  filed  with  bis  application. 

Disqn  All  lira-     3.  The  Commission  may,  in  its  discretion,  refuse  to  examine  an 

mt"  And  effrl- **PP^^^*°'  ^^  ^^  certify  an  eligible  who  is  pbj'sically  so  disabled  as  to 

kles.  bo  rendered  unfit  for  tbe  performance  of  tbe  duties  of  the  position  to 

which  be  seeks  appointment,  or  who  has  been  guilty  of  a  crime  or  of 
infamous  or  notoriously  disgraceful  conduct,  or  who  has  been  dismissed 
from  tbe  service  for  delinquency  or  misconduct  within  one  year  next 
preceding  tbe  date  of  his  application,  or  who  has  intentionally  maile 
a  false  statement  in  any  material  fact  or  practiced  or  attempted  to 
practice  any  deception  or  fraud  in  securing  his  registration  or  appoint- 
ment. Any  of  tbe  foregoing  disqualifications  sball  be  good  canso  for 
tbe  removal  of  an  eligible  from  tbe  service  after  his  appointment. 
A?e  Unit  A-  4.  No  application  for  examination  sball  bo  accepted  unless  tbo 
tlonj  for  •??"•  applicant  is  within  tbe  age  limitations  fixed  herein  for  entrance  to 

tbe  position  to  which  he  seeks  to  be  appointed :  Prorided,  That  sub- 
ject to  the  other  conditions  of  these  rules  tbo  application  of  any 
person  whose  claim  of  preference  under  tbe  provisions  of  section  1751 
^0  Age  llmitA-of  the  Revised  Statutes  has  been  allowed  by  tbo  Commission  may  be 
eare  rlAlnantii.   accepted  without  regard  to  his  age.     Tbo  ago  limitations  for  entrance 


FIFTEENTH    liEPORT    OP    CIVIL    SERVICE    COMMISSION.  57 

to  positions  in  tho  dift'erent  branches  of  the  service  shall  he  ns  fol- 
lows: 


Departmental  Service : 

Pi^e,  meanenger  boy,  apprentice,  or  8(iidcnt 

Pnnter'a  aaaistan t  and  mtsaaenger 

Poaitions  in  the  Railway  Mail  Service 

Internes  and  hospital  atewards  in  tiio  Marine- Hoapital  Serv- 
ice and  actini;  aecond  asaiataut  eDginei>r  in  tho  Keveuuo- 
Cuttt-r  Service 

Cailet  in  the  Reveniie-Cnttcr  Servico  and  aid  in  the  Coast  and 
Geodetic  Survey 

Snrftnan  in  the  Life-Savin?  Service 

Superintendent^  |>b7sician.  supervisor,  day-school  inspector, 
and  disciplinarian  in  tho  Indian  Service;  inspector  and 
aasistant  inspector  of  hulls  nnd  in.snector  and  asHi.stant  in- 
spector of  boilerdt  in  the  Steamboat-Inspection  Service 

A 11  other  positions , 

(The  age  limitation  shall  not  apply  in  the  case  of  the  wife  of 
thesnperinten<Ientof  an  Indian  school  whoappliea  for  exam- 
ination fur  tho  position  of  teacher  or  matron.) 

Custom-Uouso  Service:  All  positions 

Post-office  Service: 

letter  carrier , 

A 11  other  posi  t  iona , 

Government iSintine  Service: 

All  positions  (male) , 

A 11  positions  ( female) 

Internal-Revenue  Scr^'ice :  All  posit ionA 


Mini- 
mum. 


I 


14 
18 
18 


21 

18 
18 


23 
20 


20 

21 
18 

21 
18 
21 


Maxi- 
mum. 


N« 

20 

>  limit. 

85 

30 

25 

45 

No 

55 
limit. 

No 

limit. 

No 

40 
limit. 

No  limit. 
No  limit. 
No  limit. 

5.  No  application  shall  bo  accepted  for  examination  for  a  position     Appllcatloni 
which  belongs  to  one  of  the  recognized  mechanical  trades  unless  ittfJiuJ*  *'  ***" " 
shall  be  shown  that  the  applicant  has  served  as  ai)prentiro  or  as  jour- 
ney man  or  as  apprentice  and  journeyman   nt  said  trade  for  such 
periods  an  the  Commission  may  prescribe. 

Rule  VI. 

The  follow  in|];-named  employees  or  positions  which  have  been  clas-     Exceptions 
Billed  under  tho  civil-service  act  shall  bo  excepted  from  t^io  reciuirc- fj^J"^i.^J"J||JJ; 
mcnts   of  examination  or  registration,  unless  as   otherwise    herein  tlon. 
ipecifically  stated.  gotTsSS!^  "*'' 

EXKCUTIVE    OFFICK. 

1.  Not  exceeding  two  private  secretaries  or  confidential  clerks  to 
the  President. 

ALL  KXECUTIVK    DEPARTMENTS. 


2.  Not  exceeding  two  private  secretaries  or  confidential  clerks  to 
the  head  of  each  of  the  eight  Executive  Departments. 

S.  Xot  excteding  one  private  secretary  or  confidential  clerk  to  each  of  the 
otHstant  heads  of  the  eight  Executive  Departments, 

4.  Xot  exceeding  one  private  secretary  or  confidential  clerk  to  each  of  the 
following  heads  of  bureaus  appointed  by  the  President  and  confirmed  by  the 
Senate  in  the  eight  Executive  Departments :  The  Commissioner  of  Internal 
Revenue^  the  Treasurer  of  the  United  States,  the  Comptroller  of  the  Cur- 
rency, the  Comptroller  of  the  Treasury,  the  Superintendent  of  the  Coast  and 
Geodetic  Survey;  in  the  War  Department,  the  Major-Gcneral  Commanding 
the  Army,  the  Adjutant-General,  the  Inspector-General,  the  Judge- Advocate- 
General,  the  Quartermaster- G eneral ^  the  Commissary  General  of  Subsist- 
tnee,  the  Surgeon  -  General,  the  Paymaster-General,  the  Chiif  of  Engineers  y 
<*«  Chief  of  Ordnance,  the  Chief  Signal  Officer,  the  Chief  of  the  Record 
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« 


and  PciuioH  OfficCf  atid  the  Superintendent  of  Publie  Building$  and 
Grounds;  and  in  the  Department  of  the  Interior,  the  Commisaioner  of  ilte 
General  Land  Office,  the  Commieeioner  of  Indian  Affaire,  ike  Commieeioner 
of  Patents,  ike  Commissioner  of  Education,  the  Assistant  Attamey-General 
for  tke  Interior  Department,  the  Director  of  the  Geological  Surrey,  and  the 
Commissioner  of  Pensions. 

5.  Xot  exceeding  one  private  secretary  or  confidential  clerk  to  tack  of  the 
heads  of  bureaus  appointed  by  tke  President  and  conjlrmed  by  Ike  Senate 
in  the  eigkt  Hxecutire  Departments  not  enumerated  in  petre^graph  4  of  this 
rule,  if  autkorlsed  by  law. 

6.  AH  persons  appointed  by  the  President  feitkoul  conjirmation  by  the 
Senate. 

7.  Attoriu;yA.  assistant  attorneys,  and  special  assistant  attorneys, 

l>KrAUTMENTS   <»R   OFFICES   XOT   IN   KXBCL'TIVE   DEPARTMENTS. 

S.  Xot  exceeding  one  private  secretary  or  eonjidential  elerk  to  ike  Com- 
missioner of  Labor. 

9.  Not  exceeding  one  private  secretary  or  conjidential  clerk  to  tke  Com- 
missioner of  Fish  and  Fisheries, 

10.  Xot  exceeding  one  private  secretary  or  confidential  clerk  to  the  Secre- 
tary of  the  Smithsonian  Institution, 

11.  Xot  exceeding  one  private  secretary  or  confidential  elerk  to  each  of 
the  Interstate  Commerce  Commissioners. 

TUKA81-RY   DEPARTMENT. 

12.  All  shipping  commissioners. 

13.  Not  exceeding  one  casbier  in  each  rnstoms  district,  if  authorized 
by  the  Secretary  of  the  Treasury. 

14.  Not  exceeding  one  chief  or  principal  deputy  or  assistant  col- 
lector nt  each  customs  port;  and  not  exceeding  one  principal  deputy 
collector  of  cnstoms  at  each  subport  or  station. 

15.  Xot  exceeding  one  deputy  naval  officer  at  each  customs  port  where  a 
naval  officer  is  authorised  by  law. 

16.  Xot  exceeding  one  deputy  surveyor  of  customs  at  each  customs  port 
where  a  surveyor  is  authorized  by  law. 

17.  Xot  exceeding  one  private  accretary  or  confidential  clerk,  if  authorized 
by  the  Secretary  of  the  Treasury,  to  the  collector  of  each  customs  district 
where  the  receipts  for  the  last  preceding  fiscal  year  amounted  to  as  much  m 

poo,ooo. 

IS.  Xot  exceeding  one  private  secretary  or  confidential  clerk,  if  authorized 
by  the  Secretary  of  the  Treasury,  to  each  of  the  appraisers  at  the  ports  of 
Boston,  Xcw  York,  and  Philadelphia,  respectively. 

19.  Xot  exceeding  one  counsel  before  the  Board  of  United  States  General 
Appraisers. 

20.  Xot  exceeding  one  paymaster  in  the  New  York  customs  district. 

21.  All  positions  in  Alaska  in  the  customs  and  internal-revenue  services. 

22.  All  deputy  collectors  of  internal  revenue  who  are  borne  on  the  rolls 
as  such  and  tke  allowance  for  whose  salaries  is  approved  by  the  Secretary 
of  the  Treasury:  Provided,  That  no  position  designated  as  a  clerkship  under 
a  collector  of  internal  revenue,  appointment  to  wkich  is  made  by  ike  Secre- 
tary of  the  Treasury,  shall  be  disooniinued  for  the  purpose  of  substitutiny 
a  deputy  collectorship  therefor,  or  for  any  purpose  other  than  a  bona  fids 
reduction  of  force^  and  tkat  before  such  reduction  shall  be  nsade  tke  reasons 
ikenfor  shall  be  given  in  writing  by  the  collector  of  the  district  and  skeU 
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h9  approved  hg  ike  CommUnoner  «/  Internal  lUreume  and  ih4  Seeretat^jf  of 
tk€  TreoMUTjf, 

$S,  Sior€k§ejper9  and  gauger$  whate  compenaaiion  doe$  not  exceed  fSper 
day  when  actnally  employed  and  vhoee  aggregate  compensation  shall  not 
exceed  ^500 per  annum. 

24.  Officer  in  charge  of  the  Bureau  of  Statiatica. 

So,  Not  exceeding  one  dkief  clerk  tn  each  mint  or  aaaag  office ^  toko  lamu- 
thorisetl  hg  law  to  act  for  the  auperintendent  or  aaaager  in  charge  during 
his  absence  or  diaahilitg, 

SG,  One  private  aeeretarg  or  eonjldential  clerk  to  the  auperintendent,  one 
cashier f  one  deposit  tceigh  clerk,  one  asaietant  ceiner,  one  aaaiatant  melter 
and  refiner,  and  ome  aaaiatant  aaaager  in  each  mint  or  assay  office. 

Provided,  That  apx>oiiitiDenta  to  tbe  positions  named  in  this  rule  in 
clauses  13,  14,  15,  16,  32,  and  23  shall  he  snbject  to  an  examination,  to 
he  prescribed  by  tbe  Secretary  of  tbe  Treasary,  equivalent  to  the 
examination  held  by  the  Commission  for  positions  of  like  grade.  Such 
examinations  shall  be  conducted  by  the  Commission  in  accordance 
with  its  regulations:  Provided,  That  examinations  may  be  waived  by  the 
Secretary  of  the  Treaaury  for  appointments  in  the  Alaaka  cuatoma  service 
and  internal-revenue  aerviee  in  Alaaka, 

WAR  DEPAUTMCNT. 

27,  Not  exceeding  one  clerk  to  each  army  paymaaier  in  actual  aerviee, 

DEPAKTMENT  OF  JUSTICE. 

S8,  Wardena,  chaplaina,  and  phyaiciana  in  the  United  States  peniten- 
tiaries or  prisons. 

SO,  Not  to  exceed  one  private  secretary  or  confidential  clerk  to  each  United 
States  district  attorney, 

50.  Examiners. 

POST-OFFICB   DEPARTMENT. 

51.  The  Assistant  Attorney-General  for  the  Post- Office  Department. 

SS,  Xot  exceeding  one  private  aecretary  or  confidential  clerk  to  the  Assist- 
ant Attorney-General, 

SS.  Xot  exceeding  one  private  secretary  or  conftden  tial  clerk  to  the  post- 
master, if  authorized  by  the  Poetmaater- General,  at  each  poat-office  where  the 
receipts  of  the  last  preceding  fiscal  year  amounted  to  as  much  as  fSSOyOOO, 

34.  One  assistant  postmaster  or  tbe  chief  assistant  to  the  post- 
master of  whatever  designation,  at  each  post-office. 

So,  Xot  exceeding  one  auditor  at  the  post-office  in  New  York  City, 

SG,  Xot  exceeding  one  finance  clerk,  if  authorized  by  law  and  regularly 
and  actually  assigned  to  act  as  auditor,  at  each  post-office  where  the  receipts 
for  the  last  preceding  fiscal  year  amounted  to  as  much  as  fS50,000. 

37.  Not  exceeding  one  cashier  or  finance  clerk  nt  cacli  first  class 
post-office. 

58.  Xot  exceeding  one  cashier  and  one  finance  clerk  at  each  post-office 
where  the  receipts  for  the  last  preceding  fiscal  year  amounted  to  as  much  as 

fr>oo,ooo. 

59.  Not  exceeding  one  cashier  and  two  finance  clerks  at  each  post-office 
where  the  receipts  for  the  laat  preceding  fiacal  year  amounted  to  aa  much  aa 

ti,ooo/)ao. 

40.  Not  exceeding  one  caahier  and  three  finance  clerka  at  each  poat-office 
nhere  the  receipt*  for  the  laat  preceding  fiscal  year  amounted  to  ae  much  as 
tS,00O/)OO. 
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41.  Xot  exceeding  one  clerk,  who  shaJl  he  a  regular  physician,  at  each 
Jirst-clasB  2>08t-officef  ichen  authorized  by  the  Postmaster- General,  to  exam- 
ine applications  for  sick  leave,  and  also  to  act  as  a  general  utility  clerk. 

I>KI»AI{TMKNT  OF  THE   INTERIOK. 

4B.  Tlie  superintendent  of  the  Hot  Springs  Reservation. 

43.  One  special  land  inspector. 

44.  Inspectors  of  coal  mines  in  the  Territories. 

45.  Special  agents  employed,  as  necessity  for  their  employment  may  arise, 
for  the  purpose  of  protecting  public  lands. 

46.  The  inspectors  of  surveyors-general  and  district  land  offices. 

47.  Superintendents  of  irrigation  in  the  Indian  service. 

48.  Suj)erintcndents  of  logging  in  the  Indian  service. 
40.  Five  special  Indian  agents,  as  authorized  by  law. 

50.  Special  agents  for  the  allotment  of  land  in  severalty  to  the  Indian$, 
as  the  necessity  for  their  employment  may  arise. 

51.  Special  commissioners  to  negotiate  with  Indians,  as  the  necessity  for 
their  employment  may  arise. 

52.  Engineers  to  make  surveys  of  reservation  boundary  lines  and  sur^ 
veys  at  Indian  agencies,  as  the  necessity  for  their  employment  mag  arise. 

53.  Examiners  of  Indian  timber  lands,  as  the  necessity  for  their  employ' 
ment  may  arise. 

54.  One  financial  clerk  at  each  Indian  agency  to  act  as  agent  during  tkt 
absence  or  disability  of  the  agent. 

55.  All  jfositioHs  in  the  Alaska  school  service. 

5G.  Not  exceeding  five  special  pension  examiners  to  investigate  fraudu- 
lent and  other  pension  claims  of  a  criminal  nature. 

57.  One  clerk  at  each  j)ension  agency  to  act  for  the  agent  during  his 
absence  or  dixability. 

IiEPARTMEXT  OF   AGRICULTURE. 

53.  Agents  and  experts  who  are  temporarily  appointed  and  employed  in 
making  investigations  and  famishing  information  for  the  Department,  as 
provided  by  law  or  under  the  direction  of  the  head  of  the  DeparLvent, 
which  agents  and  experts  shall  be  borne  on  the  rolls  as  such  and  he  actu- 
ally engaged  in  the  duties  for  which  they  are  appointed,  and  whose  payment 
has  been  authorized  by  law. 

50.  One  statistical  agent  in  each  State  and  Territory  where  authorized 
by  law. 

SMITHSONIAN    INSTITUTIOX. 

60.  The  Assistant  Secretary  of  the  Smithsonian  Institutioni  in 
charge  of  the  Tnited  States  National  Museum. 

Rile  VH. 

BatifKT  cxanil-     1.  Examinntiou  paprrs  shall  bo  rated  on  a  scale  of  100,  and  the 
BAtion  pap^rN.      g,i],j(.(.tH  therein  shall  bo  given  such  relative  weights  as  the  Commis- 

hion  may  prescribe.     After  a  competitor's  papers  Lave  been  rated,  he 
shall  be  duly  notified  of  the  result  thereof. 
Klii^iblG    tTi-r.     2.  P2vrry  competitor  who  attains  an  average  percentage  of  70  or 
■**•  over  shall  be  eli;:ible  for  appointment  to  the  position  for  which  he 

was  examined;  and  the  names  of  cligibles  shall  be  entered,  in  the 
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ordtT  of  their  average  percentages,  on  the  properregister  of  eligihles: 
Prorided,  That  the  names  of  all  competitors  whose  claims  to  preference     Kllfflblo    arerw 
nncler  the  provisions  of  section  1754  of  the  Revised  Statntes  havoW^^PJ*''*'**** 
been  allowed  by  the  Commission,  and  who  attain  an  average  percent- 
age of  65  or  over,  shall  be  placed,  in  the  order  of  their  average  per- 
centages, at  the  bead  of  the  proper  register  of  eligibles. 

3.  For  filling  vacancies  in  positions  for  which  competitive  tests  are    RoKintnitloB  of 
not  practicable,  the  registration  of  applicants  shall  bo  in  the  order  in  •PP"«*»*«* 
which  they  fnlfill  the  reqnirements  ])rescribed  therefor  by  regulation 

of  the  Commission :  Providtdj  That  persons  who  served  in  the  military    Regis! ratioB  of 
or  naval  service  of  the  United  States  in  the  late  war  of  the  rebellion,  PJ^]^"*"***^!**"*- 
or  the  Spanish' American  war^  and  were  honorably  discharged  there-     Amended    Xaj 
from,  and  persons  who  have  been  separated  from  such  positions  above     ' 
mentioned  throngb  no  delinquency  or  misconduct,  shall  be  placed  at 
the  head  of  the  proper  register  in  the  order  of  their  fulfillment  of 
said  requirements. 

4.  The  term  of  eligibility  shall  be  one  year  from  the  date  on  which  Term  of  ellgl- 
the  name  of  the  eligible  is  entered  on  the  register  :  Provided,  That  ihit  Jfifended  May 
term  may  he  extended,  in  the  discretion  of  the  Commission ,  for  a  further  20, 18»9. 
period  of  one  year  from  the  date  of  the  expiration  of  the  first  year*s  eligi- 
bility,  upon  such  conditions  as  the  Commission  may  prescribe:  And  pro-  Sunpcnilon  of 
tided  further,  That  iu  case  a  person  whoso  name  is  upon  any  register  J„||g|„|J,J^  "'^" 
shall  be  mustered  into  the  military  or  naval  service  of  the  United 

.  States  at  a  time  when  the  United  States  may  be  engaged  in  war,  the 
period  of  eligibilit3'  of  such  person  shall,  under  such  conditions  as 
the  Civil  Service  Commission  may  prescribe,  bo  considered  as  sus- 
pended during  the  time  such  eligible  may  be  serving  iu  the  Army  or 
Navy  of  the  United  States. 

Rule  VIII. 

In  pursuance  of  the  provisions  of  section  2  of  the  civil-service  act,  Xethod  of  fill- 
whenever  a  vacancy  occurs  in  any  position  which  has  been,  or  may 
hereafter  be,  classified  under  the  civil-service  act,  and  which  is  not 
an  excepted  position,  the  filling  of  said  vacancy,  unless  filled  through 
noncompetitive  examination  or  by  reinstatement,  transfer,  promotion, 
or  reduction,  shall  be  governed  as  follows: 

1.  The  appointing  or  nominating  officer  shall  request- certification     Three  ntmegto 
to  him  of  the  names  of  eligibles  for  the  position  vacant,  and  tho  Com- 
mission shall  certify  to  said  officer  from  the  proper  register  tho  three 

names  at  the  head  thereof  which  have  not  been  three  times  certified 

to  the  department  or  office  in  which  the  vacancy  exists:  Provided,     Certification 

That  certification  for  temporary  appointment  shall  not  bo  counted  as  appointment. 

one  of  the  three  certifications  to  which  an  eligible  is  entitled:  And    Certification 

prodded  further.  That  whenever  the  sex  of  those  whose  names  are  to    ^  **^®"' 

be  certified  is  fixed  by  any  law,  rule,  or  regulation,  or  is  specified  in 

the  request  for  certification,  the  names  of  those  of  the  sex  so  fixed 

or  specified  shall  be  certified;  but  in  other  cases  certification  shall  be 

made  without  regard  to  sex. 

2.  Of  the  three  names  certified  the  nominating  or  appointing  officer  Selections 
ihall  select  one,  and  if  at  the  time  of  selection  there  are  more  vacan-  fi^u™  certlflca- 
cies  than  one  be  may  select  more  than  one  name,  unless  otherwise 

directed  by  the  Commission. 

3.  A  person  selected  for  anpointment  shall  be  notified  of  his  selec-  Probationary 
A'..  -J.*  *•!.•  A^  1  !•  ^i  period  author- 
tiou  by  the  appointing  or  nominating  omcer,  and  upon  his  acceptance  |xed. 

Bhall  receive  from  the  appointing  officer  a  certificate  of  appomtm.<^Tit 
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for  a  probatioDory  period  of  six  monthB,  at  tho  end  of  whicli  period, 
if  the  conduct  and  capacity  of  the  probationer  are  Batisfactorj  to  the 
Wk»t  if  mi«1t-  appointing  officer,  liin  retention  in  the  service  shall  be  equivalent  to 
ai^olntmeiit. '  *  ^^^  absolute  appointment;  but  if  his  conduct  or  capacity  be  not  satis- 
factory, he  shall  be  notified  by  the  appointing  officer  that  he  will  not 
^h"^H*'^    ^  '^receive  absolute  appointment  because  of  such  unsatisfactory  conduct 
or  want  of  capacity ;  and  such  notification  shall  discharge  him  from 
DrobsTlo^Vu  '  B^^^®  service :  Providedf  That  the  probation  of  an  employee  in  the  Indian 
dlan  school  lerr-  school  service  shall  terminate  at  the  end  of  the  school  year  in  which 
^rriee  of  ••!»•  ^®  is  appointed :  Andprovided/urther,  That  the  time  which  au  employee 
"tltjit«    part  of  has  actually  served  as  substitute  in  parts  of  the  service  where  sub- 
Hod,  stitutes  are  authorized  shall  be  counted  as  part  of  the  probationary 
■ertio©  not'to  be  1^^"^^  ^^  ^*®  regular  appointment,  but  that  time  served  under  a 
flo  coonted.  temporary  appointment  shall  not  be  so  counted. 

O  bJ  jetton  of     4,  jf  ^jj^  appointing  or  nominating  officer  shall  object  to  an  eligible 
cer  to  eligible,    named  in  tho  certificate,  stating  that,  because  of  some  physical  defect, 

mental  unsoundness,  or  moral  dis<]ualification,  particularly  specified, 
said  eligible  would  l>o  incompetent  or  unfit  for  the  performance  of  the 
duties  of  the  vacant  position,  and  if  said  officer  ehail  sustain  such 
objection  with  evidence  satisfactory  to  the  Commission,  tho  Commis- 
sion may  certify  the  eligible  on  the  register  who  is  in  average  percent- 
age next  below  those  already  certified,  in  place  of  tho  one  to  whom 
objection  is  ma<le  and  sustained. 
Apportionment     5,  Certifications  for  appointment  of  persons  for  servico  in,  or  for 
direct  detail  from,  any  department  or  office  in  Washington,  D.  C, 
.  shall  be  so  made  as  to  maintain,  as  nearly  as  the  conditions  of  good 
administration  will  warranty  the  apportionment  of  such  appointments 
among  the  several  States  and  Territories  and  theDistritt  of  Columbia 
Exception  8  upon  the  basis  of  popnlation :   Provided,  That  appointments  to  the 
ment.*****  "following-named  i)ositions  shall  not  be  so  apportioned,  vi/. :  Those  of 

printer'^  assistant,  skilled  helper,  and  operative  in  tho  Bureau  of  En- 
graving? and  Printing;  those  of  plate  printer  ^  andengrarer;  those  in  the 
post  quartermaster's  office,  the  pension  agency,  and  other  local  offices 
in  the  District  of  Columbia;  thoseof  page,  messenger  boy,  apprentice, 
Amended    May  and  student,  and  those  named  in  the  next  sneeeeding  section  of  this  rnle. 
Waiver  of  evl-  appointments  to  trhich  shall  be  apportioned  as  therein  provided :  And  pro- 
denre  of  citizen-  tr/rfed  farther^  That  a  pemon  who  has  been  or  may  be  separated  from  a 

classified  position  by  reason  of  a  necessary  reduction  of  force,  or  by  reason 
of  an  appointment  to  a  position  not  in  the  classified  service,  way  be  rein- 
stated under  the  provisions  of  Rule  IX  without  filing  new  evidence  of  citi- 
zenship, and  said  appointment  shall  be  charged  to  the  apportionment  of  the 
State  in  which,  citizenship  was  claimed  before  said  separation,  unless  a  new 
citicenship  is  claimed,  in  which  case  the  citirenship  shall  be  proved  in  the 
manner  required  for  original  appointment. 
Amendment  of  6.  Certifications  fur  apx)ointment  to  clerical  positions  and  to 
June  1»,  1898.     pogif  ions  in  any  of  the  recognized  trades  in  the  Government  Printing 

Office  shall  bo  so  made  as  to  maintain,  as  nearly  as  the  conditions  of 
good  administration  will  warrant,  the  apportionment  of  such  appoint- 
ments among  the  several  States  and  Territories  and  the  District  of 
Columbia  upon  the  basis  of  popnlation  according  to  the  nnmber  of 
employees  provided  by  law  for  that  office  who  are  affected  by  the 
provisions  of  this  section. 
Appointment  to     7.  Within  any  part  of  the  service  to  which  promotion  regulations 
IxeoptloilrVliowH  ^^^®  ^^"  ^^  "**>'  liereafter  bo  applied,  certification  of  those  eligible 
to.  to  original  appointment  shall  not  be  made  for  filling  a  vacancy  in  a 
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IKMition  above  the  lowest  class  in  any  grailo,  whenever  there  is  any 
person  eligible  and  willing  to  be  promoted  to  said  Tacaucy :  Provided, 
That  a  Tacaucy  in  any  position  requiring  the  exercise  of  technical  or 
professional  knowledge  may  be  filled  by  original  appointment. 

8.  When  two  or  more  eligibles  on  a  register  have  the  same  average  Ellglbles  with 
percentage,  preference  in  certification  shall  be  determined  by  the  order  JJlSLif^'*  '^^ 
in  which  their  applications  vrcro  filed. 

9.  For  fillins  vacancies  iu  positions  ontside  of  the  District  of  Colum-  Tsomclei  to  bs 
bia,  and  in  positions  in  the  pension  agency,  the  depot  quartermaater's  iriett. 

office,  and  other  local  ofiBces  in  the  District  of  Columbia,  the  territory 
of  the  United  States  shall  be  arranged  in  such  sections  or  distri(*ts  as 
the  Commission  may  determine;  and  an  eligible  shall  bo  certified,  in 
his  order,  to  vacancies  in  the  section  or  district  in  which  he  resides, 
and  upon  his  written  request  to  vacancies  in  any  one  or  more  of  the 
other  sections  or  districts:  Provided,  That  in  the  custom-house  serv- 
ice, post-office  service,  or  internal-revenue  service  an  eligible  shall 
be  certified  only  to  vacancies  in  the  customs  district,  post-ofiice,  or 
internal-revenue  district  where  he  was  examined. 

10.  In  any  part  of  the  service  in  which  the  employment  of  Hubsti-  Fmplorment  of 
tutes  is  not  prohibited  by  law  there  may  be  certified  and  appointed,  ■■*>«tltut«s. 

in  the  manner  provided  for  in  this  rule,  only  such  nnmber  of  substi- 
tutes as  are  actually  needed  for  the  i>erformance  of  substitute  duty. 

11.  In  any  part  of  the  service  in  which  substitutes  nrc  employed    Appointment 
certifications  of  those  eligible  to  original  appointment  shall  be  ™^<^®  JJk^i JJIJi**"  **' 
for  filling  vacancies  in  substitute  positions  only,  and  vacancies  in  reg- 
ular positions  sliall  be  filled  by  the  appointment  or  promotion  thereto 

of  substitutes  in  the  order  of  their  original  appointment  ns  snl>Rtitntes 
whenever  there  are  substitutes  of  the  required  sex  who  are  eligible 
and  willing  to  be  so  appointed  or  promoted.  Substitutes  8o  appointed 
or  promoted  shall,  however,  l>e  subject  to  the  provisions  of  these  rules 
relating  to  probation  and  permanent  appointment. 

12.  Upon  request  of  the  appointing  or  nominnting  officer,  preference  Preference  to 
in  certification  may  be  given  to  the  wife  of  the  superintendent  of  an  tendentonmllaii 
Indian  school  for  filling  a  vacancy  in  the  position  of  teacher  or  matron  school. 

in  said  school. 

13.  Whenever  there  are  no  names  of  eligibles  upon  a  register  for  any  Tempornry  up- 
grade in  which  a  vacancy  exists  and  the  public  interest  reqnires  that  Jmergenrj?  ^' 
it  must  be  filled  before  eligibles  can  be  provided  by  the  Commission, 

such  vacancy  may,  subject  to  the  approval  of  the  Commission,  be  filled 
by  appointment  without  examination  and  certification  for  such  part 
of  three  months  ns  will  enable  the  Couimissiuu  to  provide  eligibles. 
Such  temporary  appointment  shall  expire  by  limitation  as  soon  ns  an  Restrictions 
eligible  shall  be  provided,  and  no  person  shall  serve  longer  than  three  HpJJintraentiir'^ 
months  in  any  one  year  nnd(  r  such  temporary  appointment  or  appoint- 
ments, unless  by  special  authority  of  the  Commission  previously  ob- 
taioed.  Said  year  limitation  shall  commence  from  the  date  of  such 
first  appointment:  Provided^  That  whenever  an  emergency  shall  arise 
reqairing  that  a  vacaricy  shall  be  filled  before  a  certification  can  be 
iasnetl  and  an  appointment  made  thereto  in  the  manner  provided  in 
these  rules,  such  vacancy  may  be  filled,  without  regard  to  the  provi- 
sions of  these  rules,  for  such  part  of  thirty  dnys  as  may  be  required 
for  the  issuance  of  a  certificate  and  the  execution  of  the  necessary 
^etaila  of  an  appointment  thereto  in  accordance  with  said  provisions. 
Sneh  appointment  shall  in  no  case  continue  longer  than  thirty  days. 
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When  tempo-     14.  Whenever  a  temporary  appointment  shall   be  made  throngh 
Ment must  cease!  certification  from  the  eligible  registers  of  the  Commission  in  the 

manner  provided  in  these  rnles,  such  temporary  appointment  shall  in 
no  ciise  continue  longer  than  six  months  and  shall  expire  by  limita- 
tion at  the  end  of  that  period. 
When  tempo-     15*  All perBont  Betting  under  temporary  appointmentB  at  the  date  of  the 
mSbSn^Aener-^^^^"^'^^^  o///ii«  section  mat/  be  permanently  appointed,  in  the  diBcretion  of 
manrnt.  the  proper  appointing  officer  ;  and  the  epecial  rule  approved  January  20, 

MujSJ^IoSq,      iS99f  relative  to  temporary  appointmentB  in  the  Navy  Department  it  hereby 

rescinded. 

Rule  IX. 

Reinstatementi     A  vacancy  in  any  position  which  has  been,  or  may  hereafter  be, 

^  ^  *  classified  under  the  civil-service  act,  may,  upon  requisition  of  the 

proper  officer  and  the  certificate  of  the  Commission,  be  filled  by  the 

reinstatement,  without  examination,  of  any  person  who,  within  one 

year  next  preceding  the  date  of  said  requisition,  has,  throngh  no 

dclintiuency  or  misconduct,  been  separated  from  a  position  included 

within  the  classified  service  at  the  date  of  said  requisition  and  in  that 

department  or  office  and  that  branch  of  the  service  in  which  said 

Poult  I  on  to  vacancy  exists:  Provided,  That  for  original  entrance  to  the  position 

■I'e  n^  Im ""y^b^e  P^'^P*^*®*^  ^^  ^®  filled  by  reinstatement  there  is  not  required  by  these 

Made.  ruleH,  in  the  opinion  of  the  Commission,  an  examination  involving 

essential  tests  different  from  or  higher  than  those  involved  in  the 

examiuation  for  original  entrance  to  the  position  formerly  held  by  the 

person  proposed  to  be  reinstated : 

Relnntatement     And  provided  further,  That,  subject  to  the  other  conditions  of  these 

cUlHinnfi'*"^*'^^^®®'  *"y  pei-son  who  has  served  in  the  military  or  naval  service  of 

Amended    May  the  United  States  in  the  late  war  of  the  rebellion  or  in  the  Spanish- 

'  **'^*  American  tear  and  was  honorably  discharged  therefrom,  or  the  widow 

of  any  such  person,  or  an  army  nurse  of  either  of  said  wars,  and  any 

person  tcho  has  been  separated  from  the  service  by  reason  of  a  reduction  of 

force  specifically  required  by  law,  may  be  reinstated  tcithout  regard  to  the 

length  of  time  he  or  she  has  been  separated  from  the  service: 

Beinntatement     And  provided  further,  That  any  person  dismissed  from  the  service  upon 

waii'^ade"'npott  c/<ar<7e«  of  delinquency  or  misconduct  may  be  reinstated,  subject  to  the  other 

chargei.  conditions  of  these  ruleSj  without  regard  to  the  one-year  time  limit  of  this 

rule,  upon  the  certificate  of  the  proper  appointing  officer  that  he  has 
thoroughly  investigated  the  case  and  that  the  charges  upon  which  the  dis- 
missal was  based  were  not  true. . 

Rile  X. 

Transf^m.  Within  that  part  of  the  civil  service  of  the  United  States  which  has 

been,  or  may  hereafter  be,  classified  under  the  civil-service  act,  trans- 
fers shall  be  governed  as  follows: 
TranRferi    in     LA  person  in  any  department  or  office  may  be  transferred  within 
ment^  olSce*  "or  *^^  same  department  or  office  and  the  same  branch  of  the  service 
branch  of  fierT- upon  any  test  of  fitness,  not  disapproved  by  the  Commission,  which 
may  be  determined  upon  by  the  appointing  officer,  snbjeot  to  the 
limitations  of  the  provisos  of  section  2  of  this  rule. 
frora*deV«Vt-     ^'  A  person  who  has  received  absolute  appointmeat  may  be  trans- 
ment,  office,  or  ferred,  without  examination,  from  any  department,  office,  or  branch  of 
1^.  '  the  service,  upon  requisition  and  consent  of  the  proper  officers,  and 

Ape  II  m  I  ta-  the  certificate  of  the  Commission :  Provided,  That  no  transfer  shall  be 
tioaR  aoTemlnff         .       ^  ..,..,a^  ^ 

IrannferK.  made  of  a  person  to  a  posititm  within  the  same  department  or  office 

£9^7^99^^   ^^^  *"*^  ^^®  same  branch  of  the  service,  or  to  a  position  in  another  depart- 
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meat,  office,  or  branch  of  tbeservice,  if  from  original  entrance  to  such     When  exami- 
position  said  person  is  barred  by  the  age  limitations  prescribed  there-  »fttlon«     are 
for,  or  by  the  provisions  reguJating  apportionment,  "  but  the  provisions  in  tnmsr^rg. 
relation  to  apportionment  shall  be  waived  upon  the  certificate  of  the  appoint- 
ing  officer  that  the  transfer  is  required  in  the  interests  of  good  administra- 
tion:" And  provided  further,  That  transfers  shall  not  be  made  without 
examination,  provided  by  the  Commission,  to  a  position  for  original 
entrance  to  wbich,  in   the  judgment  of  the  Commission,   there  is 
required  by  these  rules  an  examination  involving  essential  tests  dif- 
ferent from  or  higher  than  those  involved  in  the  examination  required     Employeeii  not 
for  original  entrance  to  the  position  from  which  transfer  is  proposed;  *»«rred ft-om open 
but  a  person  employed  in  any  grade  shall  not  because  of  such  em-  aminatlonil   ^^' 
ployment  be  barred  from  the  open  competitive  examination  provided 
for  original  entrance  to  any  other  grade. 

3.  Upon  requisition  of  the  proper  officer  and  the  certificate  of  the  TranNfer  from 
Commission,  transfer  may  be  ma<lo  without  examination  from  the  President.**'  **** 
office  of  tho  President  of  the  United  States,  after  continuous  service 

therein  for  tho  two  years  next  preceding  the  date  of  said  requisition, 
to  any  position  classified  under  tho  civil-service  act,  if  in  said  position 
there  is  require*!,  in  the  judgment  of  the  Commission,  the  perfonnnnce 
of  the  same  class  of  work  that  is  required  to  be  performed  in  the  posi- 
tion from  which  transfer  is  proposed. 

4.  Transfer  shall  not  be  made  from  an  excepted  position  to  a  position     No  tran  nfer 
not  excepted :  Provided,  That  a  person  holding  an  excepted  position  at  nonexce^ted  po^ 
the  time  said  position  is  classified  under  tho  civil-service  act,  or  a  Nlt*«»«i  with  ex- 
person  holding  an  excepted  position  which  he  entered  prior  to  the 
President's  order  of  November  2,  1894,  may,  subject  to  the  other  con- 
ditions and  provisions  of  this  rule,  be  transferred  to  a  position  not 

excepted. 

5.  Transfer  shall  not  be  made  from  a  position  not  classified  under  \o  trannrer 
the  civil-service  act  to  a  classified  position:  rrovided,  That  a  person  [^XS"lflHpI!HiI 
who,  by  promotion  or  transfer  from  a  classified  position,  has  entered  Hon,  with  exccp- 
a  position,  appointment  to  which  is  made  by  the  President  l>y  and 

with  the  advice  and  consent  of  the  Senate,  and  has  served  continu- 
ously therein  from  the  date  of  said  promotion  or  transfer,  may  be 
transferred  from  said  Presidential  appointment  to  the  position  from 
which  he  was  so  transferred  or  to  any  position  to  which  transfer  could 
be  made  therefrom. 

6.  Transfer  shall  not  be  made  from  a  position  outside  tho  District  of  Trannfcr  from 
Columbia  to  a  position  within  the  District  of  Columbia  except  upon  frpilmorwlth* 

the  certificate  of  the  Commission,  subject  to  the  other  conditions  and  i"   l>utrlct  of 

..-.,.,  t'oluinbia. 

provisions  of  this  rule. 

7.  Any  person  who  has  bean  transferred  from  a  classified  position  Transfer  from 
to  another  classified  position  may  be  retransferred  to  the  position  in  JiJton'To  ai^Ither 
which  he  was  formerly  employed,  or  to  any  position  to  which  transfer  <'}»'*«1B«'<1  posl- 
could  be  made  therefrom,  without  regard  to  the  limitations  of  this 

rale. 

8.  All  transfers  herein  authorized  shall  be  made  only  after  the     Certlflratesfor 
issuance  by  the  Commission  of  tho  certificates  therefor,  except  those  ™"'*  *"* 
which  may  be  specifically  exempted  from  such  condition  by  regula- 
tion of  the  Commission. 

9.  Whenever  a  person  is  proposed  for  transfer  from  one  branch  of  Pacts  to  *»<•  ^ij 
the  service  to  another  branch  of  the  service,  and  from  a  part  of  the  ration  for  trans- 
Bervice  not  within  the  provisions  regulating  apportionment  to  a  part  ^^^* 

of  the  service  within  said  provisions,  and  the  transfer  is  one  which, 
under  the  provisions  of  this  rule,  may  he  allowed  without  examina- 

H.  Doc.  29a 5 
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tion,  snch  person  shall  bo  rcqnired,  precedent  to  bis  transfer,  to  fiie 
a  statement  under  oath  setting  forth  the  same  facts,  accompanied  by 
the  same  certiiicates  or  vonchers  relating  to  residence  as  may  be 
required  in  an  application  for  examination. 

Rule  XI. 

Promotions.         1.  In  pursuance  of  the  requirements  of  secticm  7  of  the  civil-service 

act,  competitive  tests  or  examinations  shall,  as  far  as  practicable  and 

useful,  be  established  to  test  fitness  for  ]>romotion  in  any  part  of  the 

civil  service  of  the  United  States  which  has  been,  or  may  hereafter 

bi*,  classified  under  the  civil-service  act. 

CommliRloii  to     2.  Regulations  to  govern   promotions  shall  be  formulated  by  tho 

refcuUtiiig    pro-  Commission  after  consnltation  with  the  heads  of  the  several  depart- 

motions.  incuts,  bureaus,  or  offices.     It  shall  be  tho  duty  of  the  head  of  each 

department,  bureau,  or  office,  when  snch  regulations  have  been  lor- 
mnlated,  to  promulgate  the  same,  and  any  amendments  or  revoc*a- 
tions  thereof  shall  be  approved  by  the  Commission  before  going  into 
effect. 
ronimiitKlon  to  3.  The  Commission  Hhall,  upon  the  nomination  of  the  head  of  each 
ofVromotioii."  *  department,  bureau,  or  office,  designate  and  select  a  suitable  numlMT 

of  persons,  not  less  than  three,  in  said  department,  bureau,  or  office, 
to  be  members  of  a  board  of  promotion.  In  the  departments,  bureans, 
or  offices  in  Washington,  and  in  all  other  offices,  the  members  of  any 
board  of  promotion  shall  not  all  be  ailhercnts  of  one  political  party, 
when  persons  of  other  ]M>litical  parties  are  available  and  competent 
to  serv'e  upon  said  board. 
Promotioni  4.  Until  the  regulations  herein  authorized  have  been  approve<l  for 
of  regulations.^    ^^^Y  department,  bureau,  or  office,  in   which  promotion  regulations 

approved  by  the  Commission  are  not  in  force,  promotions  therein  may 

be  made  from  one  class  to  another  class  which  is  in  the  same  grade, 

and  from  one  grade  to  another  grade,  npon  any  test  of  fitness,  not 

disapproved  by  the  Commissiou,  which  may  be  determined  up<m  by 

When     examl-the  promoting  officer:  Proridedj  That  no  promotion  of  a  person  shall 

quired" for* pro-  ^®  niade,  except  upon  examination  provided  by  the  Commission,  from 

motions.  one  class  to  another  class,  or  from  one  grade  to  another  grade,  if  for 

original  entrance  to  said  class  or  grade  to  which  promotion  is  pro- 
pose<l  there  is  reqnired  by   these   rules  an   examination   involving 
essential  tests  difl'erent  from  or  hi;;her  than  those  involved  in  the 
examination  reqnired  for  original  entrance  to  the  class  or  grade  from 
which  promotion  is  proposed:  Attd  prorided further ,  That  no  promo- 
tion of  a  {Yorson  shall  be  made,  except  upon  examination  providc^il  by 
the  Commission,  to  a  position  in  which,  in  the  judgment  of  the  Com- 
mission, there  is  not  required  tho  performance  of  tlie  same  class  of 
work  or  the  practice  of  the  same  mechanical  trade  which  is  rcf{nired 
to  be  performed  or  practiced  in  the  position  from  which  promotion  is 
Fmplojree  not  proposed;  but  a  person  employed  in  any  grade  shall  not,  because  of 
fompeth?re**ex"  ®"^^  employment,  be  barred  from  tho  open  competitive  examination 
sBilnatioBii.         provided  for  original  entrance  to  any  other  grade:  And  provided  fur- 
Aire  limits-  ther,  That  no  promotion  of  a  person  shall  be  made  to  a  class  or  grade 
from  original  entrance  to  which  snch  person  is  barred  by  the  age 
limitations    prescribed    therefor    or    by    tho    provisions    regulating 
apiK)rtionnient. 

Rule  XII. 

Liwt  of  ali  po-     1.  In  pursuance  of  the  i>rovisions  of  section  2  of  the  civil-service 

HltlonH  and    era-       .  _  _.       ..  .    ,.  /«•  •      ^i  ^»  •     i 

miormeatn  to  he^^^t  <)very  nominating  or  appointing  officer  in  the  executive  civil 

^^^^^^'^"'Bervice  of  the  United  States  sball  fumiab  to  the  Commission  a  list  of 
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all  tbe  positions  and  employments  under  his  control  and  authority, 
together  with  the  Dames,  designations,  compensations,  and  datt>s  of 
appointment  or  employment,  of  all  persons  serviug  in  said  positions 
or  employments;  said  list  to  be  arranged  as  follows:  (a)  classified 
positions  not  excepted  from  examination;  (&)  classified  positions 
exc>e])ted  from  examination;  (c)  unclassified  positions. 

2.  Every  nominating  or  appointing  officer  in   the  executive  civil     Reports    of 
service  shall  report  in  detail  to  the  Commission,  in  form  and  manner  if«to  be  luadet^o 
to  be  prescribed  by  the  Commission,  all  changes,  as  soon  us  made,  <^'o»»"i««ion. 
and  the  dates  thereof,  in  the  service  under  his  control  and  authority, 
setting  forth  among   other- things  the  following:  The  position   to 
which  an  appointment  or  reinstatement  is  made;  the  position  from 
which  a  separation  is  made,  whether  the  same  was  caused  by  dis- 
missal, resignation,  or  death;  and  the  position  from  which  and  the 
position  to  which  a  transfer  or  promotion  is  made;  the  compensation 
of  every  position  from  which  or  to  which  a  change  is  made;  the  name 
of  every  person  appointed,  reinstated,  promoted,  transferred,  or  sep- 
arated from  the  service;  and  every  failure  to  accept  an  api)ointmeut 
and  the  reasons  therefor. 

»  Rule  XIII. 

The  ojficera  ami  employees  in  all  branches  of  the  classified  service  of  the     dHHRlflf  ttlon 
United  StaieSffor  the  purposes  of  these  ruleSj  shall  he  arranged  in  thefol-      • 
loicintj  classes  unless  otherwise  provided  hy  law: 

Class  J,  All  persons  receiving  an  annual  salary  of  lens  than  ^720,  or  a 
compensation  at  the  rate  of  less  than  f  730  per  annum. 

Class  B,  All  persons  receiving  an  annual  salary  of  ^?.?0  or  more,  or  a 
compensation  at  the  rate  of  f  7 20  or  more,  hut  less  than  ^8i0  per  annum. 

Class  C,  All  persons  receiving  an  annual  salary  of  fS40  or  more,  or  a 
compensation  at  the  rate  of  f 840  or  morCf  hut  less  than  f  900  per  annum. 

Class  D.  All  persons  receiving  an  annual  salary  of  $900  or  morCf  or  a 
compensation  at  the  rate  of  $900  or  more,  but  less  than  f  1,000  per  annum. 

Class  E.  All  persons  receiving  an  annual  salary  of  $1,000  or  more,  or  a 
compensation  at  the  rate  of  f  1,000  or  more,  but  less  than  f  1,200  per  annum. 

Class  1.  All  persons  receiving  an  annual  salary  of  f  1,200  or  more,  or  a 
compensation  at  the  rate  of  f  ! ,200  or  more,  but  less  than  f  1,400  per  annum. 

Class  S.  All  persons  receiving  an  annual  salary  of  $1,400  or  more,  or  a 
compensation  at  the  rate  of  f  1,400  or  more,  but  less  tJian  $1,600  per  annum. 

Class  S.  All  persons  receiving  an  annual  salary  of  $1,600  or  more,  or  a 
compensation  at  the  rate  of  $1,600  or  more,  but  less  than  $1,800  per  annum. 

Class  4,  All  persons  receiving  an  annual  salary  of  $1,800  or  more,  or  a 
compensation  at  the  rate  of  $1,800  or  more,  but  less  than  $2,000  per  annum. 

Class  5,  All  persons  receiving  an  annual  salary  of  $2,000  or  more,  or  a 
compensation  at  the  rate  of  $S,000  or  more,  but  less  than  $2,500  per  annum. 

Class  6.  All  persons  receiving  an  annual  salary  of  $2,500  or  more,  or  a 
compensation  at  ihe  rate  of  $2,500  or  more  per  annum. 

Provided,  That  this  classification  shall  not  include  persons  appointed  to 
an  office  by  and  with  the  advice  and  consent  of  the  Senate,  nor  persons 
employed  as  mere  laborers  or  workmen;  but  all  positions  whose  occupants 
art  designated  as  laborers  or  tooi'kmen  and  who  were  prior  to  May  6,  1806, 
and  on  June  10,  1806,  regularly  assigned  to  work  of  the  same  grade  as  that 
performed  by  classified  employees  shall  be  included  within  this  classifica- 
tion. Hereafter  no  person  who  is  appointed  as  a  laborer  or  workman 
without  examination  under  the  civil-service  rules  shall  be  assigned  to  work 
of  the  same  grade  ae  that  performed  by  classified  employees. 
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Explanation  of  Amendments  of  May  29, 1899. 

Tho  nmeiulments  to  the  ruleH  made  by  tbe  Presideut  on  May  29,  1899,  will  be 
foiiud  iu  Ralo  11,  section  8;  Rule  IH,  section  8,  clauHes  (a),  (6),  (c),  (d),  (e)y  (/),  (<;), 
00}  (0.  0)'  Wf  (0>  (wO,  (n)>  (o),  (p),  and  (tj) ;  Rule  IV,  section  3,  clause  (c) ;  Rule  VI, 
No.  1  to  No.  GO,  both  inclusive;  Rule  VII,  sections  3  and  4;  Rule  VIII,  sections  5  and 
6,  and  a  new  section  nt  the  end;  Rule  IX;  Rule  X,  section  2,  and  Rnle  XIII,  now  as 
a  rule,  but  which  existed  before  as  un  order  under  date  of  June  10, 1896. 

Rule  II,  section  8,  formerly  read  as  follows: 

"8.  No  removal  shall  be  made  from  any  position  subject  to  competitive  examina- 
tion except  for  just  cause  and  upon  written  cliar<j;es  tiled  with  the  head  of  tho 
department  or  other  appointing  otficer  and  of  which  the  accused  shall  have  full 
notice  and  an  opportunity  to  make  defense." 

In  Uule  VIII,  section  5,  governing  apportionment,  the  words  ''as  nearly  as  possi- 
ble'^  are  stricken  out  and  the  words  ''as  nearly  as  the  conditions  of  good  administra- 
tion will  warrant  substituted. 

In  Rule  X,  section  2,  governing  transfers,  the  following  words  are  stricken  out: 
"or  if  in  said  position  there  is  not  required,  in  the -judgment  of  the  Commission, 
the  performance  of  the  same  cla>.s  of  work,  or  the  practice  of  the  same  mechanical 
trade,  performed  or  priicticed  in  the  position  from  which  transfer  is  proposed." 

The  8i»ecial  rule  made  January  20,  1899,  referred  to  iti  Rule  VIII,  section  15,  and 
rescinded,  read  as  follows: 

"Persons  appointed  temporarily  under  the  provisions  of  Rule  VIII,  clause  12,  of 
the  civil-service  rules,  in  the  Navy  Department,  may  be  treated  as  absolutely  in  the 
classitied  civil  service  under  the  following  conditious: 

"1.  Th.at  buch  persons  entered  on  duty  prior  to  September  15,  1898,  and  have  been 
continuously  in  the  service. 

"2.  That  the  services  of  such  persons  have  proved  satisfactory  to  their  immediate 
superiors,  who  shall  certify  that  they  can  not  be  dispensed  with  without  detriment 
to  the  public  interests. 

"3.  That  such  persons  shall  have  attained  an  efficiency  record  of  75  for  the  six 
months  ended  December  31,  1S98,  under  the  provisions  of  the  Navy  Dex)artmental 
Order  No.  13,  adopted  by  tlie  Commission  July  29,  1896. 

"4.  Such  persons  shall  not  be  eligible  for  transfer  to  positions  in  the  departments 
at  Washington  except  aftt-r  service  of  six  months  and  under  the  conditions  pre- 
scribed in  Civil  Service  Rule  X,  and  upon  a  statement  by  the  head  of  the  depart- 
ment requesting  tho  transfer  that  the  conditions  of  good  administration  demand 
the  appointment  of  the  person  nominated  because  of  some  special  requirement  of 
the  place  or  qualifications  of  the  person  for  the  place  \Nhich  cun  not  otherwise 
be  reasonably  met. 

"Kvery  absolute  appointment  under  this  rule  shall  be  reported  to  tbe  Civil  Service 
Commission  iu  the  usual  monthly  reports  of  the  dex>artment.'' 
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EMPLOYMENT  OF  LABOK 

NAVY- YARD  SERVICE. 

Adoption  of  Navy- Yard  Regulations. 

resolution  of  the  commission. 

Wbereas  the  cDforceiuent  by  the  Secretary  of  the  Navy  of  regnlattODS  governing 
tho  employment  of  labor  at  navy-yards  having  been  shown  to  bo  highly  usefal,  and 
it  being  important  that  they  should  be  given  stability  independent  of  changes  of 
Administration,  and  it  appearing  that  the  examinations  and  other  tests  of  iitness 
provided  by  these  regulations  are  based  on  the  principles  that  personal  fitness  should 
prevail  over  recommendation,  and  that  political  influence  should  be  disregarded,  it  is 
Ordered,  That  these  regulations  be,  and  they  are  hereby,  adopted  as  the  regula- 
tions of  this  Commission  under  the  authority  conferred  by  clause  1  of  Rule  I. — Minutes 
of  July  29,  1S96,  clause  4, 

EXECUTIVE   ORDER. 

The  regulations  of  the  Navy  Department  governing  the  employment  of  labor  at 
navy -yards  having  been  adopted  by  the  Civil  Service  Commission  as  a  regulation  of 
the  Commission  July  29,  1896,  under  the  authority  conferred  by  clause  I,  Rule  I,  of 
the  Revised  Civil  Service  Rules  of  May  6,  1896,  it  is  hereby  ordered  that  no  modifica- 
tiuu  of  the  existing  regulations  shall  be  made  without  the  approval  of  the  Civil 
Service  Coiuuiibsion. 

Grover  Cleveland. 
ExKcuTivK  Mansion, 

Xovember  2,  1896, 


AMENDMENTS  TO  THE  CIVIL-SERVICE  RULES. 


During  the  period  covered  by  this  report  and  the  year  following,  the  following 
changes  in  the  civil-service  rules  were  made  by  the  President: 

July  9,  1897. 

Rule  IX  was  amended  by  inserting  in  the  second  proviso,  after  the  wonl  ''person,*' 
where  it  occurs  the  second  time,  the  words  '*or  an  army  nurse  of  said  war.'' 

As  amended,  the  proviso  reads : 

**Jtid  provided  further,  That,  subject  to  the  other  conditions  of  these  rules,  any 
person  who  served  in  the  military  or  naval  service  of  the  Uniteil  States  in  the  late 
war  of  the  rcbellicm  and  was  honorably  discharged  therefrom,  or  the  widow  of  any 
such  person,  or  an  army  nurse  of  said  war,  may  be  reinstated  without  regard  to  the 
length  of  time  he  or  she  has  been  separated  from  the  service. 

July  27,  1897. 

Rule  II  was  amended  by  adding  a  new  section,  which  reads: 

'*8.  No  removal  shall  be  made  from  any  poHition  subject  to  competitive  examination 
except  for  just  cause  and  upon  written  charges  filed  with  the  head  of  the  Depart- 
ment or  other  appointing  officer,  and  of  which  the  accused  shall  have  full  notice  and 
an  opportunity  to  make  defense." 

Rule  III,  section  3,  was  amended  by  striking  out  all  that  followed  the  word  '^dis- 
trict,*'  in  the  third  line — excepting  from  classification  customs  ports  having  less  than 
five  employees— so  that  the  section  reads: 

'*3.  The  custom-house  service  shall  include  such  officers  and  employees  as  have 
been  or  may  hereafter  be  classified  under  the  civil-service  act  who  are  serving  in 
any  customs  district." 

Rule  VI  was  amended  to  except  from  competition  certain  employees  in  the  cus- 
toms service  and  in  the  InteiTial-Rcvenue  Service.  The  language  omitted  is  given 
below  in  brackets  and  the  new  language  in  italics: 

"The  following-named  eujployees  or  positions  which  have  been,  or  may  hereafter 
be,  classified  under  the  civil- service  act  shall  be  excepted  from  the  re(|uirement8  of 
examination  or  registration  before  the  Commt«»iow,  except  ae  herein  prescribed : 

De F A RTM  KXTA  L  SERVICE: 

(a)  Private  secretaries  or  confidential  clerks  (not  exceeding  two)  to  the  President 
or  to  the  head  of  each  of  the  eight  Executive  Departments. 

(b)  Indians  employed  in  the  Indian  service  at  large,  except  those  employed  as 
superintendents,  teachers,  teachers  of  industries,  kiudergartuers,  and  physicians. 

(c)  Attorneys  or  assistant  attorneys  in  any  Department  whose  main  duties  arecoo- 
nerted  with  the  management  of  cases  in  court. 

CrsTOM-iiorsE  service: 

(a)  One  cashier  in  each  customs  district. 

(5)  One  chief  or  principal  deputy  or  assistant  collector  in  each  cnstoma  district 
[whose  employees  number  as  many  as  150]. 

(c)  (^ne principal  deputy  coUevior  at  each  subport  or  itation, 
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Post-office  skrvice  : 

(a)  One  asHistant  postmaster,  or  chiof  assistant  to  the  postmaster,  of  whatever 
desif^ation,  at  each  post-office. 

{b)  One  cashier  of  each  first-class  post-ofiice  when  employed  un<ler  the  roster  title 
of  <ashier  only. 

Ixternau-Rkvenue  Service  : 

(a)  One  employee  iu  each  internal-revenue  district,  who  shall  act  as  cashier  or  chief 
d«;piity  or  assistant  collector,  as  may  ho  determined  hy  the  Treasury  Department. 

{h)  One  depuii/- col  lector  in  each  internal-rcveHuc  district  where  the  numbtT  of  employees 
in  the  office  of  the  collector  exceeds  fonr. 

((■)  One  deputy  collector  in  each  stamp  (or  branch)  office. 

Appointments  to  the  positions  named  in  this  rule  in  the  custom-house  service  and  in  the 
Internal-  Kcvenue  Service  shall  be  subject  to  an  examination  to  be  prescribed  by  the  Secretary 
of  the  Treasury,  not  disapproved  by  the  Commission^  equal  to  the  examination  held  by  the 
Commission  for  positions  of  like  grade.  Such  examination  shall  be  conducted  hy  the  Com- 
mis/<i*m  in  accordance  with  its  regulations. 

The  places  withdrawn  from  competition  as  the  result  of  these  additional  excep- 
tions included  one  principal  deputy  at  each  customs  port,  instead  of  one  at  each  of 
the  six  princii>al  i>orts  as  theretofore;  and  one  deputy  at  ea<>h  suhjmrt.  In  the 
Intemal-Kevenno  Service  the  exceptions  included  one  additional  deputy  in  each 
district  where  the  numher  of  employees  in  the  oflice  of  the  collector  exceeds  four, 
and  one  deputy  in  each  stamp  or  hranch  office.  The  principal  positions  ufl'ected  are 
87  princi]>al  deputies  at  customs  ports,  and  about  63  in  the  Internal -He  venue  St^rvice. 
The  <leputyships  at  suhports  and  at  stamp  offices,  numbering  288,  are  of  less  inipor- 
timce.  Many  of  the  latter  are  bank  clerks,  or  persons  who  perform  their  official 
duties  in  connection  with  some  other  private  business. 

The  addition  to  the  classification  of  the  minor  customs  ports  is  of  relatively  small 
conserjuence.  There  are  fifty-seven  such  ports,  having  altogether  75  classified 
employees,  and  at  six  of  these  ports  the  collector  or  surveyor  is  the  sole  officer  in 
the  duttrict.  Of  the  75  classified  employees  60  are  excepted  under  the  provisions  of 
Rule  VI  and  15  are  subject  to  competitive  examination. 

Tho  reasons  for  the  exception  of  the  principal  deputy  collectors  at  suhports  or  sta- 
tions in  the  customs  service  were  stated  in  a  letter  of  the  Secretary  of  tho  Treasury, 
dated  Jaly  3,  to  be  as  follows: 

I  am  of  the  opinion  that  the  principal  depnty  collectors  at  the  various  suhports 
or  stations  should  alHO  be  of  tho  excepted  class.  These  deputies  are  charged  with 
dutiert  of  an  administrative  and  executive  character,  often  involving  important 
questions  of  law  and  large  sums  of  money.  In  some  districts  the  greater  portion  of 
the  duties  received  are  collected  tbroufi;h  the  suhports  or  stations.  The  c<dle('t4>r  is 
responsible  under  bond  for  the  faithful  accounting  for  these  collections  as  well  as 
for  the  other  official  aets  of  such  deputies.  He  should  therefore  have  tho  ])ower  of 
selecting  for  these  positions  persons  in  whom  he  has  the  fullest  confidence,  ))rovided 
they  are  otherwise  duly  qualified  to  perform  the  duties  required,  in  order  to  deter- 
mine their  qualifications  the  persons  solectiHl  by  the  collector  should  be  re(|uired  to 
paj«s  a  noncompetitive  examination  before  the  local  board  of  civil-service  examiners 
for  the  customs  service,  the  standard  of  such  examination  to  be  the  same  as  that 
prescribed  for  competitive  examinations  for  collector. 

I  recommend  that  the  civil-service  rules  be  amended  in  accordance  with  the 
above  suggestions. 

In  a  letter  dated  July  21,  giving  reasons  for  the  excei)tions  in  the  Internal- Revenue 
Service,  the  Secretary  of  the  Treasury  said  that  the  deputies  proposed  to  be  excepted 
Tinder  clause  (6)  are  charged  with  duties  of  a  confidential  character  as  well  as 
administrative  functions,  and  that  those  proposed  to  be  excepted  under  clause  (c)  are 
responsible  for  stamps  of  largo  value  and  the  daily  receipts  resulting  from  tht;  sale 
of  btamps,  and  that  in  each  of  these  cases  the  collector  should  be  able  to  select  per- 
sons who  are  known  to  him  and  whose  reputation  for  integrity  is  well  established  to 
fill  those  offices. 
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May  13,  1898. 

Rule  Vlly  clause  4,  was  amende<l  suspending  the  period  of  eligibility  in  the  case 
of  persons  enlisting  in  the  Army  or  Navy^  at  a  time  when  the  United  States  is 
engaged  in  hostilities. 

May  27,  18v8.  Navy  Departmfnt. 

Washington^  May  26,  1S98. 

Sir:  Tho  Department  lias  temporarily  appointed  a  number  of  clerk-copyists, 
stenographers,  typewriters,  subinspectors,  draftsmen,  etc.,  in  the  ].)e]>artment  here 
and  at  the  various  navy-yards,  naval  stations,  etc.,  within  the  past  ninety  days, 
because  their  services  at  the  timo  of  appointment  were  needed  at  once  and  the  pre- 
liminaries of  th<'  civil-service  rules  could  not  be  complied  with  without  einbarrassiug 
delays — persons  certified  from  the  eligible  lists  by  the  United  Stales  Civil  Service 
Commission  frequently  declining  to  accept  temporary  employment  at  the  rate  of  pay 
allowed.  The  limit  of  ninety  days  will  soon  be  reached  in  many  cases.  These 
employees  have  become  familiar  enough  with  their  duties  to  make  themselves  far 
more  usei'ul  and  desirabh*  than  new  ai>pointees,  and  the  Department  requests  that 
the  limit  of  ninety  days  for  temporary  appointments  thus  made  be  ext^'nded  until 
the  emergi-ncy  which  caused  their  employment  ceases.  I  recommend  that  the  United 
Stites  Civil  Service  Commission  be  authorized  to  suspend  its  rule  concerning  these 
employees,  with  the  understanding  that  the  Department  will  continue  in  the  coarse 
it  has  pursued,  namely,  that  temporary  appointments  will  not  be  made  nnless  the 
formal  preliminaries  required  by  the  civil-service  rules  will,  in  the  judgment  of  the 
Department,  cause  embarrassing  delays  in  procuring  promptly  the  services  of  persons 
for  iemporary  positions. 

\'ery  respectfully,  Joiix  D.  Long,  Secretary. 

To  the  PUESIDENT. 

ExKCUTiVK  Mansion,  May  27,  189S. 

Apjjroved. 

William  McKlnlky. 

June  15,  1898. 

l{uh*  N'lII  was  amended  by  inserting  a  new  clause  as  follows: 

Certifi(?iiti<)us  for  appointment  to  clerical  positions  and  to  positions  in  any  of  the 
reco;;nized  trades  in  the  Government  Printing  Oftice  shall  be  so  made  as  to  maintain, 
as  nearly  as  the  ecm<litious  of  good  administration  will  warrant,  the  apportionment 
of  siiih  a[)pointments  among  the  several  States  and  Territories  and  the  District  of 
Colunilii  I  upon  the  basis  of  ])0])ulati(ui  according  to  the  number  of  employees  pro- 
vided by  law  Jor  that  otliee  who  are  atlected  by  the  ]»rovisions  of  this  section. 

The  Coininitte<*  on  Civil  J^ervicc  and  Retrenchment  of  the  United  States  Senate,  in 
a  report  submitteil  on  March  !♦,  lb\)S  (Senate  Keport  6.59,  Fifty- fifth  Congress,  second 
session,  lixamination  of  Civil  .•Service),  stated: 

In  both  the  (Government  Printing  Office  and  the  Bureau  of  Engraving  and  Print- 
ing th<i  rule  of  ap])ortionment  of  appointments  among  the  States  does  not  prevail. 
If  tiie  Ciovernment  Printing  (^tlico  shall  remain  in  the  classified  service,  then  every 
means  possible  should  bo  taken  to  apportion  the  appointments  among  the  various 
•States  and  to  reduce  as  much  as  possible  the  temporary  appointments  now  made 
from  the  District  of  Columbia. 

June  17,  1898. 

The  President  approved  the  following  amendment  to  Rule  VI: 

The  a])pointment  of  a  successor  to  the  present  incumbent  of  the  position  of 
Chief  of  the  Division  of  Forestry  in  the  Department  of  Agriculture  may  be  made 
without  examination  under  the  civil-service  rules. 

January  20,  1899. 

For  amendment  to  the  rules  of  this  date,  see  the  explanation  of  amendments  to 
the  rules  appearing  at  ]>age  70. 


FIFTEENTH   REPORT   OF    CIVIL    SERVICE    COMMISSION.  73 

April  18,  1899. 

The  PreHicleDt  approved  tbe  following  ameudment  to  Rule  VI : 

Civil-8crvice  Rule  VI  is  hereby  amended  by  adding  thereto  the  following: 

Government  printing  service: 
One  foreman  of  job  division. 

May  29,  1899. 

The  amendments  made  on  this  date  are  explained  at  page  68  ante. 


RECOMMENDATIONS  OF  THE  COMMISSION  FOR  CHANGES 

IN  THE  RULES. 

1.  THE  LIBRAR7  OF  CONGRB8S. 

On  May  3,  1898,  the  Commission  a<ldre88ed  the  President  with  reference  to  the 
extension  of  the  civil-service  rules  to  the  Library  of  Congress.    It  said: 

Tlie  title  of  the  act  of  January  16,  1883,  is  "An  act  to  regulate  and  improve  the 
civil  service  of  the  United  States/'  The  following  is  a  provision  of  section  6,  para- 
graph 3,  of  this  act: 

Kach  head  of  an  of¥ice  shall,  on  the  direction  of  the  President,  and  for  facilitating 
the  execution  of  this  act,  respectively,  revise  any  then  existing  clussilication  or 
arrangement  of  those  in  their  respective  departments  or  offices,  and  shall,  for  the 
pur{)08es  of  the  examination  herein  provided  for,  include  in  one  or  more  of  such 
classes,  so  far  as  practicable,  subordinate  places,  clerks,  and  officers  in  the  public 
fUTvice  pertaining  to  their  respective  departments  not  before  elassitied  for  examina- 
tion. 

The  aathority  here  conferred  upon  the  President  is  limited  as  follows  by  the  suc- 
ceeding section : 

Nor  shall  any  officer  not  in  the  executive  branch  of  the  Government  *  *  *  be 
re^juired  to  be  classified  hereunder. 

From  the  title  and  prov^isions  (quoted  it  seems  that  the  President  clearly  has 
authority  to  extend  the  classification  to  any  office  in  the  executive  branch  of  the 
Governmeut.  Therefore  the  question  as  to  his  authority  to  direct  the  classifica- 
tion of  the  Library  of  Congress  resolves  itself  into  the  <(uestion  merely  whether  that 
ofhee  is  in  the  executive  branch  of  the  Government  or  legislative  branch.  This 
naturally  leads  to  the  consideration  of  what  offices  are  in  the  legislative  branch.  It 
bus  bei.'u  generally  understood  that  the  Library  of  Congress  is  perhaps  very  close  to 
the  dividing  line  between  the  two  branches  of  the  Government  mentioned.  It 
seems  to  the  Conimission,  however,  that  perhaps  the  title  of  this  office  is  somewhat 
of  a  misnomer,  and  might  more  properly  be  "The  Library  of  the  United  States." 
Bearing  npon  this  point  it  shoald  be  noted  that  each  branch  of  Congress  has  a 
library  of  its  own,  and  the  librarians  and  employees  thereof  are  chosen  by  each 
House,  respectively,  the  same  as  other  officers  of  the  Senate  and  of  the  House  of 
Repres4,*ntatives:  For  example,  Secretary  of  the  Senate,  Sergeant-at-Arms  of  the 
Seuate,  Clerk  of  the  House,  Sergeant-at-Arms  of  the  House,  and  Doorkeeper  of  tho 
House. 

On  the  other  hand,  section  88  of  the  Revised  Statutes  provides  tliat  •*  the  I*resi- 
dentjsolely  shall  appoint  from  time  to  time  a  librarian  to  take  charge  of  the 
Library  of  Congress,"  and  section  91,  Revised  Statutes,  provides  that  '•  tho  Librarian 
of  Congress  is  authorized  to  employ  from  time  to  time  the  following  assistants  in 
the  business  of  the  Library.''  It  seems  therefore  that  neither  Congress,  nor  either 
House  thereof,  has  anything  to  do  with  the  appointment  of  the  Librarian  or  of  the 
employees  of  the  library  of  Congress.  This  indicates  that  it  should  be  regarded 
as  an  executive  rather  than  a  legislative  office. 

It  is  trne  that  the  Library  is  under  the  control  of  what  is  known  as  a  Joint  Com- 
luittee  of  Congress  upon  the  Library,  but  it  would  seem  that  this  control  is  confined 
exclusively  to  that  of  a  legislative  character.  And,  so  far  as  this  is  concerned, 
Congress  may  be  said  to  have  practically  the  same  sort  of  control  over  any  execu- 
tire  office  of  the  United  States. 

This  matter  is  brought  to  your  attention,  as  it  is  understood  that  you  desire  to 
refer  it  to  the  Attoiiiey-General  for  his  opinion. 
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At  pp.  62-65  of  its  Fourtecuth  Report  the  Com  mission  gave  at  greater  length  reo- 
Bous  for  the  classifi cation  of  the  Library  of  Congress,  which  were  embodied  in  a  letter 
to  President  Cleveland.  One  of  the  reports  (Report  659)  made  by  the  Senate  Com- 
mittee on  Civil  Service  and  Retrenchment,  March  9,  1898,  recommended  the  extension 
of  the  classified  service  to  the  Library.  See  elsewhere  in  this  report  the  articles 
headed  *'Need  of  classifying  the  force  to  be  employed  in  taking  the  Twelfth  Census," 
and  ''The  municipal  service  of  the  District  of  Columbia." 

The  testiniuny  of  appointing  officers  as  to  the  beneficial  results  of  the  enforce- 
ment of  the  civil-service  rules  in  their  respective  offices  appears  in  precediug 
reports.     See  particularly  pages  47-53,  Fourteenth  Report. 

2.  EXCEPTIONS   FROM  EXAMINATION. 

On  June  1,  1898,  the  Commission  transmitted  to  the  President,  with  its  favorable 
recommendation,  a  proposed  amendment  of  Rule  VI,  extending  exceptions  from 
examination.  The  list  of  exceptions  was  based  npon  recommoudatlons  made  by  the 
heads  of  departments  to  the  Senate.  (See  report  of  the  Senate  Committee  on  Civil 
Service  and  Retrenchment,  March  9,  1898,  Fifty-fifth  Congress,  second  session, 
report  \u.  659.)  The  Commission  found  it  very  difficult  to  procure  from  some  of  the 
departments  the  requisite  information  in  many  cases,  upon  which  it  could  form 
proper  conclusions  touching  the  exeeptions  desired.  This  difficulty  was  much 
increased  because  of  the  fact  that  the  departments  at  the  time  hod  their  attention 
largely  absorbed  in  matters  relating  to  the  war  with  Spain. 

The  Commission  from  time  to  time  had  its  attention  called  to  the  <uiany  conflicts 
arising  out  of  the  appointments  and  removals  of  deputy  collectors  of  internal  reve- 
nue, pension  examining  surgeons,  ofiice  deputy  marshals,  and  other  officials,  which 
had  become  a  source  of  annoyance.  These  conflicts  are  stated  at  length  in  this 
appendix.  In  the  statement  which  follows  the  reasons  for  recommending  the  excep- 
tions are  given.  Numerous  appointments  had  been  made  of  a  temporary  and  doubt- 
ful cliaracter  and  without  ]»roper  stability  of  tenure,  and  this  uncertainty  had  been 
detrimental  to  the  public  service. 

In  making  these  recommendations  to  the  President  the  Commission  stated  that  its 
attention  had  been  called  to  many  other  positions  suggested  for  exception,  and  that 
while  such  ex<'eptions  might  possess  merit,  so  far  as  related  to  some  of  the  positions, 
yet  it  desired  to  give  the  matter  fnrther  consideration  before  making  any  recom- 
mendations touching  further  exceptions. 

The  rule,  with  the  proposed  amendments,  w:is  as  follows: 

[Copy  as  stibiuittod  to  the  President  June  1.  1898.] 

AMENDMENT  OF  CIVIL-SERVICE  RULE  VI. 

(ivil-.Service  Kule  VI  is  hereby  amended  to  read  as  follows: 

RULK  VI. 

The  following-named  employees  or  positions  which  have  been  classified  nnder  the 
civil-service  act  shall  be  excepted  from  the  retiuirements  of  examination  or  regis- 
tration : 

ALL   DEPARTMENTS. 

(1)  Not  exceeding  two  private  secretaries  or  confidential  clerks  to  the  President, 
and  to  the  head  of  each  of  the  eight  Executive  Departments;  and  not  exceeding  one 
private  secretary  or  confidential  clerk,  if  authorized  by  law,  borne  on  the  rolls  and 
regularly  and  actually  performing  the  duties  as  such,  to  each  of  the  aaeistant  beads 
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of  Departments,  and  to  each  of  the  heads  of  bureaus  in  the  Departments  appointed 
bj  the  President. and  confirmed  by  the  Senate,  and  to  the  Comniissioner  of  Fish  and 
Fisheries. 

(2)  Attorneys  or  assistant  attorneys  whose  main  duties  are  connected  with  the 
management  of  cases  in  court. 

TREASURY   DEPARTMENT. 

(1)  All  shipping  commissioners. 

(2)  Local  physicians  temporarily  employed  as  acting  assistant  surgeons  in  the 
M.irine- Hospital  Service. 

(3)  Not  exceeding  one  cashier  in  each  customs  district,  if  authorized  by  law,  borne 
on  the  rolls  and  actually  and  regularly  performing  the  duties  as  such. 

(4)  Not  exceeding  one  chief  or  principal  deputy  or  assistant  collector  at  each  cus- 
toms port;  and  not  exceeding  one  principal  deputy  collector  of  customs  at  each 
snbport  or  station. 

(5)  Not  exceeding  one  private  secretary  or  confidential  clerk,  if  authorized  l»y  law, 
borne  on  the  rolls  and  actually  and  regularly  performing  the  duties  as  such,  to  the 
collector  of  each  cnstoms  district  where  the  receipts  for  the  last  preceding  fiscal 
year  amounted  to  as  much  as  $500,000. 

(6)  Not  exceeding  one  counsel  before  the  Board  of  General  Appraisers  in  the  New 
York  customs  district ;  and  not  exceeding  one  paymaster  in  the  New  York  customs 
district. 

(7)  All  positions  in  the  Alaska  customs  service  and  Internal-Kevcnuo  Service. 

(8)  All  deputy  collectors  of  internal  revenue  provided  for  by  law  whose  api)oint- 
ment  shall  be  made  or  approved  by  the  Secretary  of  the  Treasury  and  who  shall  be 
borne  on  the  rolls  as  and  perform  the  duties  of  deputy  collector,  and  not  simply  and 
regularly  the  duties  of  a  clerk  or  of  any  other  classified  position :  Provided,  That 
any  clerk  or  other  employee  who  may  be  designated  as  deputy  collector  simply  and 
solely  for  the  purpose  of  administering  oaths  shall  not  for  that  reason  be  excepted. 

(9)  8tt>rekcepers  and  gangers  whose  compensation  does  not  exceed  three  dollars 
per  day  when  actually  employed,  and  whose  aggregate  compensation  shall  not 
exceed  five  hundred  doUars  per  annum. 

WAR   DEPARTMENT. 

(1)  Two  civilian  members  of  the  Board  of  Publication  in  the  War  Records  Office. 

(2)  Military  park  commissioners,  and  all  persons  outside  of  Washington,  1).  C, 
Conner  ted  with  or  in  the  service  of  the  National  Military  Park  Commissions. 

DEPARTMENT   OF   JUSTICE. 

(1)  All  office  deputy  marshals  whose  appointment  is  authorized  by  law  and 
approved  by  the  Attorney-General,  and  who  are  borne  on  the  ndls  as  deputy  mar- 
shals and  perlorm  the  duties  of  such,  and  not  regularly  the  duties  of  a  clerk. 

(2)  Not  exceeding  one  private  secretary,  who  shall  be  a  stenographer,  to  each 
United  States  district  attorney,  if  authorized  by  law,  borne  on  the  rolls,  and  regu- 
larly and  actually  performing  the  duties  as  such. 

POST-OFFICE    DEPARTMENT. 

(1)  The  Assistant  Attorney-General  for  the  Post-Office  Department  and  one  law 
clerk  (who  shall  be  an  attorney  at  law),  who  shall  act  for  the  Assistant  Attorney- 
General  during  his  absence  or  disability. 

(2)  Not  exceeding  seven  post-office  inspectors. 

(.3)  One  assistant  postmaster  or  chief  assistant  to  the  postmaster,  of  whatever  des- 
ignation, at  each  post-office. 

(4)  Not  exceeding  one  private  secretary  or  confidential  clerk,  if  authorized  by  l«kY( , 
borne  on  the  rolls,  and  regularly  and  actually  performing  the  duUea  a*  *TXc\i,  \,o  \>c^^ 
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postmaster  at  each  post-office  where  the  receipts  for  the  last  precediDg  fiscal  year 
amounted  to  as  much  ns  $350,000. 

(5)  Not  exree(liD<j;  oue  auditor,  if  authorized  hy  law,  borne  on  the  rolls,  and  regn- 
larly  and  actually  ptTforming  the  duties  as  such,  at  the  post-office  in  New  York 
City;  nud  not  exceediu«^  oue  supcriuteudent  of  stations,  if  authorized  hy  law  and 
regularly  and  actually  assigned  to  act  as  auditor,  at  each  post-oflice  where  tlie 
receipts  for  the  last  jireccdiug  fiscal  year  amounted  to  as  much  as  $350,000. 

(6)  Xot  exceeding  one  cashier  or  tiuauce  clerk  at  each  tirst-class  post-office;  not 
oxcecdini;  oue  cashier  and  one  tiuauce  clerk  at  each  post-of!ice  where  the  receipts  for 
the  last  preceding  fiscal  ye:)r  amounted  to  as  much  as  $5(X),000;  not  exceeding  oue 
casljier  and  two  finance  clerks  at  eacli  post-office  where  the  receipts  for  the  last 
]>receding  tisc;il  year  amounted  to  as  much  as  $1,000,000,  and  not  exceeding  one 
cashier  ami  three  tiuauce  clerks  at  each  post-office  where  the  receipts  for  the  last 
jireceding  fiscal  year  amounte<l  to  as  much  as  $2,000,000:  Provided,  That  no  cashier 
or  iiu.-ince  clerk  herein  mentioned  shall  ho  excepted  unless  authorized  by  law,  borne 
on  the  rolls,  and  regularly  and  actually  performing  lh*  duties  as  such. 

DKPAKTMEXT  OF   TIIK    IXTKRIOR. 

(1)  One  assistant  attorney,  who  shall  act  for  the  Assistant  Attorney-General  during 
his  absence  or  disability. 

(L*)  The  fcuperiutendeut  of  the  Hot  Springs  Reservation. 

(3)  Not  exceeding  one  special  land  inspector;  n<»t  exceeding  three  inspectors  of 
coal  mines  in  the  Territories,  and  not  exceeding  thirty-six  special  agents,  employetl 
as  neressity  arises,  tor  the  purpose  of  protecting  public  lauds,  etc. 

(4)  Indians  employed  in  the  Indian  service  at  large,  except  those  employed  as 
sup'.riuNMulents,  teachers,  teachers  of  industries,  kindergartners,  and  physicians. 

(.'))  Sujerinteudents  of  warehouses,  irrigation,  and  logging  in  the  Indian  service, 
an<l  not  exceeding  five  special  Indian  agents. 

(<>)  Special  a;;ents  for  tlie  allotment  of  land  in  severaltj'  to  Indians;  special  com- 
missioners to  ne-^otiato  with  Indians;  engineers  to  make  surveys  of  reservation 
boundary  lines,  and  surveyors  at  ludian  agencies,  and  not  exceeding  five  examiners 
of  Indian  timber  lands,  as  necessity  for  their  employment  in  each  case  may  arise. 

(7)  One  financial  clerk  at  each  Indian  agency  to  act  as  agent  during  the  absence 
or  di>ability  of  tlie  a«ient. 

(8)  All  ])ositions  in  the  Alaska  school  service. 

(0)  Not  exceeding  five  special  pension  examiners  to  investigate  fraudulent  and 
t>ther  pension  claims  of  a  criminal  nature. 

(10)  All  local  pension  examining  surgeons. 

ni)  One  chief  chrk  at  each  pension  ageucy,  who  shall  act  for  the  agent  during 
his  absence  or  disability,  and  oue  financial  clerk  at  each  pension  agency  to  sign 
checks  for  the  agent  and  act  as  confidential  clerk. 

DEPAJiTMKXT   OF   AGRICULTURE. 

(1)  Not  exceeding,  at  any  one  time,  25  agents  and  experts  who  are  temporarily 
appointed  and  employed  in  making  investigations  and  furnishing  information  ior 
the  Department  as  i)rovided  hy  law,  or  niuler  the  direction  of  the  head  of  the  De- 
partment, which  agents  and  experts  shall  be  borne  on  the  rolls  as  such  and  bo 
actually  engaged  in  the  duties  for  which  they  were  ai»p(dnted  and  whose  paymeut 
has  been  authorized  bv  law. 

ProrUlvdy  That  appointments  to  the  positions  named  in  this  rule  in  the  custom- 
house service  and  in  the  internal-revenue  service  shall  be  subject  to  an  examination 
to  bo  prescribed  by  the  Secretary  of  the  Treasury,  not  disapproved  by  the  Commis- 
sion, equal  to  the  examination  held  by  the  Commission  for  positions  of  like  g^ade. 
Such  examination  shall  be  conducted  by  the  Commission  in  accordance  with  its 
TegulatiouH. 
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REASONS  FOR  THE    RECOMMENDATIONS  THAT  THE  POSITIONS  NAMED 
ABOVE  BE  EXCEPTED  FROM  COMPETITIVE  EXAMINATION. 

Jtne  30,  1898. 

At  the  tiino  of  the  promulgation  of  tbo  Executivo  Order  of  May  6,  189G,  the  Pres- 
ident 8t:ited  to  the  Commission  that  without  doubt  many  positions  included  in  that 
order  should  properly  be  excepted  from  examination,  but  that  in  view  of  the  fact 
that  at  that  time  it  was  difficult  to  say  just  which  positions  should  be  excepted,  it 
would  be  better  to  leave  further  exceptions  to  be  made  in  the  future,  from  time  to 
time,  as  from  e\|)erienco  the  Departments  and  the  Commission  should  deem  advisa- 
ble.    Since  that  date  the  following  exceptions  have  been  made  at  dilfereut  times: 

(1)  Att<»rneys  and  assistant  attorneys  whose  main  duties  are  connected  with  the 
management  of  cases  in  court,  November  2,  1896;  (2)  Assistant  Secretary  Smithson- 
ian Institution,  January  27,  1897;  (3)  one  principal  du])uty  collector  at  each  customs 
Bubport  or  station;  (4)  one  deputy  collector  in  each  Internal-revcnuo  district  when 
the  number  of  employees  in  the  office  of  the  collector  exceeds  four;  (5)  one  deputy 
collector  of  internal  revenue  in  each  stamp  or  branch  office,  July  27,  1897. 

^1)  Prirate  aecretaries  or  confidential  clerks. — Private  secretaries  to  the  heads  of  the 
several  Executive  Departments  have  always  been  excepted  from  examination.  The 
Commission  recommends  the  exception  of  positions  of  i>rivate  secretary  or  coniiden- 
tial  clerk  to  certain  other  officials,  for  the  reason,  primarily,  that  it  is  not  practicable 
to  test  by  competitive  examination  as  contemplated  by  the  law  the  qualitications 
'^'hich  are  essential  for  the  proper  performance  of  the  duties  of  an  actual  private 
secretary  or  confidential  clerk.  Prior  to  May  G,  189(5,  there  was  an  excejition  of 
private  secretaries  in  general  language  applicable  to  the  entire  classified  service. 
Under  that  form  of  exception  the  appointing  officers  claimed  the  right  to  appoint, 
and  did  appoint,  persons  as  private  secretaries  to  the  position  of  mere  clerk,  and 
ofieutimcs  the  persons  thus  appointed  never  jjerformed  the  duties  of  private  secre- 
tary or  confidential  clerk  at  all.  In  other  words,  many  positions  were  treated  as 
excepted  under  that  language  which  it  was  not  contemplated  would  be  excepted 
when  the  language  making  the  exceptions  was  adox)ted.  To  cure  this  apparent 
defect  the  CommiHsion  recommends  the  exception  of  not  exceeding  one  privat<^  sec- 
retary to  each  of  certuiu  officers,  if  authorized  by  law,  borne  on  the  rolls,  and  regu- 
larly and  actually  performing  the  duties  as  such.  The  recommendation  of  the  Coin- 
mission  contines  the  exception  of  this  position  to  officials  who  are  closely  associated 
with  the  shaping  of  the  policy  of  the  Executive  Administration,  and  to  the  l.'nited 
States  <listrict  attorneys  whose  duties  are  intimately  connected  with  the  judicial 
branch  of  the  service. 

In  this  connection  attention  is  invited  to  the  following  extract  from  a  recent  iei>()rt 
of  three  members  of  the  Senate  Committee  on  Civil  Service  and  Ketrenchnient: 

The  <-omniittee  appreciates  the  fact  that  private  secretaries  were  plated  in  the 
classified  service  because  of  an  abuse.  Officials  ai)pointed  private  secretaiicH  with- 
out ever  seeing  the  men  appointed,  either  before  or  after  the  appointment.  Hut 
this  abuse  can  readily  be  corrected.  The  removal  of  actual  private  secretaries  from 
tbo  classified  list  will  add  very  much  to  the  smoothness  of  administering  the  civil- 
service  laws. 

And  also   to  the  following  extract  from  the  report  of  three  other  members  of  the 
sauie  committee : 

Private  secretaries,  for  whom,  as  such,  appropriation  is  made  by  law,  ought  to  be 
excluded  from  the  classitied  service.     •     *     * 

At  the  same  time  this  exclusion,  if  made,  ought  to  be  carefully  guarded  nnd  con- 
fiued  strictly  to  private  secretaries  provided  for  as  such  by  law.  No  opportunity 
should  be  >j:iveu  for  admitting  a  person  nominally  as  private  secretary  and  then 
^*««igning  biui  to  other  duties  and  placing  hitn  in  the  classified  service  without  ex- 
tiniuatiou. 
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(2)  AttorneyB  or  atsittiaut  attorneys  whose  main  duties  are  connected  with  the  mannge- 
ment  of  cases  in  conrt. — These  p<»sitions  are  now  excepted,  and  hare  never  been  in  the 
competitive  class. 

(3)  Shipping  commissioners, — The  Secretary  of  the  Treasury  recommended  that  these 
positions  he  ex('cpte<1,  and  in  doing  so  he  said:  "The  most  difficult  dntien  of  ship- 
ping commissioners  are  scmijudicial,  as  arbitrators  between  sesmen  and  owners  or 
masters.  An  examination  can  hardly  show  tho  existence  of  jadicial  temperament 
and  skill  in  dealing  with  men/'  The  Coniniission  agreed  with  the  8e<>r»»tary  that  it 
would  be  difhcult  in  any  examination  to  demonstrate  the  qualities  which  he  (>ayi9are 
necessary  to  be  possessed  by  tho  persons  tilling  these  positions,  and  in  view  of  the 
further  fact  that  there  are  no  other  positions  in  the  classified  service  similar  in  char- 
acter to  these  from  which  they  could  be  filled  by  promotion  or  transfer,  the  Commis- 
sion therefore  agreed  to  the  recommcndAtion  of  the  Secretary  of  tho  Treasury  that 
these  i»osition8  be  excepted.     There  are  only  ten  such  positions  iu  the  entire  conntry. 

(4)  Local  phifHtcians  temporarily  employed  as  acting  assistant  surgeons  in  the  Marine- 
JfoHjtital  Service. — Since  the  classification  of  thef^e  positions  on  May  6,  1896,  much 
difficulty  has  been  experienced  in  securing  eligiblcs  who  are  willing  to  accept  serv- 
ice for  an  indeiinite  and  very  temporary  period — anywhere  from  two  or  three  days 
to  thirty  days.  These  employees  are  only  required  in  infrequent  cases  where  both 
the  regular  oflicer  of  tho  service  and  the  ri'gnlar  acting  assistant  snrgeou  are  tem- 
porarily absout  from  duty.  Tho  Commission  is  iufonned  by  officers  of  the  Marioe- 
llospital  Service  that  the  number  of  such  employees  never  exceeds  10  or  12  at  any 
one  time. 

(r>  and  6)  Xot  exceeding  one  aishier  in  each  customs  district ;  not  exceeding  one  chief  or 
principal  deputy  or  assistant  collector  at  each  customs  port,  and  not  exceeding  one  principal 
deputy  collector  of  customs  at  each  sub  port  or  station. — These  positions  are  now  excepted. 
The  Commission,  however,  recommends  the  addition  of  restrictive  langaage  confin- 
ing tho  exception  of  one  cashier  to  each  customs  district  where  authorized  by  law, 
borne  on  the  rolls,  and  ai.'tually  and  regularly  performing  tho  duties  as  sacli. 

(7)  (.'ounscl  before  the  Hoard  of  General  Appraisers  at  the  port  of  New  York. — The 
('ommisHion  recommends  this  exception  on  the  same  principle  apon  which  is  based 
the  general  cxee])tion  "attorneys  and  ansistant  attorneys  whose  main  business  is 
coniHM'tiMl  with  tho  management  of  castas  in  court,"  the  Board  of  General  Appraisers 
being  properly  regarded  as  a  court. 

(X)  (h»e  paymaster  in  the  Xew  York  customs  district. — The  position  of  paymaster  In 
the  customs  service  exists  only  at  New  York,  and  is  recommended  for  exception  on 
the  ground  that  the  duties  of  a  paymaster  are  similar  to  those  of  the  cashier  of  the 
ciiHtonia  district,  exr<>pt  tliat  possibly  they  are  of  a  more  responsible -character,  and 
thu  2>o8ition  of  cashier  iu  each  customs  district  has  always  been  excepted. 

ii})  PoHitioHs  in  the  customs,  internal  rercnuf,  and  Indian  school  services  in  Alaska* — It 
is  the  opinion  of  the  Connnission  that  these  positions  should  be  in  the  excepted  list 
for  th(5  present,  because  of  tho  diflSculty  and  imxiracticability  of  holding  examina- 
tions and  securing  competent  persons  for  them  in  Alaska.  This  conclusion  is  reached 
after  consultation  and  hearing  with  Dr.  Sheldon  Jackson  and  other  recognized 
authorities  on  the  Alaska  service. 

( 10;  Deputy  collectors  of  internal  rennue. — Since  the  classification  of  these  positions, 
the  Interual-Kevenue  Bureau,  with  the  a])parent  approval  of  the  Treasury  Depart- 
ment, has  continued  to  hold  that  section  3148  of  the  Revised  Statutes,  providing  for 
the  :ip[»ointmeut  of  deputy  collectors  of  internal  revenue,  authorizes  collectors  to 
make  such  appointments  without  compliance  with  the  civil-service  law  and  rules. 
On  tho  other  hand,  the  Commission  is  of  opinion  that  there  is  no  conflict  between  the 
provisions  of  the  civil-servi<-e  law  and  rules  and  those  of  section  3148  of  the  Revised 
Statutes.  In  view  of  this  conflict  of  opinion,  it  is  believed  to  be  impracticable  to 
continue  these  positions  longer  in  the  competitive  class,  and  they  are  therefore 
re<'oinmended  for  excejitiou. 
('/Ij  C'rr/atfi  ttiorekeejyers  and  gangers. — The  force  of  storekeepers  and  gangers  iu  the 
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Internal- RuTeune  Service,  from  the  very  conditiunH  of  that  service,  iluctnntes  from 
time  to  time.  An  einer«<;eiicy  frequently  arii»e8  making  it  necessary  for  an  immediate 
expansion  of  tlii8  force  for  a  ]>erioil  which  may  continue  anywhere  from  one  day  to 
thirty  days,  and  lor  this  juirpose  )>ersons  have  to  be  taken  on  wJio  are  immediately 
at  hand,  llnder  these  conditions,  the  Commission  believes  that  the  exception  as 
recommended  is  a  proper  one,  on  the  ground  of  the  im]>racticability  of  securing 
eligibles  for  certification,  on  account  of  the  indefinite  and  uncertain  length  of 
employment. 

(12)  Ttro  clviliam  membcr$  of  the  board  of  publication  in,  the  War  HecordB  Office, — 
These  positions  were  recommended  for  exception  for  the  reason  that  un<ler  the  law 
governing  appointment  thereto  selections  must  bo  made  from  among  persons  who 
served  in  thr«  war  of  the  rebtdlion  in  the  Army  of  tho  United  Stales,  and  who  have 
actual  personal  knowledge  of  tho  facts  in  relation  to  the  duties  of  their  oflice.  This 
wonid  n^nder  it  necessary  in  most  instances  to  fill  vacancies  in  these  ]>osltions  by 
original  appointment  and  not  by  transfer  or  promotion,  an<l  it  si^enis  to  the  Commis- 
sion to  be  impracticable  to  test  the  titucss  for  such  a  position  by  a  <'omi>etitive 
examination  as  contemplated  by  law. 

(13)  MHiiary  park  commi*$ioner$  and  employees. — The  position  of  park  couinii.s- 
tioner  was  recommended  for  exception  on  substantially  tho  same  gnuiiids  as  nien- 
tioneil  in  tho  case  of  civilian  members  of  the  board  of  publication  of  war  records, 
except  that  in  case  of  park  commissioners  the  reasons  are  even  stronger,  from  the 
fact  that  the  law  re<iiiires  that  no  person  shall  be  appoint^^l  who  does  not  possess  a 
thorongh  practical  knowledge  of  the  history  of  tho  battles  and  who  did  not  actually 
participate  therein.  The  minor  emjiloyees  connected  with  the  comiiiissions  are  very 
few  in  number,  and  the  War  Department  states  that  their  duties  are  those  of  a  mere 
laborer. 

(14)  (Office  deputy  nutrahaU. — Field  deputy  marshals  have  never  been  classiliiMl. 
From  the  statement  of  the  Department  of  Justice  it  appears  that  any  oflice  deputy 
is  liable  to  be  called  upon  for  the  duty  of  a  field  deputy,  and  that  therefore,  field 
deputies  not  being  classified,  office  deputies  should  no  longer  remain  in  tho  competi- 
tive clasH.  Moreover  there  seems  to  be  a  question  whether  tlies<*  positions  are  in  the 
Executive  branch  of  the  Government  or  tho  judicial  branch,  and  consequently 
whether  they  aro  legally  subject  to  classification.  In  the  language  recomui(>nded 
lor  this  exception,  however,  the  Commission  has  endeavored  to  limit  the  exception 
to  actual  bona  tide  deputies,  as  distingnished  from  <'lerks  and  other  employees. 

(15)  Aetietaut  Attomcy-iieneral  for  the  Post- Office  Department. — The  Commission  is 
satisfied,  had  it  been  known  at  the  time  of  tho  order  which  resulted  in  the  clasHiti- 
eation  of  this  position  that  it  would  be  classified  thereby,  provision  would  at  that 
time  have  been  made  for  its  exception.  Tho  position  is  peculiar  in  this  rewju'ct: 
All  other  assistant  attorneya-general  are  appointed  by  the  Tresident  and  couririued 
by  the  Senate,  and  are  therefore  for  that  reason  outside  tho  classified  service  under 
the  law.  To  this  particular  ]>osition,  however,  of  assistant  attoruey-general, 
ap]>oiiitnient  is  made  by  the  Postmaster-(>eneral.  This  ]>eculiar  feature  was  over- 
looked at  the  time  of  the  order  whereby  this  position  was  classified.  For  these 
reasoim  the  Commission  has  no  hesitation  in  recommending  its  exception. 

(16)  One  laic  clerk  tcho  shall  act  for  the  Aanistant  Attomcy-dcneral  for  the  Poxt-Office 
Department  in  hie  absence  or  diaability. — In  the  opinion  of  the  Commission  this  jiosition 
conies  within  the  general  exception  of  attorneys  who  aro  connected  with  the  man- 
agement of  cases  in  conrt,  but  in  order  that  there  might  be  no  <iuestiou  as  to  this 
position,  it  was  recommended  that  it  bo  excepted  by  express  language.  An  essen- 
tial part  of  the  duties  of  this  position  consists  of  aiding  tho  Attorney-General  in 
tho  prei>aration  and  presentation  of  cases  to  the  courts. 

(17)  Hot  exceeding  aeren  poat-office  inajtei'tora. — It  was  represented  to  the  Commission 
that  in  the  rmpid  increase  of  the  business  nn<ler  the  Post-Offico  Department  it  is 
Mceaaary  in  woMny  caaet  which  arise  from  time  to  time  that  the  J^ost master-General 
have  A  siium  limited  corps  of  persona  whose  only  capacity  sliouUV  \)o  \\i«hit  ol  v\o«a 


80  FIFTEENTH   REPORT   OF   CIVIL   SERVICE    COMMISSION. 

personal  representatives  of  the  Postmaster  General.  In  other  words,  this  bidaII 
force  of  men  seems  to  bo  necessary  for  work  of  a  scrrct-service  nature  which  it  would 
bo  imi)ra<rticablo  to  assign  to  persons  who  are  generally  known  to  be  in  the  service. 
For  theso  reasons  this  recommendation  was  made. 

(18)  One  auditor  at  each  of  certain  large  post-offices. — It  is  readily  seen  that  the 
action  of  a  cashier  at  a  post-ofiice  is  closely  related  ta  and  dependent  upon  the 
n>i)ort  or  action  of  the  auditor,  and  the  position  of  cashier  at  a  post-office  being 
excepted,  it  was  believed  by  the  Commission  that  so  much  the  more  should  the  posi- 
tion of  auditor  bo  excepted.  I'nder  the  law  of  fixing  the  designations  under  which 
an  a;>i«ointment  may  be  mado  at  post-ofliees,  the  New  York  post-office  is  the  only  one 
where  a  position  may  be  designated  that  of  auditor;  at  tho  same  time  there  is  the 
Kamo  necessity  for  this  sort  of  position  at  other  large  oflices,  and  after  consultatioa 
wiih  tho  Department  it  seems  that  the  most  available  official  to  be  assigned  to  the 
dutie:i  of  auditor  at  such  offices  is  some  one  of  the  superintendents  of  stations. 
Tlierelorc  the  Commission  recommends  the  exception  of  not  exceeding  one  superin- 
ten<lent  of  {station,  if  regularly  and  actually  assigned  to  act  as  auditor,  at  each  post- 
ofiice  where  tho  receipts  for  tho  last  fiscal  year  amounted  to  as  much  as  $350,000. 

( 1?»)  (  ashlers  and  Jin  am  c  clerks  at  certain  post-offices. — Cashiers  at  post-otlices  are  now 
excejjted.  Inder  the  Liw  of  lixing  designations  under  which  employment  may  be 
matle  at  jiost-oliiices,  there  are  some  lirst-clafis  offices  at  which  the  designation  of 
cashier  is  not  allowed,  but  that  of  fiuanco  clerk  is  allowed  instead,  with  practically 
the  same  duties  as  are  performed  by  a  cashier.  The  Commission,  therefore,  recom- 
mends tlio  alternate  of  one  cashier  or  linance  clerk  at  each  iirst-class  post-otfice.  At 
tho  larnr  post  offices  the  amount  of  work  legitimately  belonging  to  tho  position  of 
cashier  or  lluanco  clerk  necessitates  the  employment  of  more  than  one  such  officer. 
Tho  Couiinission,  therefore,  recommends  at  offices  where  the  receipts  for  the  last 
liKcal  year  amounted  to  as  much  as  $500,000  the  exception  of  one  cashier  and  one 
finance  clerk :  at  offices  where  the  receipts  amounted  to  as  much  as  $1,000,0(0,  one 
cashier  and  two  linance  clerks;  and  at  offices  where  the  receipts  amounted  to  as 
much  as  .vJ,000,<  0<>,  one  cashier  and  three  finance  clerks.  In  its  recommendation  the 
Coinmissioii  restricts  ihcse  fxceiJtions  with  the  proviso  that  no  cashier  or  linance  clerk 
thus  mentioned  shall  be  excepted  unless  authorized  by  law,  borne  on  the  rolls,  and 
regularly  and  actually  i>erforming  the  duties  as  such;  and,  as  will  be  (»ei*n,  does  not 
recoiuiKciid  a  general  exception  of  all  <-ashicrs  and  all  finance  clerks,  but  limits  the 
ex<(  ptitms  to  a  detinito  express  number  at  certain  otlices. 

(L'O)  (  iir  att'-i'itunt  atturntif^  who  ahull  act  for  the  Assistant  Attorniy-deneral  for  the 
Interior  Jupartnii  nt  durinfj  his  ahscnrc  or  disahiUttj. — Tho  Assistant  Attorney-General 
for  the  Interior  L)ei)artment  is  not  allowed  by  law  a  private  secretary.  In  view  of 
the  fact  that  other  officers  of  tlio  (iovernment  of  no  greater  importanci^  are  allowed 
pi  ivate  secretaries,  it  was  thought  that  tho  Assistant  Attorney-General  should  have 
one  i»o>iiiou  excepted,  and  from  tho  natiiro  of  tin*  duties  of  his  office  it  was  thought 
best  that  the  exception  should  be  that  of  one  of  his  assistant  attorneys,  who  shall 
act  lor  him  durin;;  his  absence  or  disability.  Anotli<T  consideratitm  for  this  excep- 
tion was  that  :'.t  times  tho  Assistant  Attorney-General  and  his  lirst  assistant  may  be 
calhMl  n])on  for  duty  in  connection  with  the  preparation  and  management  of  cases 
in  court. 

{'2\ J  Snperinlcndvnt  of  the  Hot  Sprinijs  lle>yervai\on. — This  position  is  of  no  less 
inii>ortai:ce  than  many  to  which  appointment  is  mado  by  the  President  and  con- 
firmed by  the  Senat<-,  and  seems  by  its  nature  to  belong  to  that  class  of  positions  to 
which  a[)p<'intment  is  thus  made.  Tho  only  other  positions  in  the  service  which  are 
in  any  way  similar  to  this  in  character  of  duties  are  filled  by  Presidential  appoint- 
ment and  confirmed  by  the  .Senate. 

Thcrei'ore,  there  being  no  other  positions  in  the  classified  service  of  a  similar 

chara<ter,  a  vacancy  in  this  position  can  not  well  be  filled  by  a  transfer  from  within 

tho  classified  service,  and  hence,  if  not.  excepted,  would  have  to  be  tilled  by  original 

appoiutmcut.    It  h  believed  that  the  peculiar  qualifications  required  iu  this  position 


FIFTEENTH   REPORT    OF    CIVIL    SERVICE    COMMISSION.  81 

make  it  impracticable  to  test  fitness  by  a  compctitivo  oxauiiiiation  under  the  law. 
There  being  but  one  siicli  position,  this  oxcuption  i-i  very  unimportant  in  extent. 

(22)  Xot  exceeding  one  special  land  inspector j  and  not  exceeding  three  inspectors  of  coal 
mines  in  the  Territories, — These  positions  aro  similar  in  character  and  importance  to 
those  of  mineral-land  inspectors  to  which  appointment  is  made  by  the  President  and 
confirmed  by  the  Senate,  and  for  this  reason  the  Commission  believes  that  these 
positions  should  bo  excepted  from  examination.  It  will  be  noted  that  these  excep- 
tions lire  confined  in  n amber  to  three. 

(23)  Xot  exceeding  thirtij-six  special  agents  employed  as  necessity  arises  for  the  purpose  of 
prottcting  public  lands,  etc, — The  employment  of  these  special  agents  is  not  only  not 
jiermanent,  but  of  very  uncertain  duration  and  at  no  definite  period.  In  other  words, 
it  consists  almost  entirely  of  emergency  employment  of  short  duration  from  lime  to 
time,  as  necessity  arises.  On  account  of  these  conditions,  this  exception  was  recom- 
mended on  the  ground  of  the  impracticability  of  promptly  furnishing  eligiblcs  by 
means  of  an  examination. 

(2!)  Indians  employed  in  the  Indian  Service  at  large,  other  than  those  employed  as 
superintendents,  teacher's,  teachers  of  industries,  kindergartncrs,  and  physicians, — The 
emxdoymeut  of  Indians  for  this  class  of  service  is  now  excepted  from  examination. 

(25)  Superintendent  of  warehouses^  irrigation,  and  logging  in  the  Indian  Sirvice. — It 
appears  that  in  these  positions,  as  in  other  cases,  the  employment  is  uncertain  in  its 
duration  and  indefinite  as  to  any  particular  period  of  the  year,  persons  being 
employed  fur  this  work  only  as  the  emergency  arises  necessitating  such  emxtloyment, 
and  with  respect  to  these  positions,  as  with  certain  others,  the  Commission  believes 
that  they  should  be  excepted,  because  of  the  difliculty  and  the  impracticability  of 
promptly  providing  eligible^  by  means  of  an  examination.  There  are  but  three  of 
tbeso  positions  in  the  service. 

(26)  Xot  exceeding  fire  special  Indian  agents, — These  five  agents  are  tno  personal 
representatives  of  the  Commissioner  of  Indian  Aflairs,  who,  at  the  Commissioner's 
direction,  look  into  matters  arising  at  agencies  which  need  adjustment  and  report 
thereon  directly  to  the  Commissioner.  It  has  been  found  most  desirable  to  appoint 
to  these  positions  only  persons  who  have  served  in  the  position  of  Indian  agent,  on 
account  of  the  experience  thus  acquired;  but  Indian  agents  are  in  the  unclassified 
service  under  the  law.  Under  these  conditions  the  Commission  believes  that  these 
positions  should  be  excex»ted.  It  should  be  noted  that  these  exceptions  are  confined 
to  the  number  of  five. 

(27)  Special  agents  for  the  allotment  of  lands  in  severalty  to  Indians;  special  commis- 
sioners  to  negotiate  with  Indians;  engineers  to  make  surveys  of  reservation  boundary  lines 
and  surreys  at  Indian  agencies;  and  not  exceeding  five  examiners  of  Indian  timber  lands,  as 
necessity  for  their  employment  in  each  case  may  arise. — The  aggregate  number  of  employ- 
ments under  these  titles  at  any  one  time  is  very  small,  and  the  reasons  which  move 
the  Commission  to  recommend  the  exception  of  superintendents  of  warehouses,  irri- 
gation, and  logging  apply  with  equal  force  to  these  positions,  employment  in  them 
being  maile  only  from  time  to  time  as  an  emergency  arises  and  for  short  and 
uncertain  periods.  For  this  reason  it  is  very  difTicult  to  get  i)er8on8  to  take  the 
examination. 

(28)  One  financial  clerk  at  each  Indian  agency  to  act  as  agent  during  the  absence  or 
disability  of  the  agent. — Indian  agents  aro  in  the  unclassified  service,  and  in  many 
casres  are  army  officers  detailed  for  the  purpose.  Tho  Commission  recommends  this 
exception  on  the  principle  that  the  officer  or  employee  should  be  excepted  who 
is  frequently  called  upon  to  act  for  the  unclassified  head  of  an  important  office,  and 
couBeqnently  called  upon  to  perform  unclassified  duties. 

(29)  Xot  exceeding  five  special  pension  examiners  to  investigate  fraudulent  and  other 
pension  claims  of  a  criminal  nature.— Tha  reasoning  npon  which  seven  post-office 
inspectors  were  recommended  for  exception  applies  with  eqnal  and  especial  force  to 

this  class. 

H.  Doc.  296 6 
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(30)  All  local  pension  examining  sHrtfeonn. — Only  a  small  proportion  of  tlie  entirs 
namberof  these  positions  has  been  cla^uified.  In  the  matter  of  the  appointment  of 
these  ofticerSy  attention  is  invited  to  t\i-A  following  provision  of  section  4774,  Revised 
Statates :  '*  The  Commissioner  of  Pensions  is  anthorized  to  organize,  at  his  discretion, 
boards  of  examining  surgeons  not  to  excceil  three  members."  It  will  be  sc^n  from  this 
provision  that  the  number  of  boards  organized  is  loft  by  law  entirely  to  the  discretion 
of  the  Commissioner  of  Pensions.  Again,  section  8,  clanse  (a),  of  Rale  lllexclndes 
from  the  classified  sifrvice  any  person  holding  a  position  re^jniring  only  a  i>ortion  of 
his  time  and  attention,  paying  him  for  his  i>er8onal  salary  only,  not  exceeding  $300 
per  annum,  and  permitting  of  his  pursuing  other  regular  business  or  oceapation. 
The  effect  of  this  rule  in  connection  with  the  provision  of  law  quoted  above,  which 
gives  to  the  Commissioner  of  Pensions  absolute  discretion  and  authority  to  organize 
at  any  place  as  many  boards  as  he  may  elect,  renders,  in  the  opinion  of  the  Commis- 
■ion,  the  continuance  of  the^e  positions  in  the  competitive  list  absolutely  impracti- 
cable. 

In  this  connection  attention  is  invited  to  the  following  extract  from  a  recent 
report  signed  by  three  members  of  the  Senate  Committee  on  Civil  Serx'ice  and 
Retrenchment : 

In  the  Pension  Office  the  committee  are  of  the  opinion  that  a  eompleto  revision 
of  the  system  of  local  examining  boards  is  necessary.  As  it  now  stands,  some  of  the 
boards  are  in  tlio  classified  service  and  some  are  not,  which  is  in  itself  a  very  serious 
objection,  bnt  the  trouble  lies  deeper  than  this,  and  requires  an  amendment  of  the 
pen^^ion  laws,  louder  the  present  system  of  local  boards,  which  are  constantly  being 
mnltiplie<l,  there  is  no  uQiformity  of  rating,  and  great  injustice  results  to  the  pen- 
sioners »s  well  us  injury  to  the  Government.  The  boards  should  be  constituted  in 
such  a  way  as  to  secure  uniformity  of  rating,  and  should  be  composed  of  men  who 
nut  only  have  the  necessary  medical  training  but  who  are  also  familiar  with  the 
pension  laws  and  with  the  methods  of  the  Department.  For  the  present  confused 
system  there  should  be  substituted  boards  appointed  by  the  Commissioner  within 
the  classified  service  and  sent  out  fiom  the  Department  at  Washington.  This  would 
secnro  uniformity  of  rating,  justice  to  the  pensioners,  and  economy  and  protection 
to  the  Government. 

It  should  be  noted  that  this  one  item  covers  a  large  number  of  the  exceptions  rec- 
ommended in  the  Interior  Department  and  a  very  considerable  x^rcentage  of  the 
total  number  of  exceptions  recommended  for  the  entire  service. 

(31 )  One  chief  clerk  at  each  pension  agency  who  shall  act  for  the  agent  during  his  absence 
or  disabilitg, — The  reasons  upon  which  this  recommendation  is  based  are  the  same  as 
those  given  for  the  exception  of  one  financial  clerk  to  act  for  each  Indian  agent  in 
his  absence  or  disability. 

(32)  One  financial  clerk  at  each  pension  ajjencg  to  sign  ehccks  for  the  agent  and  act  as 
confidential  derk, — The  reasons  for  this  exception  are  the  same  as  those  for  the  excejH 
tion  <  f  the  cashier  at  a  custom-house  or  postofiice,  and  also  for  the  exception  of 
private  secrirtaries  and  confidential  clerks. 

(33)  Xot  exceeding  at  any  one  time  40  atjents  and  esperts  who  are  temporarily  appointed 
and  employed  in  making  inrestijations  in  the  Department  of  Agriculture, — The  reasoning 
for  this  exception  is  similar  to  that  set  forth  for  the  exception  of  the  26  special 
agents  in  the  Land  Oifioc,  and  for  the  exception  of  other  emergency  employments. 
It  should  be  noted  that  these  exceptions  are  limited  to  40,  and  then  only  when 
authorized  by  law,  borne  on  the  rolls,  and  actually  performing  the  duties,  as  such 
agents  and  experts. 

(34)  One  statistical  agent  in  each  State  or  Territory, — The  number  of  employments 
of  this  sort  never  exceeds  about  forty,  and  at  least  half  of  these  are  excluded  from  the 
classified  service  under  the  provisions  of  section  8,  clause  (a),  Rule  III.  In  making 
an  appointment  to  one  of  these  positions,  it  is  desired  to  select  for  the  purpose  of 
furnishing  the  statistics  required,  a  high  State  or  municipal  officer,  or  some  other 
lotral  person  holding  some  prominent  position.     For  these  reasons  it  is  naturally 

*r/BcaJ^  to  induce  such  persons  to  enter  a  competitive  examination  such  as  roquired 
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by  law.     Moreover,  ia  lUAiiy  cases  this  class  of  employ meut  is  for  only  a  temporary 
period.     Under  these  conditions  the  (commission  recommends  tbis  exception. 

NovKMiJKU  30,  1898. 

Since  the  recommendations  made  in  Jnne,  18.)8,  the  Commission  has  made  further 
recommendations  as  follows: 

(35)  One  c4iHhifr  in  the  Gocernment  Printing  Office  and  one  chief  clerk  who  is  author- 
izeti  by  lanr  to  act  for  the  Public  Printer  duriny  hia  absence  or  disability, — The  reasons 
for  the  exception  of  the  cashier  in  this  office  are  the  same  as  for  the  oxce2)tion  of  a 
like  otHcial  in  a  post-office  or  cnstom-house,  where  such  officials  have  always  been 
ex(*ept4Ml.  The  reasoning  set  forth  for  the  exception  of  au  officer  to  act  for  an 
Indian  a(;ent,  for  a  pension  agent,  etc.,  apply  eqnally  to  the  exception  of  the  chief 
clerk  who  shall  act  for  the  Public  Printer  during  his  absence  or  disability.  Here  as 
in  other  cases  the  exceptions  are  restricted  with  the  proviso  that  neither  of  these 
officials  shall  be  excepted  unless  authorized  by  law.  borne  on  the  rolls,  and  actually 
and  regnlarly  x>erforming  the  duties  as  such. 

C/S)  One  chief  clerk,  one  cashier,  one  deposit  xceigh  clerk,  one  assistant  coiner,  one 
assistant  melter  and  refiner,  and  one  assistant  assayir  in  each  mint  or  assay  office, — The 
chief  clerk,  the  assistant  coiner,  the  assistant  melter  and  refiner,  and  assistant 
assay er  were  recommended  for  exception  upon  the  same  reasoning  which  api)lies  in 
the  case  of  the  exception  of  an  assistant  postmaster,  chief  clerk  to  au  Indian  agent, 
etc.,  these  officers  acting,  respectively,  for  the  superintendent,  coiner,  melter  and 
refiner,  and  assayer  during  their  absence  or  disability,  and  the  superintendent, 
coiner,  melter,  and  refiner  and  assayer  being  appointed  by  the  President  and  con- 
iinned  by  the  Senate.  In  the  case  of  the  cashier  and  deposit  weigh  clerk,  the  same 
reasons  for  exception  apply  as  in  the  case  of  a  cashier  at  a  post-office,  custom-house, 
etc.  It  will  be  noted  that  these  exceptions  are  restricted  to  cases  where  such  offi- 
cials are  authorized  by  law,  borne  on  the  rolls,  and  actually  aud  regularly  perform- 
ing the  duties  as  snch. 

RKMOVAI.8. 

At  the  same  time  an  amendment  of  Civil'Service  Rule  II,  section  .9,  with  reference 
to  the  procedure  in  removals,  was  submitted,  as  follows: 

8.  No  removal  shall  be  made  from  the  competitive  clussiiied  service  except  for  just 
cans<»  and  for  reasons  given  in  writing;  and  the  person  sought  to  be  removed  shall 
have  notice,  and  be  furnished  a  copy  of  such  reasons,  and  he  allowed  a  reasonable 
time  for  personally  answering  the  same  in  writing.  Copy  of  such  reasons,  notice, 
and  answer,  aud  the  order  of  removal  shall  be  made  a  part  of  the  records  of  tho 
proper  department  or  office;  and  the  head  of  the  department  or  offic^e  shall  cause 
copy  of  the  reasons,  notice,  and  order  of  removal  to  be  transmit:  ed  to  the  Civil 
Service  Crir.niission  within  thirty  days  after  such  order  is  made  The  reasons  for 
any  change  in  rank  or  compensation  within  the  rompetitive  classified  service  shall 
bemado  a  part  of  the  records  of  the  prC|>er  department  or  office,  and  a  co)>y  thereof 
8li»ll  be  traiisiuitted  to  the  Civil  Service  Commission  by  the  department  or  office 
within  thirty  days  from  the  date  of  such  change. 


P»^RT   II. 


REGlLATlOxXS  GOVERNING  THK  CLASSIFIED  SERVICE. 


85 


PART  II.— REGULATIONS  GOVERNING  THE  CLASSIFIED 

SERVICE. 

[Itegoliitiou*  governing  exaniinationtt,  mode  of  making  application,  etc.,  api>ear  in  iho  Manual  of 

ExaminationH  published  by  liie  ConiinisHlon.] 


GENERAL   REGULATIONS. 

MINTS  AND  ASSAY  OFFICES. 

On  April  5,  1899,  the  fbllowiog  regulationtf  to  goveru  api>ointiueuts^  ]>roniolioiifl, 
and  traasfen  in  United  States  mints  and  assay  offices  were  promnlgnted  by  the  Sec- 
retary of  the  Treasury  in  accordance  with  section  2  of  Civil  Service  Kiile  XI,  such 
regulations  Hiiperseding  those  promnlgaied  on  NoTember  21,  1806  (see  pa^^o  141, 
Tbirtei'iith  Report) : 

TitKASi.RY  Department,  Bi;reau  ok  tiik  Mint, 

IVaHhinyionf  J>.  T.,  April  .-7,  1SD9. 

The  follo^ving  regulations  governing  appolutnients  to  and  promotions  and  trans- 
fers in  the  niints  and  assay  offices  are  hereby  promulgated  and  shall  he  enforced  on 
and  after  July  1,  1S99: 

RKGI'LATION   I. 

A  board  of  examiners  shall  be  designated  by  the  United  States  Civil  Service  Com- 
mission at  each  mint  or  assay  office  having  ten  or  more  employees.  These  boards 
shall  perform  such  duties  as  the  Commission  may  direct  in  connection  with  cxumi- 
nution!^  and  registrations  for  appointments  to  and  promotions  in  that  service. 

Kkgulation  II. 

A  vac:mcy  in  any  position  in  the  mint  or  assay  service  shall  be  tilled  preferably 
and  ia  order  as  follows: 

First.  By  the  promotion  or  transfer  of  an  employee  in  that  service. 

Second.  By  the  transfer  of  a  qualified  person  from  another  branch  of  the  classified 
service. 

Third.  By  selection  from  suitable  existing  registers  of  persons  found  qualified  by 
examination  or  registration  by  the  Civil  Service  Commission. 

Fourth.  By  selection  after  examination  or  registration  in  the  manner  provided  for 
by  these  regulations. 

Regulation  III. 

Applications  for  examination  may  be  filed  at  any  time  with  the  board  of  examiners 
at  the  office  in  which  they  seek  employment,  and  the  examinations  shall  be  held 
on  such  dates  and  at  such  places  as  may  be  fixed  by  the  Commission;  but  applicants 
for  positions  subject  to  registration  examinati«>ii  may  register  for  em2)loynient  at 
aay  time. 

Regulation  IV. 

ApfriieatioD*  fw  examination  or  competitive  registration,  and  also  the  medical 
certificates  which  applicants  for  certain  positions  are  required  to  tiit\m\i  Vxi  x^b^iax^ 
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to  their  pliysicjil  condition,  shall  be  made  ui)on  forms  provided  hy  the  Commission, 
which  may  be  obtained  from,  and  must  be  liled  with,  the  board  of  examiners  at  the 
mint  or  assay  office  in  which  applicants  seek  employment.  Where  there  are  no 
boards  of  examiners,  the  blanks  may  be  obtained  from  and  filed  with  the  United 
States  Civil  Service  Commission. 

Rkgulatiox  V. 

No  application  for  appointment  to  or  employment  in  any  mint  or  assay  office  shall 
be  accepted  from  any  person  who  can  not  furnish  satisfactory  evidence  as  to  his 
character  and  integrity,  and  before  any  snch  person  is  selected  for  appointment  or 
employment  further  inquiry  shall  be  made  as  to  his  character  and  integrity  by  the 
board  of  examiners,  the  superintendent,  and  the  operating  officer  of  the  department 
in  which  such  jierson  is  to  be  employed. 

Rkgulatiox  VI. 

The  application  of  an  applicant  for  examination  or  competitive  registration  who 
gives  a  false  name  or  residence,  or  presents  false  certilicatos,  or  practices  or  attempts 
to  practice  any  deception  or  fraud  in  securing  his  examination,  registration,  or 
ap2>oiutment,  shall  be  canceled  as  soon  as  the  fact  is  ascertained;  and,  if  appointed, 
snch  applicant  shall  be  discharged  from  the  service. 

Regulation  VII. 

No  recommendation  of  or  statement  concerning  an  applicant,  competitor,  eligible 
or  employee,  involving  any  disclosure  of  his  political  or  religions  opinions  or  aflilia- 
tions,  shall  be  received,  filed,  or  considered,  by  the  Commission,  by  any  board  of 
examiners,  or  by  any  nominating  or  appointing  officer. 

Regulation  VIII. 

For  convenient  reference,  the  posititins  in  the  mint  and  assaj'  service  shall  be 
arranged  in  the  following  schedules: 

EzceptcHl  positions St.*lic<1nle  A. 

Scientific  poHitions - Scbetlule  B. 

CWical  poaitionH Schedule  C. 

Mechanical  trade  or  other  Kkilled  ponitions Schedule  D. 

Positions  below  clnsHification Schedule  E. 

Original  appointments  to  the  mint  and  assay  service  to  positions  in  the  general 
schedules  shall  be  made  as  follows: 

To  positions  in  Schedule  A,  after  uominaTion  by  the  su2)erintendent  and  the 
operating  officer  and  an  educational  test  of  iitness. 

To  jtositions  in  Schedules  I)  aud  C,  after  competitive  examinations,  but  without 
registration  examination. 

To  positions  in  Schedule  1>,  after  an  educational  test  of  iitness  and  registration 
examination. 

To  positions  in  Schedule  £,  after  a  simple  educational  test,  or  such  other  test  of 
fitness  as  may  be  prescribed  by  the  Treasury  Department,  as  these  positions  are  not 
in  the  classitied  service. 

Regulation  IX. 

The  following-named  positions  are  excepted  from  competitive  examination  or  reg- 
istration by  the  civil-service  rules,  and  vacancies  therein  may  be  filled  by  persons 
nominate<l  by  the  superintendent  or  the  operating  officer,  provided  each  persons 
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have  paBsed  the  noncompetitive  oxumiuaitiou  prescribed  by  tho  CommiHsiou  after 
consultation  with  the  proper  officers  of  the  Treasury  Department: 


KXCKPTEI)   POSITIONS.— 8CHEDULK    A. 


General  Department. — Chief  clerk,  wbo  is  desigiiatod  by  law  to  act  for  tho  snpor- 
intendeut  during  his  absence  or  disability,  cashier,  private  secretary,  deposit  weigh 
clerk. 

Coiner's  Department, — Assistant  coiner. 

Meltcr  and  Refincr^s  Department. — Assistant  melter  and  retiuer. 

AH»ayvr*9  Department. — Assistant  assayer. 

TKSTS   OF    FITNKSS. 

The  test  oi  fitness  for  appointment  to  an  excepted  position  shall  embrace  the  fol- 
lowing subjects  with  tho  relative  weights  as  indicated: 
The  practic^-al  teats  or  questions  shall  bo  such  as  tho  Director  of  the  Mint  may 

determine  upon  as  necessary  for  the  i)osition  to  be  filled. 

Ilclativo 
weight. 

Spelling 5 

Arithmetic 25 

Letter  writing 15 

Penmanahip 5 

Practical  tosta  or  questions 50 

Totil 100 

KeGL'I.ATION    X. 

Vacancies  in  any  of  tho  following-named  positions  in  Schedule  B,  recpiiring  per- 
sons of  scientific  attainments,  shall  bo  filled  either  by  promotions  from  positions 
witbin  the  schedule  upon  any  test  of  fitness*  determined  upon  by  the  superintendent 
aud  the  operating  officer,  or  by  selections  from  certifications  of  eligibles  from  com- 
petitive examinations  by  the  Civil  Service  Commission: 

SCIENTIFIC   POSITIONS.— SCHKDULK    B. 

Foreman  in  melting  and  reAuing  department.  Die  mnkera. 

Itefiiicr.  Chemist. 

Aflsisi.int  assayor.  Foreman  of  laboratory. 

Second  a^iiaiatant  a.ssayer.  Foreman  of  deposit  melting. 

Third  ansistant  assayer.  Assistant  foreman  iu  melting  and  refining  do- 
Weighers  in  assayer's  department.  partment. 
Engravers. 

TEST  OF   FITNKSS, 

The  test  of  fitness  for  original  appointment  to  a  scientific  place  shall  embrace 
the  following  subjects,  with  the  relative  weights  as  indicated: 

Relati  ve 
weight. 

Spelling 5 

Arithmetic 6 

Letter  writing 10 

Penmanship 6 

Practical  tests  or  quea t ions 75 

Total 100 

^Thislist  of  positions  was  inserted  in  the  regulation  after  tho  amendment  of  tho  rules  by  the 
President  on  May  20. 1809. 
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Rkgulation  XI. 

Vacaucies  in  Jiny  of  the  following-iiained  positions  in  Schedule  C,  requiring  per- 
sons of  clerical  attainments,  shall  be  tilled  either  l>y  promotions  from  positions 
within  the  .  .hedul**  upon  any  test  of  fitne-»8  determined  upon  by  the  superintendent 
and  the  operating  oiHcer,  or  by  selections  from  certifications  of  eligibles  from  com- 
petitive examinations  by  the  Civil  Service  Commission: 

CLKKICAL   POSITIONS. — srilKDULE   C. 

AliHtroct  cl(>rk8.  Medal  clerks. 

AsBayeirt'  coiii])ntation  clerks.  Pay  clerks. 

AHsistaut  bookkeepers.  Registrar  clerks. 

Assistaut  nurator.s.  Ke<;istrars  of  ac<*oant«. 

Ansistant  inspectors.  R^g^strars  of  deposits. 

Assistant  we.i^li  clerks.  Shipping:  clerks. 

Bank  mewieogers.  Statistical  clerks. 

BookkeeperM,  Storekcc  tiers. 

CiHliiers'  clerks.  Time  clerks. 

Clerks.  "Warrant  clerks. 

CopyistH.  Weigh  clerks. 
lusiKrctorM. 

The  examinations  by  the  Civil  Service  Commi.ssion  to  test  the  fitness  of  persons 
for  original  appointments  to  clerical  positions  sliall  consist  of  the  foHowiug-uamed 
subjects  of  the  clerk  examination,  and  also  of  an  exercise  in  the  elements  of  accomits, 
with  the  relative  weights  as  indicated: 

Spellin-j  consisting  of  twenty  words  selected. 

Arithmetic  consisting  of  tlm  fundamental  rule8,  addition,  fractions,  percentage, 
Interest,  discount,  and  analysis. 

Letter  writing  consisting  of  a  test  in  the  use  of  the  English  language  for  use  in 
bnsiness  correspondence. 

Penmanship  consisting  of  a  rating  of  legibility,  rapidity,  neatneHS,  and  general 
appearance. 

Copying  fr<nH  plain  copy  consisting  of  an  exercise  in  making  an  exact  copy  of  a  few 
priiite<l  lines. 

Elements  of  accounts  consisting  of  an  exercise  in  stating  business  transactions  in 
the  form  of  an  account. 

Kelatire 
weight 

SptUiug 10 

Aritlimelie 23 

Letter  writing 25 

Penman  Ahip 10 

Copvin;X  fi-om  i»l:uu  copy 15 

£leiueuts  of  accounts 15 

Total 100 

Kkgilatiox  XII. 

The  following-named  positions  are  subject  to  competitive  registration  after  an 
e<lncational  examination;  but  promotions  within  the  schednlc  may  bo  made  uiK)n 
any  tests  of  iitness  determined  upon  by  the  superintendent  and  the  operating  officer. 
Original  appointments  therein  shall  be  made  to  the  proper  grade  and  to  the  lowest 
position  of  the  grade,  provided  that  a  vacancy  in  any  position  requiring  the  exercise 
of  technical  or  professional  knowledge  may  be  filled  by  original  appointment.  The 
list  shall  l>e  open  for  applicants  to  register  at  any  time  after  they  have  passed  a 
simple  educational  examination,  which  may  be  taken  at  any  time,  wherever  there 
are  local  boards  for  this  service.  Where  there  are  no  such  local  boards,  applicants 
will  be  examined  and  registered  only  on  the  occurrence  of  a  vacancy.  The  names  of 
iLose  who  havo  registered  dnring  any  month  shall  be  entered  on  the  lists  with  their 
retgpective  ratings  on  the  hrbt  of  the  succeeding  moutVi  vn  i\iA  order  of  their  standiog. 
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>1K<'IIAXI<-AL   TllADKS   OU   OTIIKR   SKILLKD    TOSITIONS, — SniKDrLK    1). 


Adjuvtera. 

AdJoHteni  and  reviewers. 

A  o  Dealers. 

Assistant  cti.tiodians. 

Aiisistant  engineers. 

AAAistaut  inspectors. 

Aiijiist.int  wciffbers. 

As^tstAUt  foreman  of  coining  room. 

A!»iU;»t;int  fureniau   of  melting  and  refining  de- 

lurtnirut. 
A :>sist:)nt  foreman  of  n>llingroom. 
Aiwislant  forewoman  of  adjaDters. 
Assistants  in  aoid  room. 
lilarktniitlis. 
Bullion  fiam piers. 
Carpenter- 
Captain  of  watcb. 
Clii«'f  doorkeejier. 
Clajwifiotl  laborers. 
Classificil  workmen. 
Cleaners. 
Cunducturs. 
Conntera. 
Cutters. 
Deposit  melter. 
Employees  in  sweep  cellar. 
Enjpneers. 
Fire  m  An. 

Foreman  iu  acid  room. 
Focvraun  in  assayor's  de]iartmont. 


Foremnn  of  carpenters. 

Foreman  of  cleaners. 

Foreman  of  coinin<;  room. 

Foreman  of  deposit  meltin;;  ri)oui. 

Foreman  of  lalnTcrs. 

Foreman  of  rollin,:;  room. 

Forewoman  of  adjusters. 

Gas  fitter. 

Gate  kce]M.'rri. 

Gold  boilers. 

Helpers  in  as^iijor's  department. 

Heli>ers  in  coiner's  department. 

Helpers  in  melting  and  refiuinir  department. 

Inspectors. 

Janitors. 

Laboratory  lioliMirs. 

Machinists. 

Hclters  and  a.s8i.H(nnt  melterM  of  all  kinds. 

MesHcngors. 

Hillwrights. 

Minor  coin  counters. 

Oiler. 

Painter. 

Plumber. 

Provers. 

Boilers. 

Sewing  women. 

Silver  reducers. 

Skilled  workmen  in  a.^s;iycr'ri  department. 

Watchmen. 


TKSTS   (>!••   FITNESS — PART   I. — EDIX'ATIONAL  TESl . 

The  preliminary  examination  by  the  local  board  to  teHt  tho  educational  ritne8.s  of 
person.s  for  original  appointment  to  the  above  po8ition.s  shall  include  tho  follow ing 
subjects,  with  the  relative  weights  indicated  in  the  accompanying  table: 

Letter  writing, — Test  in  the  use  of  the  English  language  for  ordinary  corresiiond- 
ence. 

Arithmetic. — TestH  in  addition,  subtraction,  multiplication,  and  division  of  whole 
nambers  as  used  in  simple  problems,  and  of  United  States  money. 

Plain  copy. — Test  to  be  tho  exact  copy  of  a  few  printed  lines,  in  tho  haudwiting  of 
the  competitor. 

Penmanship. — To  be  marked  on  the  legibility,  neatness,  and  goniTal  appearance  of 
the  competitor's  handwriting  as  shown  by  t\iQ  plain  vopy. 

Keiative 
weight. 

Letter  writing 30 

Arithmetic .- 40 

Plain  copy 20 

?auDJuisiiip 10 

Total 100 

PART   II. — KEGI8TRATION    TEST. 


Applicants  who  pass  the  educational  tost  and  who  desire  to  register  shall  furnish 
itatements  (on  the  forms  pre8cribe<l  by  the  Civil  Service  Commission)  in  reference 
to  the  trade  or  occapation  for  which  they  wish  to  register,  together  with  certiGcates 
from  penons  for  whom  or  with  whom  they  have  worked  at  the  trade  or  occupatioa 
for  which  they  wish  to  register. 
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The  following  eleuiciits  shall  l>o  considered  in  rating  persons  who  desire  to  re-jjis- 
ter,  with  relative  weights  as  indicated  in  the  accompanying  table: 

Aye. — An  applicant  who  is  overi?5aud  not  exceeding  15  years  of  age  shall  be  given 
a  maxiuium  credit  of  100  for  age.  All  a])plicants  b-ss  than  25  or  more  than  45  years 
of  age  will  receive  a  mark  proportionately  loss  than  100. 

Character  as  icorkman, — An  applicant  will  be  required  to  furnish  evidence  as  to  the 
qnality  of  work  ho  is  capable  of  performing,  his  ability  as  a  rapid  or  sloic  workman, 
and  his  record  as  to  hahitHof  industry  and  carefulness  in  connection  with  his  trade 
or  occupation.  In  the  ronsidtrat  ion  of  these  j)oints  an  applicant  will  be  rated  accord- 
ing to  the  following  jdan  : 

For  qnality. — If  a  i»oor  workman,  70  or  less;  if  an  average  workman,  70  to  S5;  and 
if  an  exceptionally  good  workman,  85  to  100. 

For  quantity. — If  his  production  is  small  in  quantity,  70  or  less;  if  it  is  an  average 
quantity,  70  to  S5;  and  if  it  is  exceptionally  largo  in  quantiiy,  85  to  100. 

For  industry  and  carefulnifta. — If  he  lacks  industry  or  is  inattentive  or  lacks  punc- 
tuality, 70  or  less;  if  he  has  the  reputation  for  average  industry,  attx^ntion,  and 
punctuality,  70  to  85;  if  he  is  exceptionally  industrious,  attentive,  and  punctual, 
85  to  100. 

Jiangc  of  erptricnce. — An  applicant  who  has  served  the  regular  period  of  appren- 
ticeship required  by  his  trade  and  has  thus  acquire<l  the  status  of  jounieyman,  shall 
be  given  a  mark  of  70  for  range  of  experience.  For  each  full  year's  experience  as  a 
journeyman,  to  and  including  two  years,  on  the  various  branches  of  his  trade,  he 
shall  bo  given  a  mark  of  10  in  addition  to  70;  and  for  each  full  year's  experieii<e 
over  two  and  not  c>:ce«Hling  seven  years  on  the  various  branches  of  his  tra<le,  be 
shall  be  given  a  mark  of  2  in  addition  to  IK).  For  seven  or  more  years'  experience 
as  journeyman  on  the  various  branches  of  his  trade,  a  maximum  mark  of  100  shall 
be  given. 

Cirailuates  of  reputable  schools  where  technical  instruction  is  given  in  the  mechan- 
ical industries  may  submit  evidence  of  graduation  in  lieu  of  service  as  an  apprcii- 
ti(  e  :«nd  l)e  given  a  mark  ol*  75  for  range  of  experience.  For  each  full  year's  ex]H'ri- 
en«-e  of  rsuch  graduate  as  journeyman  in  the  various  branches  of  his  trade,  to  and 
including  two  years,  he  shall  be  given  a  mark  of  10  in  addition  to  75;  and  for  each 
full  year's  experience  in  the  various  branches  of  his  trade  over  two  and  not  exceed- 
ing f<jur  years,  he  shall  be  given  a  mark  of  2  in  addition  to  05.  For  five  or  more 
years'  expcrienci;  in  the  various  branches  of  his  trade  as  a  journeyman,  a  maximum 
mark  of  100  shall  bo  given. 

Physical  quuHficalionv. — An  applicant  whose  application  and  vouchers  show  him  to 
have  no  physical  defects  or  disqualifications  for  the  trade  for  whicli  he  desires  to  be 
examined  shall  receive  a  mark  of  KfO  for  physical  qualitications.  An  applicant 
whose  application  or  vouchers  show  any  physical  defects  which  may  impair  his 
efticiency  in  the  practice  of  the  trade  for  which  he  wishes  to  be  examined  will  have 
a  proportionate  deduction  made  from  100,  according  to  the  nature  of  tho  defe<t  or 
disqualilicatio!!,  and  the  remaining  mark  will  be  his  mark  for  physical  qualitications. 

Mints  and  avmay  ojjicts. — Proposed  credits  for  aye  in  mechanical  trader  rejistration. 


\.g»».  OeUit.  I  Age.  Credit.  Age.  Crwlu. 


Twenty I         95      Filtv  one 9J      Sixty  two 62 

Twenty  one i  00      Fiflv  two 91      Sixt'\  three .%8 

TwcntVtwo I  97    .  FiftV-lIirec 89      Sixty-four 54 


Twenty!  hreo 

Twenty-four 

Twenty-livo  to  forty-tive 

Forty-i»ix 

Forty-m*  vfu 

Fortyei;;lit 


98      P'iflv-lbur 87 

90   I  Fiitv -five a-> 


100   .  Fiftv-aix 82 

99      Fiftv-wiveo '  79 

98      Fjfty-eijtht ;  76      Sixti'-uine 

97   '  Fiftyuine 73      *i-«-.*- 

Fortv-niuo I  90   t  Sixty 70  ! 

FJftj j         95      Sixty-one 66 


Sixty-tivc 50 

Sixty-six |  40 

Sixty-»ov©n '  3) 

Sixty-ei|;ht ,  20 


Seventy |  0 

I 
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Subjects  and  weighU  of  competitive  registration. 

Relative 
weight. 

Age I 

Character  as  a  workman 4 

Experience  as  a  workman 4 

Physical  q uali  fica tiona I 

Total 10 

FINAL   RATING   FOR   REGISTRATION— PARTS   I    AND   II   lOMBINED. 

An  applicant  who  fails  to  obtain  a  mark  of  70  in  either  the  educational  or  com- 
petitive registration  tests  shall  not  have  his  name  entered  upon  the  register  of 
eligiblcs. 

Applicants  who  attain  70  or  more  in  both  the  e<lucationul  and  the  competitive 

regihtration  tests  shall  be  averaged  finally  as  follows : 

Kelative 
weight. 

Part  I,  Educational  te«t» 30 

Part  II,  llcgietration  testa 70 

Total 100 

Rkgulation  XIII. 

Any  classified  position  in  the  mint  and  assay  service  not  included  in  any  of  the 
foregoing  schednles  by  designation,  or  any  classified  position  created  hereafter,  may 
be  assigned  to  such  schedule  of  classified  positions  as  in  the  opinion  of  tho  superin- 
tendent and  tho  operating  officer  it  should,  by  the  nature  of  tho  work,  properly 
belong.  A  classified  positiou  in  one  schedule  may,  on  tho  recommendation  of  the 
Director  of  tho  Mint,  be  transferred  to  any  other  schedule  of  classitied  positions 
when  such  transfer  would  be  in  the  iutere.-st  of  the  service. 

Rkgulation  XIV. 

positions  below  tiik  classified  service.— schedule  e. 

Positions  below  the  classified  service,  or  the  positions  filled  by  persons  merely 
employed  as  laborers  or  workmen,  shall  not  be  subject  to  competitive  examination 
or  registration  by  tho  Civil  Service  Commission,  but  tho  Treasury  Department 
requires  that  no  person  shall  bo  appointed  to  or  be  employed  in  an  unclassified  posi- 
tion or  on  unclassified  work  who  can  not  read  and  write  the  English  language  and 
who  does  not  furnish  satisfactory  and  rigid  teats  of  character  and  integrity  based 
upon  certificates  furnished  by  former  employers  and  others. 

Regulation  XV. 

For  the  purpose  of  filling  a  vacancy  which  can  not  bo  suitably  filled  by  promotion, 
transfer,  or  reiustatement,  certification  shall  bo  made  of  tho  names  of  the  liighoBt 
three  eligiblcs  on  the  appropriate  register,  and  from  this  certiiicatitm  a  selection 
shall  be  made  in  accordance  with  the  civil-service  rules. 

Regulation  XVI. 

No  person  habitually  using  intoxicating  beverages  to  excess  shall  bo  appointed  to 
or  retained  in  any  position  in  any  mint  or  assay  office. 

Regulation  XVII. 

No  officer  iu  any  mint  or  assay  office  shall  dismiss  or  cause  to  be  dismissed,  or  make 
any  attempt  to  procure  the  dismissal  of,  or  in  any  manner  change  the  official  rank  or 
compensation  of  any  person  therein  because  of  his  political  or  religious  opinions  or 
affiliatioiie. 
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Rkgulatiox  XVIII. 

Ill  making  reiuovals  or  reductions,  or  in  iinposini;  puDishmeut  for  delinqaency  or 
misoouduct,  peualtie:^  like  in  character  shall  he  imposed  for  like  offenses,  aau  action 
thereupon  shall  be  taken  irrespective  of  the  political  or  religious  opiDioua  or  affiliA- 
tious  of  the  oHenders. 

Kegilation  XIX. 

A  person  holding  a  position  on  the  daU^  said  position  is  classified  under  the  civil- 
service  act  shall  he  entitled  to  all  the  rights  and  benefits  possesaed  by  persons  of  the 
same  class  or  grade  appointetl  upon  examination  under  the  provisions  of  said  act, 
these  regulations,  or  the  prior  regulations. 

Regulation  XX. 

The  provisions  of  the  civil-service  act  relative  to  political  assessments  shall  be 

strictly  observed. 

Approved : 

Geo  RGB  K.  Robbkts, 

Director  of  the  Mint. 
Ajjproved: 

L.  J.  Gagk, 

Secretary  of  the  Treaanrif. 

Approved  l»y  order  of  the  rnite<l  States  Civil  Service  Commission : 

John  R.  Procter, 

I*re9ident. 
April  3,  1809. 

NAVY-YARDS. 

[See  Executive  order  concerning  navy-yard  regulations  and  resolntion  of  the  Civil 
Service  Commission  adopting  such  regulations,  at  page  69.] 

Workmen  employed  at  navy-yards  were  brought  under  the  civil-service  rules  pro- 
mulgated May  6, 1896,  and  the  regulations  then  in  force  governing  their  employment 
were  adopted  as  regulations  of  the  Civil  Service  Commission  on  July  29,  1896.  On 
November  2, 1896,  by  order  of  the  President,  it  was  declared  that  no  modification  of 
the  regulations  then  existing  should  be  made  without  the  approval  of  the  Civil 
Service  Commission. 

The  original  regulations  promulgated  by  Secretary  Tracy  in  1891  have  been  re- 
vised, and  those  at  present  in  force  bear  date  of  November  16,  1895.  Minor  changes 
have  been  made  since  that  time.  The  regulations  provide  for  the  creation  of  a  board 
of  labor  em])loyment  at  each  navy-yard  and  station,  such  board  to  be  responsible 
fur  ''  the  proper,  eftectual,  an<l  impartial  enforcement ''  of  the  regulations  governing 
the  employment  of  labor  at  navy-yards,  prepared  by  the  Department.  Regular 
meetings  of  the  board  are  required  to  be  held,  a  record  kept  of  the  proceed ings, 
and  an  annual  report  submitted  to  the  Department  on  September  15  of  each  year, 
with  such  suggestions  as  the  board  deems  expedient. 

No  applicant  is  permitted  to  be  registered  unless  he  furoiHhoe  satisfactory  evidence 
that  he  is  a  citizen  of  the  United  States,  or  has  served  m  the  Army,  Navy,  or  Marine 
Corps,  and  that  his  diHcharge  or  discharges  therefrom  were  not  dishonorable  or  for 
bad  conduct.  Before  entering  the  name  of  an  applicant  such  further  inquiry  may 
be  made  in  regard  to  his  character  and  cap.'K'ity  as  the  board  may  deem  practicable 
or  expedient;  and  any  applicant  who  has  been  convicted  of  crime,  misdemeanor, or 
vagrancy  may,  in  the  discretion  of  the  board,  be  refused  registration.  Should  an 
applicant  be  found,  in  the  opinion  of  the  board,  unfit  to  perform  the  service  which 
ho  seeks,  his  name  is  not  permitted  to  be  entered  upon  the  register,  and  the  reason 
therefor  is  required  to  be  indorsed  on  his  application.  It  is  farther  required  that 
the  recorder  shall  note  on  e^eh  application  a  brief  personal  description  of  the  appli- 
OABt;  that  the  preecrihcd  certificates  presented  by  each.  a^pUcaut  shall  be  placed 
Off  I/Je  with  hia  applioatiou  iu  an  envelope  beatVnf^  \i\a  xefpaXinkVv^nk  uns&^MX.  Tbs 
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^irplications  aacl  certiticatea  shall  be  retained  as  a  permanent  record ;  that  uo  rer- 
ti'.icat«'8,  other  tboa  those  iilotl  at  the  date  of  rc^^istratiou,  slinll  he  received  or 
reqnirpd  snbseqnent  to  entry  of  the  applicant's  name  on  the  register,  except  ns 
otherwine  provided,  and  that  any  applicant  for  employment  who  gives  a  false  name 
or  residence,  or  presents  false  certificates,  or  secures  registration  or  employment 
tbrongh  false  representations,  shall  be  discharged,  and  his  name  permanently 
retnovetl  from  the  register,  as  soon  as  the  fact  is  ascertained. 

The  force  of  workmen  at  the  various  navy-yards  is  classified  as  follows: 

Sehe«inlo  A. — Unskilled  labor. 

S<hiMin]e  B. — Skilled  labor. 

Sf'hetlnle  C. — Foremen,  qnartemien  in  charge,  and  other  n«*n  in  charge. 

Schednle  D. — Special  employments. 

The  following  are  some  of  the  more  important  regnlatious: 

Who  May  Be  Empu)Yki>. 

No  persons  other  than  workmen  of  trailes  specified  in  the  latest  approved  quar- 
terly schedule  of  wages  shall  be  employe<l  at  any  navy-yard,  except  upon  a  written 
appointment  from  the  Secretary  of  the  Navy,  or  by  his  approval  in  writing. 

Whenever  a  necessity  arises  for  workmen  in  trades  not  named  in  the  <]uarterly 
Bi'heilule  of  wages  approveil  for  the  yard,  or  for  a  more  specific  designation  or  classi- 
fication under  any  trade,  or  for  any  other  change  iu  the  schedule  of  authorized 
trades,  thi^  fact  shall  bo  reportiul  by  the  head  of  the  department  concerneil  to  the 
commandant,  and  by  him  referred  t<>the  Department,  with  a  statement  of  the  reason 
therefor.  When  approved  by  the  Department,  the  new  trades  shall  be  added  to  the 
schedule,  and  registration  therein  shall  begin  as  applicants  present  themselves;  but 
DO  chaugi*  shall  be  made  in  the  trade  8che<lulo  without  such  approval. 

Registijatiox. 

No  applicant  shall  bo  registered  under  more  than  one  sch<idule,  nor  in  more  than 
one  occnpation  or  trade  at  the  same  time,  bnt  if  a  registered  applicant  desires  to 
have  his  name  dropped  from  the  eligible  list,  h<;  niay,  by  application  to  the  labor 
board  in  writing,  do  so,  and  then  register  anew  at  the  bottom  of  the  list  in  another 
trade,  provided  ho  complies  with  the  requirements  for  registration  in  the  same 
Banner  as  if  he  had  not  been  registered. 

The  registration  of  '*boys"  shall  be  confined  exclusively  to  hoys  to  be  employed 
on  mannal  labor  not  suitable  for  men. 

The  occupations  and  trades  in  Schedules  A  and  11  shall  be  divided  into  fonr  classes, 
designated  as  first  class,  second  class,  thir<l  chiss,  fourth  class,  with  pay  graded 
iccordingly  as  determined  in  the  latest  quarteily  schedule  of  wages  for  each  yard, 
the  foirrth  class  being  the  lowest. 

Applicants  in  any  trade  nnder  Schedule  B  may  register  at  their  option  as  Adlovfs: 

(1)  For  the  first  claas  only. 

(2)  For  the  three  lower  classes  without  distinction. 

(3)  For  the  trade  generally,  without  reference  to  class. 

Applicants  in  any  occupation  or  trade  iu  Schedule  A  shall  be  registered  for  the 
occopation  or  trade  generally  and  without  reference  to  class. 

An  applicant  to  be  registered  for  employment  in  an  occupation  or  trade  in  Schedule 
A  or  B  must  present  in  person  to  the  board  of  labor  employment,  at  the  navy-yard 
in  which  be  desires  employment,  an  application,  and  evidence  to  establish  his 
capacity  for  the  work  he  desires,  his  character  and  habits  of  industry  and  sobriety. 

FOIIMS. 

Tfao  board  will  famish  prescribed  blank  forms  (Na>^-Yard  Orders,  Formft  11, 1^^ 
19,20,319  and  22)  to  enable  AppJicADta  to  carry  out  the  provislona  of  t\i\a  v^^^%^^\f^* 
Foim  17,  ibe  mpplic»tioD,  to  he  Ailed  oat  and  signed  by  the  appUcaut.. 
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Form  18,  n  Htatomrnt  of  the  ajiplicant's  service  in  the  Army,  Xavy,  or  Mariue  Ctirps 
of  lli<'  irnited  States,  to  bo  preseutiMl  and  signed  by  an  applicant  who  shows  to  tlie 
board  of  labor  employment,  when  presenting  his  application,  an  honorable  discharge 
from  or  a  certificate  of  service  in  one  or  more  of  the  said  armed  branches  of  the 
Government. 

Form  19,  a  character  certificate,  which  must  be  signed  by  a  reputable  citizen  of 
the  applicant's  locality,  testifyiug  to  the  latter's  character  and  habits  of  industry 
and  sobriety. 

Form  20,  a  trade  certificate,  which  must  be  signed  by  a  firm  or  member  thereof, 
Biiperiutendeiit,  master  workman,  or  other  ])erson  under  whom  the  applicant  has 
worked  at  the  trade  in  which  he  applies  for  employment,  certifying  to  his  capacity 
in  said  trade  and  to  his  character  and  habit.s  of  industry  and  sobriety,  and  the  per- 
son who  so  certilies  must  specifically  stato  that  he  has  employed  the  applicant  in  the 
trade  lor  which  ho  recommends  him.  If  this  certificate  is  signed  by  a  foreman, 
quarterinan,  or  other  employee  of  a  navy-yard,  it  shall  not  bo  accepted. 

Form  21,  a  certificate  which  must  be  signed  by  the  hea<l  of  department  of  a  navy- 
y:ird  lunler  whom  the  applicant  served  in  the  trade  in  which  ho  applies  for  employ- 
ment, testifying  to  his  knowledge  of  the  trade,  and  stating  that  his  workmanship 
and  conduct  while  so  employed  were  '* excellent,''  "good,"  or  ''poor,"  as  the  case 
may  be. 

If  the  certificat;?  states  that  the  recipient's  workmanship  and  conduct  were  both 
"excellent,"  or  that  his  workmanship  was  "excellent''  and  conduct  "good,*'  he  shall 
be  entitled  to  preference  under  Clause  II  of  paragraph  31. 

If  the  certificate  states  that  the  locipient's  workmanship  was  "good,*'  and  that  his 
conduct  was  "  excellent"  or  "  good,''  he  shall  be  entitled  to  register  under  Clause  III, 
but  not  under  Clause  II  of  paragraph  31. 

If  the  certificate  states  that  either  the  recipient's  workmanship  or  conduct  was 
"  poor,"'  he  shall  not  be  entitled  to  register  within  a  period  of  one  year  from  the  date 
of  his  last  discharge,  at  the  expiration  of  which  time  he  may  be  admitted  to  regis- 
tration under  Clause  III,  but  not  under  Clause  II  of  paragraph  31. 

Form  22,  a  discharge  card,  which  must  be  signed  by  the  head  of  department  of  a 
navy-yard  uu<ler  wh<mi  the  recipient  served.  If  such  discharge  card  states  that  the 
r<'cipient's  workmanship  and  conduct  were  both  "excellent,"  or  that  his  workman- 
ship was  "  excellent"  and  con<luct  "  good,"  the  recipient  is  entitled  to  register  as  a 
preferred  applicant  in  the  order  of  registration  next  after  veterans  (Clause  II,  par- 
agraph 31). 

If  such  discbarge  card  states*  that  the  recipient's  general  workmanship  was  **good," 
and  genernl  conduct  "excellent"  or  **good,"  he  is  entitled  to  register  under  Clause 
III,  but  not  under  Clause  II  of  paragraph  31 ;  thus  he  shall  not  be  given  preference 
in  certification  over  applicants  who  have  not  worked  in  a  navy-yard. 

If  such  discharge  card  states  that  either  the  general  workmanship  or  conduct  of 
th<;  recipient  was  "poor,"  he  shall  not  be  entitled  to  register  within  a  i>eriod  of  one 
year  from  the  date  of  his  last  discharge,  at  the  expiration  of  which  time  he  may  be 
admitted  to  registration  under  Clause;  III,  but  not  under  Cause  II  of  paragraph  31. 

If  such  discharge  card  states  that  the  recipient  was  discharged  for  carelessness, 
indolence,  intemperance,  insubordination,  or  causes  of  like  character,  the  reeipient 
shall  bo  excluded  from  n^gistratiou  for  six  months,  at  the  exjiiration  of  which  time, 
if  his  general  workmanship  was  "excellent"  or  "good,"  he  may  be  admitted  to 
registration  under  Clause  III,  but  not  under  Clause  II  of  paragraph  31,  if,  in  the 
opinion  of  the  labor  board,  his  ajiplication  merits  favorable  consideration. 

pERKiD  OF  Eligibility. 

The  term  of  eligibility,  for  certification  by  the  board,  of  a  registered  applicant 

shall  be  one  year  from  the  date  on  which  the  name  of  the  applicant  is  entered  apon 

iha  register,  and  the  name  of  a  registered  applicant  shall  then  be  dropped  from  the 

regis ter  unlesB  be  presentB  to  the  labor  board  dnilng  tbe  last  month  of  the  term  of 
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hiti  eligibility  a  request  in  writing  (Navy- Yard  Orders,  Form  29)  that  bis  name  and 
number  bo  oontinoed  ou  tbo  list.  Wben  ibis  is  done  bis  term  of  eligibility  sball  be 
extended  for  ono  year,  and  tbis  extension  may  bo  renewed  eacb  succeeding  year  in 
the  manner  above  described,  but  shall  not  carry  with  it  an  extension  of  the  period 
during  which  preference  is  given  for  *' excellent"  workmanship. 

An  applicant  having  on  file  a  certificate  from  the  head  of  department  under  whom 
he  served  stilting  that  he  gave  satisfaction  in  navy-yard  work  while  so  employed,  or 
presenting  or  having  on  file  a  discliarge  card  (Navy- Yard  Orders,  Form  0),  may  be 
reregistered  under  a  new  number  by  filling  out  Navy-Yard  Orders,  Form  17,  where- 
upon the  labor  board  shall  file  the  above-mentioned  certificate  or  discharge  card 
with  the  new  application,  and  note  in  writing  and  place  in  the  old  jacket  of  the 
applicant  the  following  memorandum:  *' Certificate  of  navy-yard  experience  filed 

with  new  application  No. /'  but  no  one  so  reregistered  shall  hereafter  bo  given 

preference  under  Clause  II,  paragraph  31.  unless  the  said  certificate,  or  the  **  Return 
of  Discharges  '*  of  the  same  date  as  the  discharge  card  on  file,  shows  that  his  work- 
manship was  ^'excellent"  and  conduct  not  less  than  ''good.'' 

Order  of  Certification  and  Modk  of  Sklkction. 

The  following  is  the  order  of  certification  observed: 

Clause  I. — (a)  Veterans  of  the  war  of  the  rebellion  and  those  who  served  in  the 
naval  or  military  service  of  the  United  States  during  the  Spanish-American  war  in 
foreiiju  waters  or  on  foreign  soil  who  were  subse<iuently  honorably  discharged. 

(b)  Those  who  served  in  the  naval  or  military  service  of  the  United  States  during 
tin' war  of  the  rebellion  who  did  not  reach  the  front  and  who  were  subsequently 
honorably  discharged,  and  those  who  served  in  home  waters  or  on  home  soil— not  at 
the  front— in  the  naval  or  military  service  of  the  United  States  during  the  Spanish- 
American  war  and  who  were  subsequently  honorably  discharged. 

(c)  Those  who  have  served  in  the  Navy  or  Murine  Corps  since  the  war  of  the 
rttbellion  for  a  period  of  twelve  years  or  more,  exclusive  of  apprentice  service,  and 
who  were  honorably  discharged  therefrom. 

{d)  Those  who  have  served  in  the  naval  or  military  service  of  the  Unittul  States 
since  the  war  of  the  rebellion  and  have  been  honorably  discharged  therefrom  by 
reason  of  disability  resulting  from  wounds  or  sickness  incurred  in  the  line  of  duty. 

Clause  II. — (a)  Those  who  have  given  satisfaction  in  navy-yard  work  in  the  same 
or  in  an  allied  traile  to  that  for  which  requisition  is  made,  and  who  present  certifi- 
cates or  discharge  cards  from  the  head  of  department  under  whom  they  severally 
served,  showing  that  their  workmanshix)  was  ''excellent''  and  conduct  not  less  than 
"good." 

(6)  Those  who  have  served  in  the  Navy  or  Marine  Corps  for  a  period  of  six  years  or 
more,  exclusive  of  apprentice  service,  in  the  same  or  in  an  allied  trade  to  that  for 
which  requisition  is  made  and  whose  honorable  discharges  or  continuous-service 
certilicates  show  that  they  are  proficient  in  their  respective  ratings  and  that  their 
average  conduct  is  marked  4  or  better. 

Clause  III. — All  others  on  the  register. 

The  mode  of  selection  shall  bo  as  follows:  Requisition  having  been  made  for  a 
number  of  men  of  a  given  trade,  the  names  of  all  under  (a)  of  Clause  I,  paragraph  31 
(veterans),  registered  in  that  trade  shall  be  first  taken,  beginning  with  the  first 
veteran  on  the  list  at  the  date  of  making  the  certification,  in  the  order  of  registra- 
tion, and  ending  with  the  last. 

Next  shall  be  taken  the  names  of  all  under  (6)  of  Clause  I,  paragraph  31,  regis- 
tered in  the  trade  in  the  order  of  registration,  beginning  with  the  first  ou  the  list 
and  ending  with  the  last. 

Next  shall  bo  taken  the  names  of  all  under  (c)  of  Clause  I,  paragraph  31,  registered 
in  the  tra<le  in  the  order  of  registration,  beginning  with  the  first  on  the  list  and 
ending  with  the  last. 

H.  Doe.  29a 7 
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Next  shall  be  taken  the  names  of  all  andcr  (d)of  CInse  I,  paragraph  31,  rej^intered 
in  the  trade  in  the  order  of  regiHtration,  beginning  with  the  first  on  the  list  aod 
ending  with  the  last. 

Next  shall  be  taken  the  names  of  all  of  Clanse  II,  paragraph  31,  regi8tere<l  in  the 
trade  in  the  order  of  registration,  beginning  with  the  first  on  the  list  and  ending 
with  the  last;  bat  a  special  preference  shall  always  he  given  to  those  persons  who 
have  received  serious  bodily  injnry  while  nnder  employment  at  the  yard,  provided 
that  their  previous  record  at  the  yard  was  "good;"  that  they  are  capable  of  r^oing 
good  work,  and  that  their  employment  shall  not  involve  loss  to  the  Government. 

Next  shall  be  taken  the  names  of  all  of  Clause  III,  paragraph  31,  registered  in  the 
trade,  beginning  with  the  first  on  the  list  and  taking  the  names  in  the  order  of  reg- 
istration uutil  the  requisition  is  filled. 

This  course  shall  be  pursued  with  every  requisition,  and  no  departure  shall  be 
ma<lo  from  the  order  of  registratiou  in  the  clauses  named,  nor  shall  any  names  of 
men  registered  be  excluded  or  passed  over,  except  in  the  case  of  the  special  requisi- 
tions hereinafter  mentioned  ^paragraphs  39, 41, 46),  nor  shall  any  discrimination  be 
exercised  by  the  board  of  labor  employment  in  regard  to  men  who  have  been  admitted 
to  registration. 

IIKCJIISITION'S    FOR   LaBOR — CERTIFICATION'S   OP'   LaBOR. 

When  the  services  of  laborers  or  mechanics  are  required  in  any  department,  the 
head  of  the  department  shall  make,  through  the  commandant,  and  subject  to  his 
approval,  a  requisition  (Navy-Yard  Orders,  Form  6)  upon  the  board,  specifying  the 
kind  of  service  for  which  they  are  wanted  and  the  number  in  each  occupation  or 
trade  re4|uired.  This  re([uisition  must  only  call  for  employees  of  the  trades  specified 
in  the  quarterly  schedule  of  wages  approved  by  the  Department  for  each  yanl. 
Upon  the  rcceii)t  of  such  requisition  the  recorder,  nnder  the  direction  of  the  board, 
shall  send  to  the  officer  making  the  requisition  the  number  of  names  calle<l  for,  if 
the  register  contains  so  many,  and  at  the  same  time  ho  shall  notify  each  person 
selected  to  report  at  tlic  otTice  of  the  labor  board  on  or  before  a  tixed  date,  due  regard 
being  given  to  the  time  required  for  the  notice  to  reach  its  destination  and  for  the 
applicant  to  report,  and  upon  reporting  and  being  identified  as  the  person  to  whom 
the  notice  to  report  was  sent,  the  recorder  will  stamp  the  notice  (postal  card)  with 
the  office  receiving  stamp,  give  the  applicant  a  copy  of  Navy-Yard  Orders,  Form  23, 
and  direct  him  to  report  to  the  liend  of  department  to  which  he  has  been  certified. 

Where  work  requires  a  high  degree  of  skill,  heads  of  departments  are  authorized 
to  make  a  special  requisition  ''for  workmen,  first-class.''  But  no  such  reqiiisiiion 
sh.'ill  bo  approved  by  the  commandant  unless,  upon  examination,  he  is  fully  satisfied 
that  such  qualit:cati(m  is  necessary  for  the  work  in  question. 

Itefore  certified  applicants  are  taken  on,  the  head  of  department  shall  make  such 
test  of  their  qnaliiications  as  will  enable  him  to  grade  them  provisionally  and  to 
ascertain  if  they  are  suitable  for  the  work,  and  no  person  certified  on  a  special 
rc([uisition  shall  be  taken  on  except  as  a  first-class  workman,  and  then  only  when 
the  test  made  by  the  head  of  the  department  shows  him  entitled  to  be  graded,  pro- 
visionally, first  class.  Candidates  favorably  passed  upon  onco  may  be  passed  on 
their  record  at  subsequent  certifications. 

The  head  of  the  department  shall  then  send  to  the  b<»ard  a  "return  of  certified 
labor,*'  containing  the  list  of  names  as  certified,  with  a  st  itemeut  of  the  provisional 
ratings  of  tliose  em])loyed;  the  causes  of  rejection,  in  the  case  of  those  rc?joetcd  as 
unsuitable  for  the  work,  and  whether  any  failed  to  respond  at  thir  time  designated 
or  declined  the  appointment.  Those  who  fail  to  respond,  unless  they  can  give  satis- 
factory reasons,  and  those  who  refuse  work  shall  be  dropped  from  the  register;  bnt 
this  shall  not  prevent  their  filing  a  new  application,  which  shall  be  duly  considered 
by  the  board. 
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Employbes'  Promotions — Redictions, 

Sach  promotiona  aud  rednctious,  from  one  class  to  another  in  the  same  trade,  aa 
are  re<|uired  from  time  to  time  by  the  capacity  of  the  employees  and  the  needs  of 
the  service  shall  be  made  by  the  head  of  the  department,  with  the  commandant's 
ipproval,  and  written  notice  (Navy- Yard  Orders,  Form  8)  shall  be  immediately 
sent  to  the  board  of  labor  employment,  and  the  latter  shall  note  the  fact  on  the 
trade  cards. 

Helpers  in  specified  trades  under  Schedule  A,  as  approTe<l  for  each  navy-yard,  are 
to  be  considered  as  in  the  line  of  promotion  in  the  trade  for  which  they  have  been 
registered  as  helpers.  When  they  have  shown  the  nocessary  capacity  in  the  trade 
in  question,  and  the  labor  board's  list  of  mechanics  in  the  trade  in  which  they  have 
been  registered  as  hel(»ers  is  exhanstoil,  they  may  be  promoted  to  fill  vacancies. 

Promotions  aud  rcratinj^  of  employees  shall  depend  only  upon  the  needs  of  the 
service,  their  proficiency,  industry,  regularity  of  attendance,  interest  shown  in  the 
work,  quality  of  work,  and  good  conduct,  but  uo  promotions  or  reratings  shall  be 
made  in  any  occupation  or  trade  in  Schedules  A  or  B,  except  those  provided  for 
in  paragraphs  50, 51,  52, 5-4  of  the  order,  without  the  approval  of  the  Secretary  of 
the  Navy. 

When  by  reason  of  want  of  work  at  any  navy-yard  reductions  are  made  iu  the 
force  of  workmen,  which  involve  a  corresponding  reduction  in  the  superintending 
force,  the  head  of  the  department  shall  report  the  changes  he  deems  necessary  iu  the 
latter  force,  with  a  recommendation  in  each  case,  having  reference  to  individual 
qaaliti  cat  ions,  but  adheriug  always  to  the  rule  that  a  foreman,  quartermau,  or  lead- 
inguian  whoso  services  are  no  longer  required  in  his  graile  shall  bo  given  priority  for 
retention  in  the  next  lower  grade.  This  report  shall  bo  forwarded  by  the  com- 
mandant with  his  recommendations  to  the  Department  for  its  action.  (Navy- Yard 
Orders,  Form  16.) 

Am  an  incentive  to  the  performance  of  duty,  employees  previously  rated  as  quar- 
termen  or  leadiugmen,  and  who  have  been  or  who  shall  hereafter  be  reduced  in  rating 
to  finit-elass  mechanics  without  fault  of  their  own,  shall  for  a  period  of  one  year 
after  such  reduction  in  rating  be  given  preference  for  retention  when  a  reduction  of 
the  force  becomes  necessary  because  of  lack  of  work,  etc.,  provided  that  in  the 
judgment  of  the  head  of  department  their  services  and  conduct  entitle  them  to  be 
retained. 

Commandants  of  navy-yards  are  authorized  to  grant  to  p^  diem  employees,  Ial>or- 
eni,  and  mechanics  leave  of  absence  without  pay  for  a  period  not  exceeding  thirty 
days  in  any  one  year,  provided  that  when  discharges  of  laborers  and  mechanics 
beronie  necessary  from  lack  of  work,  lack  of  funds,  etc.,  the  efficiency  of  the  per- 
sons who  are  absent  on  leave  shall  be  consiilered  in  making  reductions,  iu  accordance 
With  the  provisions  of  paragraphs  62  and  63  of  the  order,  iu  the  same  manner  as  if 
they  were  at  work.  Applications  shall  be  forwarded  to  the  commandant  through 
the  head  of  department,  and  leave  of  absence  shall  not  be  granted  to  any  person  for 
tbe  purpose  of  avoiding  discharge  because  of  lack  of  work,  lack  of  funds,  etc. 

Dl.SCHAIUiES. 

When  discharges  are  necessary  from  want  of  work,  they  shall  bo  made  on  Navy- 
Yard  Orders,  Form  7,  by  the  head  of  the  department,  subject  to  the  approval  of  the 
commandant,  and  those  whose  services  are  of  the  lej^t  value  shall  be  first  dispensed 
with. 

Tbe  head  of  each  department  shall  be  personally  responsible  for  the  performance 
of  the  duties  ei^oiuod  upon  him  by  the  iirecediug  paragraph,  and  it  shall  bo  his 
duty  to  familiarize  himself  from  time  to  time,  so  far  as  may  be,  with  tlio  quality  of 
the  sen'ices  rendered  by  each  workman,  iu  order  that  he  may  himielf  decide  upon 
diacbargea. 
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It  shall  bo  the  dnty  of  tlie  qnartennan  or,  where  there  is  no  qiiarterinan,  of  the 
leadingman  to  report  in  writing  immediately  to  the  foreman  an^*  mechanic  or  laborer 
under  liis  direction  who  is  inotficicnt,  irregular  in  attendance,  intemperate,  indolent, 
or  the  character  of  whose  work  or  conduct  is  unsatisfactory  in  any  other  respect. 
It  shall  ])0  the  duty  of  the  foreman  to  take  such  measures  as  may  bo  necessary  to  see 
that  the  quartermen  perform  this  duty,  and  any  qnarterman  found  negligent  in  this 
respect  or  guilty  of  any  favoriti.sm  or  partiality  shall  bu  disrated  or  discharged. 

Upon  receipt  of  such  report  from  a  qnarterman  the  foreman  shall  look  into  the 
case  and  forward  the  report,  with  his  recommendation  indorsed  thereon,  to  the  head 
of  the  department. 

The  head  of  the  department  shall  examine  the  case,  and  if,  in  his  opinion,  any 
further  action  than  a  warning  is  necessary  he  shall  submit  the  report,  with  his 
recommendation  indorsed  thereon,  to  the  commandant,  who  may  at  his  tliscretion 
order  the  snspension,  disrating,  or  discharge  of  the  workman,  as  in  his  judgment 
will  best  promote  the  interests  of  the  Government,  and  then  forward  the  report, 
with  his  action  indorsed  tliereon,  through  the  head  of  department,  to  the  labor 
board.  The  board  shall  note  the  fact  on  the  trade  card  of  the  workman  and  lile  the 
report. 

When  by  reason  of  want  of  work  at  any  navy-yard  it  becomes  necessary  torednce 
the  force,  employoes  entitled  to  have  their  workmanship  and  conduct  both  rated  as 
"excellent"  may,  upon  the  recommendation  of  the  head  of  department,  be  fur- 
loughed  by  the  commandant  for  a  period  not  longer  than  ten  days,  if,  in  the  opinion 
of  the  commandant,  it  is  deemed  best  for  the  interest  of  the  service. 

All  such  furloughs,  if  for  a  period  of  more  than  three  days,  together  with  the 
cause  thereof  and  the  number  of  workmen  aflected  thereby,  will  bo  immediately 
reported  to  the  Department  for  its  information.  Such  furloughs  shall  not  be 
extended  beyond  the  period  above  named  (ten  days),  except  with  the  Department's 
approval  in  writing. 

Examinations  for  Foreman,  Qi:arterman-in-ciiargk,  ktc. 

Whenever  a  position  in  Schedule  C  shall  become  vacant,  the  commandant  shall 
immediately  rex>ort  the  fact  to  the  Navy  Department,  which  will  cause  public  notice 
by  advertisement  to  be  given  as  soon  as  practicjible,  and  will  convene  a  board  of 
officers,  with  a  recorder,  ti»  hold  a  competitive  examination  to  fill  the  vacancy.  The 
notice  shall  stato  the  day  of  the  examination. 

The  examination  shall* be  open  to  all  comers  who  can  give  satisfactory  evidence  uf 
experience  in  conducting  the  kind  of  work  in  which  they  seek  employment,  aiid 
who  are  citizens  of  the  United  States.  Persons  holding  positions  at  the  yard  shall 
bo  admitted  to  competition  on  the  same  footing  as  the  other  applicants. 

The  examination  shall  be  ]>ractical  in  character,  having  reference  exclusively  to 
the  requirements  of  the  position  to  be  filled.  It  shall  be  directed  to  ascertain  the 
applicant's  knowledge  of  his  business  and  his  possession  of  the  qualities  that  will 
enable  him  to  g<;t  good  work  out  of  his  men. 

The  applicant's  antecedents  and  experience  in  his  trade,  as  well  as  the  character 
of  his  previous  work,  shall  be  duly  considered  by  the  board  in  making  its 
recommendations. 

The  board  shall  make  sufficient  inquiry  to  ascertain  that  the  applicants  recom- 
mended are  physically  lit  for  the  work;  that  they  have  enough  education  to  make 
the  reqnired  reports,  estimates,  and  calculations;  that  they  arc  of  reputable  char- 
acter and  of  sober  and  industrious  habits,  and  that  they  have  not  been  convicted 
of  such  crime  or  misdemeanor  as  would  render  their  employment  undesirable. 

At  the  close  of  tho  examination,  the  board  shall  make  a  report,  through  the  com- 
mandant, to  tho  Secretary  of  tho  Navy,  showing  tho  coinparativo  merit  of  the  appli- 
cants for  each  vacancy  and  designating  for  appointment  the  name  of  the  individual 
who,  in  its  opinion,  is  best  qualified  for  the  place.  The  record  of  the  proceedings  of 
*^0  board,  with  all  applications,  certificates,  and  other  papers,  shall  be  filed  in  the 
fee  of  the  board  of  labor  employment. 
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Special  Employments  (Schei>ule  D). 

Special  employments  (Schetlulo  D)  shall  comprise  those  forms  of  labor  which  can 
not  be  classified  under  any  of  the  ordinary  trades. 
Persons  appointed  to  special  employment  shall  bo  of  two  ratings : 

I.  Special  mechanics. 

II.  Special  laborers. 

Each  rating  shall  consist  of  four  classes— first,  second,  third,  and  fourth,  according 
to  the  rate  of  pay — which  shall  be  tixed  by  the  Department. 

Heads  of  departments  at  yards  requiring  the  services  of  a  special  mechanic  or 
special  laborer  shall  notify  the  board  of  labor  employment,  stating  the  character  of 
the  work  required  and  the  reason  therefor.  If,  in  the  opinion  of  the  board,  the  work 
described  can  not  advantageously  be  classiHed  under  either  of  the  trade  schedules 
(A  and  B)  and  can  not  be  supplied  by  the  method  of  registration,  they  shall  indorse 
the  notification  to  that  effect  and  transmit  it  to  the  commandant,  to  bo  forwarded 
with  his  recommendation  to  the  Secretary  of  the  Navy  for  action.  Before  making 
the  recommendation  the  commandant  shall  satisfy  himself  as  to  whether  the  special 
employee  is  really  needed. 

When  a  vacancy  occurs  in  any  position  under  Schedule  D,  from  any  cause  what- 
ever, the  head  of  the  department  in  w^hich  the  vacancy  occurs  shall  immediately 
report  the  fact  to  the  commandant  of  the  yard,  who  shall  forward  it  to  the  Secretary 
of  the  Navy  direct. 

The  attention  of  commandants,  under  whoso  sai)ervi9ion  the  board  of  labor 
employment  and  tho  heads  of  departments  perform  the  duties  herein  proscribed,  is 
called  to  the  fact  that  every  man  whose  name  has  once  been  admitted  to  the  register 
is  entitled  to  be  certified  when  his  name  has  been  reached,  and  that  every  man  whoso 
name  has  been  certified  is  entitled  to  a  fair  and  impartial  trial  from  the  head  of  the 
department.  Commandants  will  be  hold  strictly  responsible  for  tho  execution  of 
this  order. 


PROMOTION  REG  ULATIONS. 

AUTHORITY   FOR   THE    ESTABLISHMENT    OF    PROMOTION 

REGULATIONS. 

Se<*tion  7  of  the  civil-service  act  provides  that  no  officer  or  clerk  shall  bo  promoted 
in  any  of  the  classes  arranged  in  the  classillcation  of  a  department  until  ho  has 
passed  an  examination,  or  is  shown  to  be  specially  exempted  from  sach  examination, 
in  conformity  with  the  act.  No  person  may  therefore  bo  legally  promoted  in  tho 
classified  service  until  ho  has  passed  an  examination,  or  until  it  is  shown  that  he  is 
properly  exempt  therefrom.  It  will  bo  observed  that  no  classified  clerk  or  employee 
who  is  not  specially  exempted  in  conformity  with  tho  provisions  of  the  act  can  legally 
be  promoted  without  examination.  In  otlu^r  words,  exemption  from  examination  for 
promotion  is  not  intended  to  be  made  geueral.  It  is  the  intention  of  tho  law  that, 
to  be  eligible  for  promotion  to  any  chiss  or  place,  tho  applicant  must  have  shown  fit- 
ness on  examination  appropriate  for  that  class  or  place. 

In  an  opinion  of  November  9,  1883,  the  Attorney-General  discussed  the  subject  of 
classification  and  promotion  in  the  departmental  service.  He  stated  that  by  tho 
acts  of  March  3,  1853,  chapter  97,  and  March  3,  1855,  chapter  175,  tho  permanent 
clerical  force  in  each  of  the  Executive  Departments  was  required  to  be  arranged 
into  four  classes,  designated  as  1, 2, 3,  and  4,  for  each  of  which  classes  a  different  rate 
of  compensation  was  prescribed.  Since  the  adoption  of  that  classification,  which  at 
first  embraced  the  entire  clerical  force  of  the  departments  except  the  chief  clerks  of 
the  departments  and  of  bureaus  and  offices  therein,  and  cleika  temi[)otatv\y  <&\xi\|\o>'^^^ 
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Congress  has,  from  time  to  time,  as  tbe  exigencies  of  the  public  service  required,  not 
only  increased  that  force  by  providing  for  additional  clerkships  of  the  several  cloitsa 
above  named,  but  by  providing  for  the  employment  of  clerks  who  can  not  (according 
to  the  terms  of  the  statute  authorizing  their  employment)  be  deemed  to  fall  within 
any  of  the  classes  mentioned — some  at  salaries  above  the  highest,  others  at  salaries 
below  the  lowest,  compensation  allowed  for  any  df  those  classes. 

Although  these  clerkships  do  not  belong  to  any  of  the  classes  enumerated  in  sec- 
tion 163,  Revised  Statutes,  the  Attorney-General  decided  that  they  nevertheless 
came  within  the  scope  of  the  civil-service  act  and  might  be  classified  thereunder  for 
the  purpose  of  the  examination  of  applicants  contemplated  thereby,  into  one  or 
more  classes  distinct  from  those  enumerated,  should  this  be  thought  expedient.  He 
further  decided,  in  regard  to  original  entrance  to  the  service,  that  there  was  noth- 
ing iu  the  civil-service  act  which  confined  it  to  any  particular  class  or  grade;  thst 
authority  was  given  to  the  President  by  section  17i>3,  Reviaed  Statutes,  to  prescribe 
regulations  for  the  admission  of  persons  into  the  civil  service;  and  that  under  the 
authority  so  conferred  original  entry  might  be  restricted  to  one  or  more  of  tlie 
classes  or  grades,  or  be  allowed  to  all  of  them.  Referring  to  the  law  of  1853,  requir- 
ing examinations  for  appointment  any  of  the  four  classes  then  established,  the 
Attorney -General  stated  that  this  requirement  applied  as  well  to  cases  of  promotion 
as  to  cases  of  original  appointment  in  the  service.  The  civil-service  act  preserved 
tbe  requirement  of  an  exauiination  in  order  to  be  promoted  to  any  class,  as  well  as 
to  outer  therein  by  an  original  appointment,  and  adduced  the  general  rule  to  be 
''that  to  be  eligible  for  appuintnieut  to  any  class  (whether  by  way  of  promotion  or 
otherwise)  tbe  applicant  must  have  passed  an  examination  for  the  purpose  of  test- 
ing his  fitness  for  the  place.*' 

Civil-Service  Rule  XI  provides  that  in  pursuance  of  the  requirements  of  section  7 
of  the  act  competitive  tests  or  examinations  shall,  as  far  as  practicable  and  useful, 
be  established  to  test  fitness  for  promotion  iu  any  ptirt  of  the  classified  civil  service. 
That  rule  further  provides  that  the  details  regulating  promotions  shall  be  formulated 
by  tbo  Commission.  Acting  under  this  authority  the  Commission,  on  June  22,  1896, 
adopted  the  special  regulations  governing  promotions  from  subordinate  grades  to  the 
clerk  or  copyist  grades. 

ADOPTION  OF  REGULATIONS. 

In  its  first  report,  in  1884,  tbe  Commission  said  that  the  need  of  caution  in  making 
great  changes  which  a  new  system  involved,  together  with  the  fact  that  the  Com- 
mission had  too  much  work  at  tbe  outset,  were  perhaps  iu  themselves  adequate 
reasons  for  not  dealing  ut  once  with  the  difficult  subject  of  promotions.  In  tbe 
secoud  report  it  stated  that  the  observations  of  another  year  had  shown  more  con- 
clusively the  need  of  interposing  some  examination  or  test,  both  to  Secure  to  tbe 
most  meritorious  their  proper  claims  to  advancement  as  opportunities  occur,  and 
also  to  shut  out  the  solicitations  and  infiuence  of  outside  parties  from  securing  or 
attempting  to  secure  promotions  without  merit.  It  added  that  it  had  become  obvious 
that  notwithstanding  tbe  difficulty  of  devising  a  system  which  should  give  merit  its 
just  reward,  and  shall  yet  leave  the  appointing  officer  his  full  right  and  responsi- 
bility lor  his  office,  some  rules  upon  tbe  subject  of  promotion  by  examination  ought 
to  be  promulgated  at  the  earliest  day  practicable. 

In  its  third  report  the  Commission  again  stated  the  need  of  promotion  rules  and 
the  rea.Hons  for  failure  to  provide  such  rules.  The  difficulties  suggested  in  the  early 
reports  still  embarrass  and  retard  the  Commission  in  its  efibrts  to  carry  into  eflect 
the  requirements  of  the  law  and  to  adapt  the  new  system  to  the  needs  of  the  service. 
It  is  still  impossible  to  give  the  subject  the  time  needed  for  adequate  consideration, 
and  it  is  Ktill  necessary  to  observe  caution  in  making  the  great  changes  which  tbe 
new  system  involves.  The  recent  progress  in  establishing  promotion  regulataomi  is 
described  elsewhere  iu  this  re]>ort. 
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Rule  XI,  clause  4,  of  the  civil-service  rules  adopted  May  6, 1896,  provide  that  until 
promotion  regulations  have  been  adopted  for  any  oiHce,  promotions  therein  may  be 
made  upon  any  test  of  fitness  not  disapproved  by  the  Commission  which  may  be 
determined  upon  by  the  promoting  officer.  This  amendment  was  adopted  for  the 
purpose  of  conforming  to  the  requirement  of  an  examination  for  promotion  made  by 
section  7  of  the  civil-service  act.  The  test  of  titness  required  by  the  rule  must  be  a 
test  made  in  accordance  with  law,  and  therefore  every  test  of  fitness  for  promotion 
must  be  made  by  examination.  It  follows  that  all  iiromotions  in  the  classified  serv- 
ice must  bo  made  upon  fitness  tested  by  examination  provided  either  by  the  Com- 
mission in  regulations  or  by  the  promoting  officer.  In  view  of  this  requirement  the 
Commission  requires  that  in  making  reports  to  it  under  Kule  XII,  clause  2,  a  state- 
ment be  made  showing  that  the  requirement  of  an  examination  has  been  observed. 

The  civil  service  act  and  civil-service  Rule  III  exempt  from  the  requirement  of 
classification  persons  ^^merehj  employed  as  laborers  or  workmen."  An  inquiry  made 
by  the  Commission  of  the  departments  on  February  12,  1894,  showed  that  about 
seventy- five  persons  then  designated  as  laborers  or  workmen  were  performing  cleri- 
cal duty  contrary  to  the  act  and  the  order  of  classification  of  June  29,  1888.  The 
amended  classification  of  the  departments  made  June  10,  1896.  brings  within  the 
classified  service  '^all  poBitiotis  whose  occupants  are  designated  as  laborers  or  work- 
men, and  who  were,  prior  to  May  6, 1896,  and  are  now,  regularly  assigned  to  work  of 
the  bame  grade  as  that  performed  by  classified  employees,''  and  it  forbids  the  assign- 
ment of  persons  appointed  without  examination  as  mere  laborers  or  workmen  to 
work  of  the  same  grade  as  that  performed  by  classified  employees.  The  object  of 
these  provisions  is  that  the  classification  shall  be  coustrued  as  based  upon  the  char- 
acter of  duty  performed,  and  not  upon  inaccurate  and  misleading  designations, 
evading  the  requirement  of  an  exauiination.  In  an  order  of  June  29,  1888,  the 
President,  in  efi'ect,  declared  that  no  person  employed  as  a  laborer,  etc.,  should  be 
assigned  to  clerical  duty.  The  order  did  not  vest  any  discretion  in  the  head  of  a 
Department  to  make  such  assignment,  temporarily  or  permanently,  for  the  good  of 
the  service  or  otherwise;  and  if  such  assignment  might  bo  made  in  one  case  on  the 
plea  of  the  good  of  the  service  it  may  be  made  in  any  number  of  like  cases  on  the 
same  jdea,  and  the  prohibition  would  bo  without  efi'ect.  To  admit  in  any  case  that 
a  person  appointed  as  a  laborer  without  examination  aud  certification  might  be 
aligned  to  the  performance  of  clerical  duty,  would  be  to  confuse  the  proper  line  of 
distinction  1>etween  the  classified  and  the  unclassified  service,  and  would  permit  a 
return  to  the  fiagrant  abuses  which  the  order  was  iutended  to  remedy. 

It  was  these  abuses  which  compelled  the  adoption  by  rresidents  Artliur  and 
Cleveland  (in  his  first  Administration)  of  rules  allowing  promotions  through  non- 
competitive examinations  from  the  unclassified  to  the  classified  service.  The  opera- 
tion during  the  three  ^ears  of  the  prohibition  in  the  order  of  cliissification  enabled 
President  Harrison  to  revoke  this  provision  in  the  rules  made  by  his  two  predeces- 
sors. The  revival  of  the  practice  of  assigning  per^ous  contrary  to  law  to  th«<  work 
of  places  requiring  an  examination  has  again  given  rise  to  precisely  the  condition  of 
affairs  which  the  order  of  June  29, 1888,  was  intended  to  remedy.  President  Cleve- 
land in  his  first  Administration,  and  again  in  his  last  Administration,  as  also  Presi- 
dent Harrison,  by  Executive  order,  endeavored  to  prevent  a  recurrence  of  the  abuses 
under  the  earlier  classification,  and  the  Commission  must  confidently  count  upon  the 
active  support  of  the  heads  of  departments  to  see  that  tlie  order,  which  has  now 
b4en  in  existence  since  1888,  forbidding  the  performance  of  clerical  work  by  persons 
below  the  classified  service,  shall  at  last  be  observed. 

With  a  view  of  ultimately  applying  regulations  for  promotion  throughout  the 
service  the  Commission  has  undertaken  examinations  for  promotion  from  subordi- 
nate grades  to  the  clerical  grades. 
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WHO    MAY    BE    EXAMINED    FOR    PROMOTION    TO    THE    CLERICAL 

GRADES. 

Rule  XT,  governing  promotion,  prescribes  two  broad  principles  by  which  to  «leci<le 
eligibility  for  promotions  of  this  kind.  The  first  is  that  of  apportionment,  and  in 
respect  to  this  the  Commission  holds  that  persons  in  the  departmental  service  at 
Washington,  appointed  under  examination  and  certification,  withont  regard  to  the 
apportionment,  may  be  transferred  or  promoted  to  places  to  which  the  requirement 
of  apportionment  applies  only  when  having  a  legal  residence  iu  a  State  which  has 
not  received  an  excess  of  appointments  nnder  the  apportionment  rule.  The  transfer 
of  persons  appointed  from  the  skilled-laborer  registers  mnst  be  confined  within  cer- 
tain jircscribed  limits.  This  is  necessary  in  view  of  the  character  of  the  examina- 
tions for  these  grades  and  the  conditions  governing  appointments  to  them.  Persons 
entering  these  positions  are  examined  and  appointed  without  regard  to  the  appor- 
tionment of  appointments  by  States,  all  other  positions  in  the  departments  at  Wash- 
ington being  subject  to  the  apportionment.  In  respect  to  this  class  of  positions, 
therefore,  the  Commission  makes  the  following  regulations: 

A  person  appointed  from  the  printer  s  assistant  or  the  skilled-helper  register  in  the 
Bureau  of  Engraving  and  Printing  may  bo  promoted  at  any  time  after  absolute 
aj)pointment  to  the  grade  of  operative  in  that  Bureaa,  preference  in  promotion  io 
be  given  to  those  longest  in  the  service  who  have  been  faithful  and  efficient.  A 
printei-'s  assistant  or  skilled  helper  who  has  been  absolutely  appointed,  or  an  opera- 
tive in  the  Bureau  of  Engraving  and  Printing,  may  be  transferred  and  appointed  to 
the  position  of  feeder  or  to  the  position  of  separator  in  the  Office  of  the  Treasurer 
of  the  United  States;  and  a  feeder  or  separator  in  that  office  may  in  like  manner  be 
transferred  and  appointed  to  any  grade  in  the  Bureau  of  Engraving  and  Printing 
below  that  of  copyist.  Employees  in  the  Bureau  of  f!ngraving  and  Printing  below 
the  grade  of  copyist,  and  feeders  and  separators  in  the  office  of  the  Treasurer  of  tho 
United  States,  shall  not  be  elfgiblc  for  promotion  or  transfer  to  any  other  positions 
than  as  herein  specified.  An  exception  to  these  provisions  was  allowed  by  a  special 
regulation  during  tho  war  with  Spain. 

As  appointments  to  these  mechanical  grades  are  made  without  geographical  distri- 
bution by  States,  a  very  large  proportion  of  the  persons  appointed  are  residents)  of  the 
District  of  Columbia  and  the  adjoining  States,  and  their  transfer  or  promotion  to  the 
clerical  grades  to  which  appointments  are  apportioned,  to  the  extent  to  which  it 
would  be  carried,  would  increase  the  appointments  from  these  States  and  District, 
already  largely  in  excess  of  the  proportion  to  which  they  are  fairly  entitled,  and  thus 
defeat  an  equitable  apportionment  among  the  States  and  Territories.  It  shonld  be 
borne  in  mind  that  the  persons  thus  excluded  from  promotion  or  transfer  to  the 
clerical  grades  arc  not  denied  any  right  or  privilege  to  which  they  are  fairly  entitled. 
It  is  simply  that  they  shall  not  be  given  a  privilege  to  which  they  are  not  entitled. 
If  they  desire  to  become  clerks,  they  have  the  same  right  to  compete  for  an  appoint- 
ment as  other  citizens  who  have  not  been  in  the  civil  service.  In  view  of  the  char- 
actcr  of  the  service,  the  conditions  under  which  it  must  be  rendered,  tho  small 
compensation  paid,  and,  in  tho  Bureau  of  Engraving  and  Printing,  tho  fact  that 
women  are  tho  employees,  it  was  thought  not  only  impracticable  to  apportion  these 
appointments  among  the  States  and  Territories,  but  that  it  would  be  contrary  to 
public  policy  to  attempt  it.  These  places,  which  are  of  a  semi-mechanical  character, 
can  not,  therefore,  be  made  entrance  places  to  the  higher  grades  of  the  service,  but 
are  to  lie  kept  distinct  from  them.  If  persons  appointed  to  these  places  could  be 
advanced  to  the  clerical  grades,  it  would  violate  the  principle  of  open  competition 
and  disarrange  the  apportionment. 

Under  tiie  rules  of  May  (>,  1896,  there  have  been  included  within  tho  classified  depart- 
mental service  all  places  and  employments,  of  whatever  name  or  description,  whether 
compensated  hy  a  fixed  annual  salary,  by  a  per  diem  allowance,  by  an  allowance 


FIFTEENTH    REPORT    OF   CIVIL    SERVICE    COMMISSION.        105 

made  in  the  discretion  of  the  head  of  the  Department  from  a  lump  Ram,  or  otherwise, 
the  occupants  of  which  are  not  employed  merely  as  workmen  or  laborers.  In  the 
view  of  the  Commission  these  descrii)tivo  terms  of  exclusion  should  he  strictly  con- 
strued, in  order  that  the  interpretation  may  ho  uniform,  and  for  the  guidance  of 
the  departments  and  all  concerned,  only  those  places  being  treated  as  outside  the 
classification  the  occupants  of  which  are  by  designation  and  duty  mere  laborers  or 
workmen. 

The  second  principle  established  by  the  rules  forbi<lding  transftTs  from  mechan- 
ical places,  filled  without  regard  to  the  apportionment,  to  the  clerical  grades,  where 
the  apportionment  prevails,  is  that  transfers  and  promotions  must  bo  in  the  same 
lino  of  work. 

The  heads  of  the  several  Departments  have  furnished  to  the  Commission  a  list  of 
all  the  places  and  employments  which  have  hrretofore  been  regarded  and  treated  by 
them  as  outside  the  classified  service,  but  which,  in  accordance  with  the  new  rules 
and  order  of  classification,  mast  hereafter  be  regarded  as  within  the  classified  serv- 
ice, t<»gother  with  the  names,  designations,  compensation,  and  dates  of  appointment 
or  employment  of  all  the  persons  now  serving  in  said  places  or  employments.  Such 
pennons  are  regarded  and  treated  as  in  the  classilied  service  and  eligible  for  promo- 
tion in  accordance  with  the  new  promotion  regulations. 

WHO  MAY  BE  EXAMINED  FOR  PROMOTION. 

Only  such  persons  are  admitted  to  the  promotion  examinations  whose  names  shall 
appear  upon  the  lists  furnished  by  the  Departments  of  persons  brought  within  the 
classified  service  by  the  order  of  classilication  of  June  10,  1896. 

APPOINTMENTS    TO    VACANCIES    IN    SUBORDINATE    GRADES    RE- 
SULTING  FROM  VACANCIES  CAUSED  BY  PROMOTION. 

It  will  be  noticed  that  under  the  terms  of  the  new  order  of  classification  not 
merely  the  persons  designated  as  laborers  doing  clerical  work  aro  brought  within 
the  classified  service,  but  their  positions  are  classified.  Vacancies  which  may  occur 
by  the  promotion  of  the  classified  laborers  may  only  legally  be  filled  upon  examina- 
tion and  certification  under  the  civil-service  rules. 

There  needs  to  be  a  clear  line  of  distinction  between  the  classified  and  the  unclassi- 
fied 8<.Tvice.  The  order  of  classification  of  June  29,  1888,  was  intended  to  clearly 
separate  the  work  of  laborers  from  that  of  clerks.  If  this  could  be  carritul  out  in 
practice  it  would  not  then  result  in  a  claim  for  X)romotion  from  the  unclassifieil  to 
the  classified  service  by  reastm  of  experience  and  capability  required  in  the  outside 
elass.  It  has  been  common  in  the  departments  to  appoint  men  and  women  to  the 
positions  of  messenger,  watchman,  or  laborer,  and  assign  them  to  clerical  duty;  in 
many  cases  not  because  their  services  were  needed  as  clerks,  but  because  tlieir 
appointments  had  been  secured  through  influence,  and  they  were  unsuited  for  the 
ie<jitimate  duties  of  the  positions  to  which  they  were  appointed,  or  were  unwilling 
to  disch.irge  those  duties.  The  breaking  up  of  this  practice  is  an  important  nieas- 
nrc  of  reform.  If  the  departments  now  allow  laborers  and  workmen  to  do  work 
other  than  that  which  falls  strictly  within  those  designations  it  will  simply  result 
in  reviving  the  old  evil  which  the  different  Presidents  have  intended  to  remedy. 
Places  which  aro  to  be  treated  as  having  been  classified  under  the  last  order  of  the 
Prosident  must  not  be  filled  from  outside  the  classilied  service  or  there  will  bo  a 
return  of  the  old  evils.  When  a  classified  laborer  is  promoted  the  Commission  is 
notified  of  the  promotion  and  of  the  manner  in  which  the  resulting  vacancy  is 
filled,  so  that  the  record  may  show  that  appointments  of  this  kind  aro  made  strictly 
in  accordance  with  law.  It  is  the  practice  in  some  parts  of  the  service  to  fill  all 
places  of  laborers  through  examination  and  certification  under  the  civil-service 
roles.    The  officers  state  that  they  lind  great  relief  in  this  metUovl,  wa  v\.  ^uvx\i\^^ 
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tbem  to  promote  persons  thus  appointed  as  laborers  without  further  examination, 
besides  relieving  the  department  of  the  importunity  and  pressure  incident  to  snch 
appointments  from  the  outside. 

PROMOTION  FROM  NONCLERICAL  TO  CLERICAL  GRADES. 

The  object  of  the  promotion  regulations  for  this  purpose,  adopted  June  22,  1896, 
is  to  give  the  occupants  of  the  subordinate  place.s  a  reasonable  opportunity  for  pro- 
motion if  thoy  possess  the  requisite  educational  qualifications,  and,  on  the  other 
hand,  to  protect  the  higher  gra<les  of  the  service  from  the  promotion  of  i>orsons  not 
properly  qualified  to  perform  the  duties  of  the  higher  grade  places.  President 
Cleveland,  in  January,  1895,  declined  to  approve  a  rule  subniitU'd  to  him  allowin;; 
promotion  of  messengers.     He  said : 

After  a  good  deal  of  consideration  I  can  not  make  myself  believe  that  messengers, 
etc.,  should  be  subject  to  the  promotions  provided  for.  The  theory  of  the  amend- 
ment may  not  be  amiss,  but  I  am  confident  that  in  practice  we  should  have  in  the 
me»senger,  etc.,  grade  x>erson8  who  entered  it  for  the  purpose  of  promotion,  and 
who  would  be  looking  for  that  instead  of  striving  to  perform  well  the  work  anslgned. 
Every  messenger  and  every  watchman,  after  two  years'  service  and  examination, 
backed  and  supported  by  Senators  and  Representatives,  would  make  it  very  uncom- 
fortable for  the  head  of  his  Department  until  he  obtained  the  increased  salary  he 
coveted ;  and  in  the  meantime  he  would  make  a  very  poor  messenger  and  watchman. 

I  am  certain  the  proposed  amendments  wonld  increase  the  perplexities  of  the 
executive  ofhcers  of  the  Government  without  any  compensation  in  the  way  of  better 
public  service. 

There  is  a  radical  difterence  between  the  subordinate  places  of  messenger,  watch- 
man, etc.,  and  those  of  clerks  and  copyists,  the  difference  extending  to  the  qualifica- 
tions rcfiuired  as  well  as  to  the  duties  to  be  performed,  and  the  former  places  can 
not  be  relied  upon  or  made  an  absolute  dependence  for  filling  all  vacancies  in  the 
latter  jdaces.  Wide  latitude  in  allowing  promotions  to  the  clerk  grade  would  make 
entrance  t:)  that  grade  quite  universal  through  the  lowest  grades.  Such  a  policy 
would  rcsnlt  in  deterioration  of  the  higher  grades.  On  the  other  hand,  there  are  a 
few  persons  in  these  lower  grades  who  by  education  and  experience  are  fitted  to 
occupy  clerical  positions;  but  the  avenues  of  advancement  opeu  to  them  should  not 
be  made  so  wide  as  to  permit  the  inclusion  of  persons  whose  term  of  service  has  been 
too  brief  to  give  assurance  of  suitable  experience,  to  give  scope  to  improper  influ- 
ences, and  to  bring  into  the  higher  grades  persons  who  are  lacking  in  education, 
intellectual  force,  and  capacity  for  promotion.  A  further  difficulty  is  pointed  out  in 
the  memorandum  of  President  CleveLand,  in  that  persons  who  would  enter  the  lower 
grades  for  the  purpose  of  promotion  wonld  bo  looking  for  that  instead  of  striving  to 
perform  well  the  work  assigned.  Persons  who  are  trained  to  clerical  duties  do  not 
as  a  rule  render  satisfactory  service  as  skilled  laborers,  messeng.rs,  and  watchmen. 

In  view  of  these  considerations  the  promotion  regulations  provide  three  leading 
conditions: 

1.  Two  years'  service. 

2.  Minimum  limitation  of  20  years  of  age. 

3.  Certification  in  the  order  of  grade  of  the  eligibles  in  the  same  manner  as  for 
original  entrance  to  the  service. 

Service  of  two  years  is  required  before  admission  to  the  promotion  examination, 
l)artly  because  the  minimum  age  for  the  clerical  grades  is  20  years  and  the  minimum 
age  for  the  lower  grades,  in  most  cases,  18  years.  If  a  shorter  i)eriod  were  fixed  it 
would  afi^'ord  to  some  opportunities  for  promotion  which  others  would  tot  enjoy 
because  of  the  age  limits  prescribed. 

Promotion  regulations  for  advancement  from  the  messenger,  etc.,  to  the  clerk 

grade  need  to  be  can»fully  guarded.     As  a  rule  they  all  work  badly.     Those  who 

secure  promotions  are  generally  greatly  inferior  to  those  appointed  through  open 

competitive  examinations  from  the  outside.    They  are  a  distinctly  inferior  class  to 

tlioso  wbo  take  the  open  competitive  examinations,  and  obtain  much  lower  percent- 

£^ojif  ill  tho  exatnitmtioDS.     They  show  to  a  marked ex.leYit  a.Xo'^^t  \\i\ftU«(CtiUil  grade. 
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DEPARTMENTAL   SERVICE. 

REGULATIONS  GOVERNING  PROMOTION  FROM  POSITIONS  BELOW 
THE  GRADE  OF  CLERK  OR  COPYIST  TO  GRADES  EQUAL  TO  THE 
GRADE  OF  CLERK  OR  COPYIST. 

(Adopted  June  22,  1896.) 

Regulation  I. 

No  employee  hitherto  designated  as  a  lahorer  aud  brought  into  the  clasHiiied  serv- 
ice by  the  Execaiive  order  of  May  6, 1896,  and  do  person  holding  any  other  subordi- 
nate position  below  the  grade  of  clerk  or  copyist  sball  be  promote<l  to  the  grade  of 
clerk  or  copyist  until  the  Civil  Service  Commission  certifies  that  he  is  eligible  from 
an  examination  equal  in  grade  to  the  examination  required  for  original  entrance  to 
the  position  to  which  the  promotion  is  proposed. 

Regulation  II. 

Comi»etitive  examinations  shall  be  provided  in  aoeordanoe  with  Rnle  XI  for  pro- 
motions from  subordinate  positions  in  the  departmental  service  to  grades  equal  to  the 
grade  of  clerk  or  copyist.  Until  provision  is  made  for  ascertaining  the  office  record 
of  competitors  in  the  manner  hereinafter  provided,  the  examination  shall  consist  of 
the  clerk -copyist  examination  or  one  equal  to  it  in  grade. 

Rkoilatiox  III. 

After  service  of  two  years  any  person  who  is  more  than  20  years  of  age  and  who 

occupiee  a  snbordinate  x>osition,  the  entrance  examination  for  which  is  below  the 

grade  of  clerk-copyist,  may  file  an  application  with  the  Commission  for  promotion, 

in  form  and  manner  to  be  prescribed,  and  may  be  examined.     The  names  of  such 

competitors  who  obtain  a  general  average  of  70  per  cent  or  over  shall  bo  entered 

upon  a  register  of  eligibles  from  which  certification  for  promotions  shall  be  made  to 

the  lowest  class  in  the  grade  for  which  examined,  upon  request  of  the  head  of  the 

Department,  in  the  same  manner  as  for  original  entrance  to  the  service.     A  separate 

register  of  eligibles  shall  be  kept  for  each  Department,  or  the  Commission  may  keep 

separate  registers  for  one  or  more  bureaus  of  a  Department  when  requested  by  such 

Department. 

Regulation  IV. 

Prior  to  each  promotion  examination  the  head  of  tho  Department  for  which  the. 
examination  is  to  be  held  shall  furnish  a  report  of  the  oilice  record  of  each  a])p1icnut 
for  promotion,  in  form  and  manner  to  bo  prescribed  by  the  Commission,  from  which 
the  relative  efhcicncy  of  competitors  shall  be  ascertained  in  accordance  with  the 
rales  adopted  for  that  purpose.  The  efficiency  record  shall  be  a  part  of  each  promo- 
tion examination :  Provided,  That  until  such  records  are  available  the  efficiency 
record  may  be  omitted. 

On  August  28,  1897,  the  above  regulations  were  amended  by  the  following  order: 
"  Ordered,  That  the  limitation  of  eligibility  of  one  year  shall  not  apjily  to  persons 
who  pass  any  examination  for  departmental  promotion,  and  such  persons  sliall  be 
considered  as  eligible  for  promotion  at  the  grade  attained  in  the  examination,  unless 
they  shall  request  a  reexamination  at  the  end  of  the  year  for  the  purpose  of  improv- 
ing said  grade,  in  which  event  they  shall,  if  they  pass,  be  entered  upon  the  register 
with  the  new  gt^de  attained;  but  if  they  fail,  they  shall  bo  dropped  from  the  regis- 
ter, and  will  not  be  allowed  a  reexamination  within  one  year. 

*'It  is  also  ordered  that  a  person  on  tho  eligible  register  for  such  promotion  shall 
be  entitled  to  certification  as  long  as  he  remains  on  said  register,  unless  after  being 
three  times  certified  the  appointing  ofticer  shall  object  in  writing  to  a  further  con- 
sideration of  that  person's  name,  in  which  event  said  person  sViaAV  oiv\^'  \ift  ^;<ii\.\^\^ 
apon  the  witbdrBwaJ  of  the  objection  of  the  apx)ointing  ofticer." 


108       FIFTEENTH    KEPORT   OF   CIVIL    SERVICE    COMMISSION. 

REGULATIONS  GOVERNING  PROMOTION  IN  THE  OFFICE  OF  THE 
UNITED  STATES  CIVIL  SERVICE  COMMISSION. 

In  pursuance  of  the  requirement  of  section  7  uf  tlie  civil-service  act,  and  in  con- 
formity with  Rule  XI  of  the  civil-service  rules,  promulgated  by  the  President  on  the 
6th  day  of  May,  1896,  the  following  regulations  governing  promotions  in  the  force 
of  the  Civil  Service  Commission  are  hereby  promulgated : 

Kkgl'latiox  I. 

All  vacancies  above  those  in  the  lowest  class  of  any  grade  not  fille4l  by  rein2»tate' 
mcnt,  transfer,  or  reduction  shall  be  filled  by  promotion:  Provided j  That  if  there 
is  no  person  eligible  for  promotion,  or  if  the  vacant  position  requires  the  exercise  of 
technical  or  professional  knowledge,  it  may  be  filled  through  certification  from  the 
eligible  registers. 

Ukgllation  II. 

1.  No  person  shall  be  promoted  to  any  grade  from  which  ho  is  barred  by  the  age 
limitations  prescribed  by  the  civil-service  rules. 

2.  No  person  whose  record  of  efficiency  is  below  85  per  cent  of  the  possible  maxi- 
mum rating  of  his  class  or  grade  shall  be  eligible  for  promotion. 

3.  No  person  occupying  a  position  below  the  grade  of  clerk-copyist  shall  be  pro- 
moted to  that  grade  until  he  shall  have  been  employed  two  years  in  the  departmental 
service  and  shall  have  passed,  with  an  average  percentage  of  70  or  over,  the  exami- 
nation  prescribed  by  the  Commission:  Provided,  That  persons  appointed  to  sabonli- 
nato  grades  through  certification  from  the  clerk-copyist  or  equivalent  registers  may 
be  promoted  to  the  grade  of  clerk-copyist  at  any  time  after  appointment. 

ReGI  LATION  III. 

1.  An  examination  into  the  relative  efficiency  of  employees,  as  shown  by  the 
efficiency  record  hereinafter  provided  for,  and  such  further  tests  as  the  Commission 
may  deem  necessary,  shall  constitute  an  examination  for  promotion.  No  person 
except  as  hereinafter  provided  shall  be  eligible  for  promotion  until  he  shall  have 
passed  such  an  examination. 

2.  Examinations  for  promotion  shall  be  conducted  by  the  board  of  promotion  at 
such  times  as  may  be  fixed  by  the  Commission. 

Regulation  IV. 

1.  The  chief  of  each  division  shall  keep  a  record  of  the  efficiency  of  all  employees 
onder  his  supervision. 

2.  The  record  of  efficiency  shall  be  kept  on  such  forms  as  may  be  prescribed  by  the 
Commission,  and  shall  embrace  the  elements  which  are  essential  to  a  fair  and  accu- 
rate determination  of  the  relative  merits  of  employees. 

3.  A  record  of  those  eligible  for  promotion  shall  bo  kept  by  the  board  of  promo- 
tion. The  board  shall  have  access  to  efficiency  records,  and  may  at  any  time  call 
for  a  transcript  of  the  same. 

4.  The  efficiency  records  shall  be  open  to  the  inspection  of  all  employees*.  If  an 
employee  questions  his  efliciency  rating  he  may  appeal  in  writing  to  the  board  of 
promotion.  If  the  board  does  not  sustain  the  chief  of  the  division  a  full  report  of 
the  case  shall  be  filed  by  the  board  with  the  Commission  for  its  decision. 

Feuriaby  4,  1«97. 
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TREASURY   DEPARTMENT. 

BUREAU  OF  ENGRAVING  AND  PRINTING. 

Treasury  Department,  Office  of  tub  Secretary, 

JVaahington,  D.  C,  February  iiO,  1S97, 

RegnJatiov  1,  Tho  force  of  employees  in  the  Bureau  of  Engraving  and  Printing, 
with  conipens:ition  at  a  rate  less  than  $900  per  annum,  excepting  clerks  ami  tbose 
employees  on  what  is  known  as  tho  "salary  roll,"  whose  compensation  is  speciflcally 
appropria Ud  for  by  law,  shall  be  separate  and  distinct  in  its  classification  under 
civil-service  rules  from  the  classified  service  of  the  Treasury  Department  proper,  but 
this  shall  not  be  construed  as  taking  said  force  from  the  control  of,  and  subject  to, 
other  rules  and  regulations  made  and  provided  by  the  Secretary  of  the  Treasury  for 
said  Bureau. 

regulation  2,  Printers'  assistants  may  be  promoted  at  any  time  after  absolute 
appointment,  but  not  before,  to  the  grade  of  operative,  preference  boing  given  to 
those  longest  in  the  service  who  have  been  found  faithful  and  cfTlcient  and  are 
qualified  for  such  promotion.  The  same  principle  shall  govern  in  the  advancement 
of  operatives,  skilled  helpers,  and  all  other  employees  within  the  classified  service 
from  one  grade  of  compensation  to  another. 

Begulation  J.  Operatives  and  other  employees  within  the  classified  service  may  be 
transferred  and  appointed  as  counters  and  examiners  of  paper,  money  countersy 
feeilers  and  separators,  but  to  no  other  position  in  the  Treasury  Department. 

Regulation  4,  Promotions  from  the  grade  of  operatives,  skilled  helper,  and  all  other 
employees  within  the  classified  service  to  the  grade  of  minor  clerk  with  compensa- 
tion at  a  rate  less  than  $9<>0  per  annum  in  the  Bureau  of  Engraving  and  Printing 
may  be  made  upon  any  test  of  fitness  determined  upon  by  tho  Secretary  of  the  Treas- 
ury, not  disapproved  by  the  Civil  Service  Commission. 

Regulation  5.*  A  transfer  or  promotion  [of  an  employee]  shall  not  be  made  from  any 
grade  in  the  nonapportioncd  force  of  tho  Bureau  of  Engraving  and  Printing,  or 
from  the  grades  of  feeder  or  separator  in  tho  office  of  the  Treasurer  of  the  United 
States,  counter  and  examiner  of  paper,  or  money  counter,  who  has  been  or  may  bo 
b«-rearfter,  transferred  from  tho  nonapportionment  force  of  the  Bureau  of  Engraving 
and  Printing  to  any  position  subject  to  such  apportionment :  Provided,  That  transfer 
or  promotion  may  bo  made  from  the  following-named  positions,  which  are  considered 
to  bo  within  the  regular  classified  service  of  the  Treasury  Department  and  subject 
to  the  apportionment:  Director  of  the  Bureau,  Assistant  Director  of  tho  Bureau, 
accountant,  sti.'nographer,  one  clerk  of  class  4,  three  clerks  of  class  3,  two  clerks  of 
class  2,  nine  clerks  of  class  1,  four  clerks  at  $1,000,  three  clerks  at  $939,  and  two 
assistant  messengers. 

Approved : 

J.  G.  Carlisle,  Secretary, 

Approved  February  20,  1897. 

By  direction  of  the  Commission : 

John  R.  Procter, 
President  United  States  Civil  Service  ConnniHsion, 


*Tbe  practice  of  the  ComniiBsion  x>6miit8  a  raotUflcfltion  of  this  regulation.    See  Boction  3,  side- 
heading  "  Tranafer,"  at  page  249,  title  "  DecisiouB  of  the  Com  mission." 
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POST-OFFICE  DEPARTMENT. 

THE  DEPARTMENT  PROPER. 

lu  pursuance  of  tho  reqairements  of  Bection  7  of  the  civil-service  act,  and  in  con- 
formity with  Rule  XI  of  the  civil-service  rnles,  promnlgated  by  the  President  on 
tho  Gth  day  of  May,  1896,  the  following  regulations  governing  promotions  in  the 
departmental  service  of  the  Poet-Office  Department  in  the  District  of  Columbia 
have  been  formulated  by  tho  Civil  Service  Commission  after  consultation  with  the 
Postmaster- General,  and  are  hereby  promulgated. 

Regulation  I. 

1.  All  vacancies  above  those  in  the  lowest  class  of  any  g^ade  not  filled  by  rein- 
statement, transfer,  or  reduction  shall  be  filled  by  promotion:  rrorided.  That  if 
there  is  no  person  eligible  for  promotion,  or  if  the  vacant  position  requires  the  exer- 
cise of  technical  or  professional  knowledge,  it  may  be  filled  through  certification 
from  tho  Civil  Service  Commission. 

2.  Except  as  above  provided,  a  vacancy  in  any  class  up  to  and  including  class  4, 
shall  be  filled  by  the  promotion  of  an  eligible  in  the  next  lower  class  of  the  same 
bureau.  When  such  vacancy  exists,  the  board  of  promotion  shall  certify  to  the 
Postmaster-General  the  names  of  the  highest  three  eligibles  in  the  bureau,  and  from 
these  names  the  Postmaster-General  shall  make  his  selection :  Provided ,  That  if  there 
shall  be  in  the  bureau  less  than  three  eligibles  in  the  class  next  below  that  in  which 
the  vacancy  exists,  the  board  of  promotion  shall  certify  in  addition  as  many  of  the 
hi<;hest  eligibles  in  the  corresponding  class  of  the  other  bureaus  as  may  be  necessary 
to  make  full  certification. 

3.  When  a  vacancy  exists  in  class  5,  the  board  of  promotion  shall  certify  to  the 
Postmaster-General  the  names  and  efficiency  records  of  all  eligibles  of  class  4  in  the 
Department,  from  which  the  Postmaster-General  may  make  a  selection :  ProrideJ^ 
That  if  there  is  attached  to  tho  vacant  position  a  salary  of  more  than  ^,000  per 
annum,  the  names  of  all  persons  in  class  5  who  are  eligible  for  promoti<in  shall  lie 
first  certified. 

4.  When  a  vacancy  exists  in  chiss  6,  the  Postmaster- General  may  promote  any 
person  from  class  5  whom  he  may  consider  qualified. 

Regulation  II. 

1.  No  person  shall  be  promoted  to  any  grade  from  which  he  is  barred  by  the  A*^e 
limitations  prescribed  by  the  civil-service  rules. 

2.  No  ])erson  whose  record  of  efficiency  is  below  85  per  cent  of  the  possible  maxi- 
mum rating  of  his  class  or  grade  shall  be  eligible  for  promotion. 

3.  No  person  occupying  a  position  below  the  grade  of  clerk-copyist  shall  be  pro- 
moted to  that  grade  until  he  shall  have  been  employed  two  years  in  the  depart* 
mental  service  and  shall  have  passed,  with  an  average  percentage  of  70  or  over,  the 
examination  presciibed  by  the  Commission. 

Regulation  III. 

1.  An  examination  into  the  relative  efficiency  of  employees,  as  shown  by  the 
efficiency  record  hereinafter  provided  for  and  such  further  tests  as  the  Cnnimibsion 
may  deem  necessary,  shall  constitute  an  examination  for  promotion.  No  person, 
except  as  hereinafter  provided,  shall  be  eligible  for  promotion  nntil  ho  shall  have 
passed  such  an  examination. 

2.  Kxaminations  for  jiromotiou  shall  be  conducted  by  the  board  of  promotion  at 
stjcb  tj/fws  as  may  be  fixed  by  the  Commission. 
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RlCGUL.\TION  IV. 

1.  The  chief  clerk  of  each  burean,  nnder  the  direction  of  the  head  thereof,  sliall 
ke**p  a  record  of  the  efflcioncy  of  all  employees  under  his  supervision,  and  a  siniihir 
record  of  employees  not  assigned  to  any  bureau  shall  be  kept  by  the  chief  clerk  of 
the  Department. 

2.  The  record  of  efficiency  shall  be  kept  on  such  forms  as  may  be  prescribed  by 
the  Commis«iion  after  consultation  with  the  Postmaster-General,  and  shall  embrace  . 
the  elements  which  are  essential  to  a  fair  and  accurate  determination  of  the  relative 
meritM  of  employees. 

3.  A  record  of  those  eligible  for  promotion  shall  be  kept  by  the  board  of  promo- 
tion. The  board  hhall  have  access  to  ethciency  records  and  may  at  any  time  call  for 
a  transcript  of  the  same. 

4.  The  efficiency  records  of  employees  shall  at  all  times  be  open  to  their  inspec- 
tion. If  an  employee  questions  his  efficiency  rating,  he  may  appeal  in  writing  to 
tbe  board  of  promotion.  If  the  board  does  not  sustain  the  chief  clerk  of  the  bureau, 
the  questiou  shall  be  referred  to  the  head  thereof,  and  a  fnll  report  of  the  case  shall 
be  tiled  by  the  board  with  the  Commission. 

RAILWAY  MAIL  SERVICE. 

CLERKS. 

In  piirsnance  of  the  requirements  of  Section  VII  of  the  civil -service  act,  and  in 
eoofonnity  with  Civil  Service  Rnle  XI,  promulgated  by  the  President  on  the  6th  day 
of  May,  1896,  the  following  regulations  governing  promotions  in  the  Kailwny  Mail 
S^nrice  have  been  formulated  by  the  Civil  Service  Commission,  after  consultation 
with  the  Poetmaster-Gcneral.  and  are  hereby  promnlgated: 

Regulation  I. 

Tbe  General  Superintendent,  the  assistant  general  superintendent,  and  the  chief 
clerk  of  the  Railway  Mail  Service  shall  constitute  the  board  of  promotion,  subject 
to  the  provisions  of  section  3  of  Civil  Service  Rule  XI. 

ReCiULATION  II. 

For  the  purpose  of  defining  the  order  of  promotion  under  these  n^gulations  the 
^fficers  and  employees  shall  be  classified  as  follows: 

Tbe  claseiijcatiou  up  to  and  iuolnding  chiss  4  shall  be  as  provided  in  seetiou  81K) 
of  tbe  Poatal  Laws  and  Regulations  of  1803. 

Class  5a  shall  include  clerks  in  charge  of  full  railway  )K)st-oiTiceH,  clerks  assigned 
to  duty  as  exaniiuers,  scheme  clerks,  record  clerks,  correspouding  dorks,  etc.,  receiv- 
ii}^  salaries  ot*  $1,300  or  over  but  less  than  $1,400  per  annum. 

Class  56  shall  include  clerks  receiving  salaries  of  $1,100  and  assigned  to  duty  as 
chief  clerks,  chief  clerks  at  large,  chief  clerks  in  charge  of  liues,  examiners,  seheuie 
elerks,  and  clerks  detailed  to  duty  in  the  oftice  of  the  General  Superintendent. 

Class  6  shall  include  all  assistant  superintendents. 

Clans  7  shall  inclu(!e  the  assistant  general  superintendent,  8ui>erintendents  of 
divisions,  and  the  chief  clerk  in  the  office  of  the  General  Sui>erinteudeut. 

Cla-ss  8  bhall  include  the  General  Superintendent. 

RECiULATION   III. 

1.  All  vacancies  above  those  in  the  lowest  class  not  filled  by  reinstatement, 
trnnsfer,  or  reduction  shall  be  tilled  by  promotion:  ProvuUilf  That  if  there  is  no 
I»«r.Mju  eligible  for  promotion,  or  if  the  vacant  position  requires  tlio  exercise  of 
technical  or  profcRsional  knowledge,  it  may  bo  tilled  through  certilieation  from  the 
Civil  Service  Commission. 
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2.  A  vacancy  in  any  class  except  the  lowest,  up  to  and  including  class  5a,  shall  be 
filled  by  the  promotion  of  an  olifjiblo  from  the  next  lower  class  of  the  same  railway 
post-office.  When  a  vacancy  exists  the  board  of  promotion  shall  certify  to  the  Post- 
master-General the  names  of  the  highest  three  eligibles  and  from  these  names  a 
selection  shall  bo  made:  Proridedf  That  if  there  shall  be  iu  the  same  railway  post- 
ofiTico  less  than  three  eligibles  in  the  class  next  below  that  in  which  the  vacancy 
exists,  and  if  the  Postmaster-General  shall  require  a  full  certification,  the  board  <>f 
promotion  shall  certify,  iu  addition,  as  many  as  necessary  of  the  highest  eligibles  in 
the  corresponding  class  of  the  connecting  or  adjacent  railway  post-office  in  the  sani© 
division  whoso  clerks,  hy  reason  of  the  character  of  the  mail  handled  therein,  are,  in 
the  opinion  of  the  board,  best  qualified. 

3.  A  vacancy  iu  any  class  except  the  lowest,  up  to  and  including  class  ba  in  an 
oflice  other  than  a  railway  post-ofhce,  shall  be  filled  by  the  promotion  of  an  eligible 
from  the  next  lower  class  of  the  siime  office.  When  such  vacancy  exists  the  bo:ird 
of  promotion  shall  certify  to  the  Postmaster-General  the  names  of  the  highest  three 
eligibles,  and  from  these  names  a  selection  shall  be  made:  Provided,  That  if  there 
shall  bo  iu  the  same  oflico  less  than  three  eligibles  in  the  class  next  below  that  iu 
which  the  vacancy  exists,  and  if  the  Postmaster-General  shall  require  a  full  certifica- 
tion, the  board  of  promotion  shall  certify,  in  addition,  as  many  as  necessary  of  the 
highest  eligibles  in  the  corresponding  class  of  the  railway  post-ofiices  iu  the  sauio 
division. 

4.  When  a  vacancy  exists  iu  class  5/>,  the  board  of  promotion  shall  certify  to  tlie 
Postmaster-General  the  names  of  the  highest  three  eligibles  in  class  oa  iu  the  divi- 
sion in  which  the  vacancy  exists,  and  from  these  names  the  Postmaster-General  shall 
make  his  selection:  Proridtdf  That  if  there  shall  be  in  the  division  less  than  three 
eligibles  in  class  5a j  and  if  the  Postmaster-General  requires  a  full  certification,  the 
board  of  prouiotiou  slinll,  iu  onler  to  make  a  full  certification,  certify  iu  addition  a.s 
many  as  necessary  of  the  highest  eligibles  in  the  corresponding  class  in  the  other 
divisions. 

5.  When  a  vacancy  exists  iu  class  6,  the  board  of  promotiou  shall  certify  to  the 
Poatniaster-Genoral  the  names  of  the  highest  three  eligibles  in  class  bb  in  the  divi- 
sion in  which  the  vacancy  exists,  and  from  these  names  the  Postmaster-General  shall 
make  his  selection  :  Proridedf  That  if  there  shall  be  in  the  division  less  than  three 
cli«;ibles  iu  class  56,  and  if  the  Postmaster-General  requires  a  full  certification,  the 
board  of  promotion  shall,  in  order  to  make  a  full  certification,  certify  iu  luldition  as 
many  as  necessary  of  tht^  highest  eligibles  in  the  corresponding  class  in  the  other 
divisions:  And  providt-d  further,  That  if  the  duties  to  be  performed  in  the  vacant 
position  be  not  confined  to  any  division,  the  board  of  promotion  shall  certify  the 
three  eligibles  in  the  service  who,  in  the  opinion  of  the  board,  are  best  qualified  for 
the  duties  to  be  performed  and  for  the  responsibilities  of  the  office.  Clerks  detailed 
to  the  office  of  tho  (General  Superintendent  shall  be  considered  for  promotion  in  the 
divisions  from  which  they  are  detailed. 

G.  When  a  vacancy  exists  in  class  7,  the  board  of  promotion  shall  certify  to  the 
Postmaster-General  the  names  of  the  throe  eligibles  in  class  6  who  are  best  qualified 
for  the  duties  to  bo  performed  and  for  the  responsibilities  of  the  office,  and  from 
these  names  the  Postmaster-General  shall  make  his  selection. 

7.  When  a  vacancy  exists  in  class  8,  the  Postmaster-General  shall  promote  any 
person  from  tho  next  lower  class  whom  ho  may  consider  qualified. 

Kk(;ulation  IV. 

1.  No  clerk  below  class  5a  shall  be  eligible  for  promotiou  who  has  not  passed 
examinations  on  the  States  or  cities  ho  is  re([nired  to  bo  examined  upon  with  a  stand- 
ing of  95  per  cent  or  better,  within  three  years  next  preceding  tho  date  of  the  vacancy; 
and  to  determine  his  eligibility  his  last  examination  on  each  State  shall  alone  be 
considered. 
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2.  No  person  shall  be  promoted  by  iletail  or  transfer  to  a  position  wliich  may  be 
filled  by  the  proniotioa  of  au  employee  who  is  eligible  under  these  regulations. 

Rkgulation  V. 

1.  The  case  examination  and  car  record  of  a  clerk  shall  constitute  the  examination 
for  promotion  to  any  position  iu  a  railway  post-office.  No  reexamination  shall  be 
required  for  promotion  to  higher  positions,  eligibility  for  promotion  being  deter- 
mined by  the  board  of  promotion,  after  considering  such  qualities  as  judgment, 
character,  ability,  and  general  qualifications  of  the  persons  competing.  Records  of 
efficiency  and  case  examinations  shall  bo  made  in  such  manner  and  on  such  forms  as 
may  be  prescribed  by  the  board  of  promotion,  after  consultation  with  the  Postmaster- 
General,  and  shall  embrace  the  elements  which  are  essential  to  a  fair  and  accurate 
determination  of  relative  merit. 

2.  When,  in  the  opinion  of  the  board  uf  promotion,  the  qualifications  of  eligibles 
are  practically  equal,  they  shall  be  certified  iu  the  order  of  their  npx)ointment  to  the 
cla&<4  and  line,  or  office,  to  which  they  are  assigned. 

Febuitaky  6,  1897. 

GRADE  OF  PORTER  TO  THE  GRADE  OF  RAILWAY  MAIL  CLERK. 

1.  Competitive  examinations  shall  be  held  at  such  times  and  places  as  the  Civil 
Service  Commission  may  direct,  after  consultation  with  the  (iencral  Superintendent, 
for  the  promotion  of  porters  to  the  grade  of  clerk  in  the  Railway  Mail  Service.  The 
examination  shall  be  the  same  a^  for  original  entrance  to  the  grade  of  railway  mall 
clerk. 

2.  Any  person  who  has  served  continuously  for  a  period  of  two  yt^ars  in  the  position 
of  i^orter  iu  the  Railway  Mail  Service,  and  who  is  betwoon  the  ages  of  18  and  35, 
may  tile  an  application  for  promotion  and  bo  examined. 

3.  The  names  of  i)orters  who  pass  the  promotion  examination  shall  be  entered  upon 
promotion  registers  for  the  States  in  which  they  claim  legal  rcHidence.  Whenever 
a  vacancy  in  the  grade  of  clerk  exists  in  any  State  which  the  General  Superintendent 
of  the  Railway  Mail  Service  desires  to  till  by  the  promotion  of  a  porter,  requisition 
shall  be  made  on  the  Civil  Service  Commission  for  the  C(>rtiticatinn  of  the  names  of 
the  three  eligiblcs  standing  highest  on  the  register  for  the  State  in  which  the  vacancy 
exists,  one  of  whom  shall  bo  selected  to  fill  the  vacancy. 

4.  Porters  who  are  promoted  to  the  grade  of  clerk  shall  be  assigned  to  tho  foot  of 
thesubstitute  clerk  list,  but  the  eligible  selected  and  promoted  may  continue  to  serve 
as  porter  until  he  is  assigned  to  a  regular  position  in  tho  order  of  his  rank  as  sub- 
stitute clerk. 

Adopted  by  the  direction  of  the  Commission. 

John  K.  Pkooter, 

President  Uuiitd  SiaicH  Civil  Sin  ice  Comminaion. 
February  13,  1897. 


NAVY   DEPARTMENT.  ' 

Washington,  D.  C,  Ma)'ch  20^  IS97. 

In  pursuance  of  the  requirements  of  section  7  of  the  civil-service  act,  and  in  con- 
formity with  Rule  XI  of  the  civil-service  rule«^,  promulgated  by  the  President  on 
the  sixth  day  of  May,  1890,  the  following  regulations  governing  promotions  in  tho 
departmental  service  of  the  Navy  Department  have  been  formulated  by  tho  Civil 
Service  Commission,  after  consultation  with  tho  Secretary  of  the  Navy,  and  are 
hereby  promulgated. 

•See  Kxccativo  order  coDoeraing  navy-yard  regulations,  and  rosolutiou  of  tli<i  Civil  S«&t\\t«><i«voL- 
aiiaftioii  adopting  such  rvgulationa,  at  page  60. 

H.  Doc.  296 8 
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1.  All  vacancies  abovo  those  in  tho  lowi^st  class  of  any  grade  not  filled  by  rein- 
statenient,  transfer,  or  reduction  shall  be  lilled  by  promotion:  Prorided,  lliat  if 
there  in  no  j)erson  eligible  for  promotion,  or  if  the  vacant  position  roipiires  the  en-r- 
ciso  of  teeliiiiral  or  professional  knowledge,  it  may  be  filled  through  certific.itio'.i 
from  (ho  Civil  Service  Commia^on:  Protidcd  further ,  Th::t  if  a  vacancy  occurs  in  a 
position  requiring  exceptional  or  technical  qualiii cations,  and  the  board  of  promo- 
tion shall  find  that  there  is  no  eligible  in  the  class  next  below  that  in  which  the 
vacancy  exists  who  possesses  the  re^iuired  qnalificatiousy  but  that  there  are  one  or 
more  persons  in  some  lower  class  or  classes  who  possess  such  qualificatiouSy  and  that 
the  interests  of  the  service  re4iuire  the  promotion  of  one  of  those  persons  to  the 
vacant  position,  then  the  board  of  promotion,  after  such  tests  of  fitnetis  as  the  Com- 
niissii.n  may  prescribe,  shall  certify  to  the  Secretary  of  the  Navy,  from  the  highest 
class  or  classes  in  which  such  persons  are  starving,  the  names  of  the  three  persons,  if 
there  are  so  many,  having  the  required  qualifications,  who  are  rated  highest  in 
efficiency,  or  a  lesser  number  if  there  are  not  so  many  as  three  in  the  Department. 

2.  Kxcept  as  above  provided,  a  vacancy  in  any  class  up  to  and  including  class  4 
shall  be  tilled  by  the  )iromotion  of  an  eligible  from  the  next  lower  class  of  the  same 
bureau  or  office.  When  such  vacancy  exists,  the  board  of  x>romotion  shall  certify  to 
the  Secretary  of  the  Navy  the  names  of  the  highest  three  eligibles  in  the  bureau  or 
oflice,  and  from  these  names  the  Secretary  of  the  Navy  shall  make  his  selection: 
rrovided,  'j'hat  if  there  shall  be  in  the  bureau  or  office  less  than  three  eligibles  in  the 
class  next  below  that  in  which  the  vacancy  exists,  and  the  Secret.ary  of  the  Navy 
shall  require  a  full  cei-tification,  tho  board  of  promotion  shall  certify  in  arldition  as 
many  of  the  highest  eligibles  in  the  corresponding  class  of  the  other  bureaus  or 
otiices  as  may  be  necessary  to  make  full  certification. 

3.  When  a  vacancy  exists  in  class  5,  to  which  is  attached  a  salary  of  $2,000  per 
annum,  the  board  of  promotion  shall  first  certify  to  the  Secretary  of  the  Navy  the 
names  and  efficiency  records  of  all  chief  clerks  of  bnreans  or  offices  in  the  Depart- 
ment, and  the  Secretary  of  the  Navy  may  promote  to  such  vacancy  any  one  of  such 
persons  whom  he  may  consider  qualified:  Provided,  That  if  the  Secretary  of  the 
Navy  HO  desires,  the  board  of  promotion  shall  also  certify  to  him  tho  names  and  effi- 
ciency* records  of  nil  eligibles  of  class  4  in  the  Department,  from  which  he  may  make 
a  selection. 

4.  Wlien  a  vaeanc3'  exists  in  class  5,  to  which  is  attached  a  salary  of  more  than 
$2,000  i)er  annum,  or  a  vacancy  exists  in  class  6,  the  Secretary  of  the  Navy  may  pro- 
mote to  such  vacancy  any  person  in  class  5,  or  any  chief  clerk  of  bureau  or  office  in 
the  De)>artmcnt  whom  ho  may  consider  qualified. 

5.  No  person  shall  be  promoted  to  any  grade  from  which  he  is  barred  by  the  age 
limitations  prescribed  by  the  civil-service  rules. 

G.  No  person  whoso  record  of  efficiency  is  below  85  per  cent  of  the  possible  maxi- 
mum ratiug  of  his  class  or  grade  shall  be  eligible  for  promotion. 

7.  No  person  occupying  a  ptrsition  below  the  grade  of  clerk -copyist  shall  be  pro- 
moted to  that  grade  until  he  shall  have  been  employed  two  years  in  the  departmental 
service  and  shall  have  passed,  with  an  average  jMjrcentage  of  70  or  over,  the  exam- 
iuation  i»rescribed  by  the  Commission. 

8.  An  examination  into  tho  relative  efficiency  of  employees,  as  shown  by  the  effi- 
ciency record  hereinafter  provided  for,  and  such  further  tests  as  the  CoramissioD  may 
deem  necessary,  shall  con.Htitute  an  examination  for  promotion.  No  person,  except 
as  hereinafter  i»rovided,  shall  be  eligible  for  promotion  until  he  shall  have  pas^fed 
such  an  examination. 

9.  Examinations  for  promotion  shall  be  conducted  by  the  board  of  promotion  at 
guch  times  as  may  be  fixed  by  the  Commission. 

10.  Tho  chief  clerk  of  each  bureau  or  office,  under  the  direction  of  the  head  thereof, 
shall  keep  a  record  of  the  efficiency  of  all  employees  under  his  sapervision,  and  a 
similar  record  of  employees  not  assigned  to  any  bureau  shall  be  kept  by  the  chief 

c/orJk  of  the  Vepartmeut, 
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11.  Tbo  record  of  efficiency  shall  be  kept  on  such  forms  as  may  bo  proscribetl  by 
tbo  Commission,  after  consnltatiou  with  the  Secretary  of  the  Navy,  and  shall  embrace 
the  eWmeuts  which  are  essential  to  a  fair  and  aeourate  determination  of  the  relative 
uierits  of  ©mployeefl. 

12.  A  record  of  those  eligible  for  promotion  shall  be  kept  by  the  board  of  promo- 
tion. The  board  shall  have  access  to  efficiency  records  and  may  at  any  time  call  for 
a  transcript  of  the  same. 

13.  The  efficiency  records  of  employees  shall  at  all  times  bo  open  to  their  inspec- 
tion. If  an  employee  questions  his  efficiency  rating,  he  may  appeal  in  writing  to 
the  board  of  promotion.  If  the  board  does  not  sustain  tho  chief  clerk  of  the  bnreaii 
orolbco,  the  question  shall  be  referred  to  the  head  thereof  and  a  full  rej>ort  of  the 
case  shall  be  filed  by  the  board  with  tho  Commission. 

John  D.  Loncj,  Secretarif, 

United  States  Civil  Service  Commission, 

Waahiugton,  D,  C,  March  ^'6",  1S97, 
Approved. 

By  direction  of  the  ComniiBsiou: 

John  R.  Procter,  President. 


INSTRUCTIONS   RELATIVE   TO  MARKING   EFFICIENCY,   OFFICE 

HABITS,  ETC. 

Navy  Department,  Waahingion,  I).  C,  March  26y  1897. 

In  determining  tho  actual  efficiency  of  an  employee,  or  tho  valuer  of  his  servicen, 
five  elements  are  considered :  (1)  Character  of  work,  or  tho  degree  of  its  importanc(^ ; 
(2)  qnality  of  work,  or  tho  degree  of  its  excellence;  (3)  quantity  of  work,  or  the 
amonut  performed;  (4)  office  habits,  or  punctuality,  application,  and  conduct;  (5) 
att<rndauee,  or  the  number  of  days'  service  rendere<l. 

Reports  of  efficiency  are  made  semiannaally,  but  cei-titication  for  pi*omotion  is 
based  upon  tho  average  actual  efficiency  for  the  year  next  preceding  the  six  months 
in  which  the  certification  is  made,  or  for  such  lesser  period  as  the  employee  may  have 
served. 

Character  of  work. — ^This  element  is  given  a  weight  of  3.  A  fixed  mark  or  credit 
will  be  given  for  character  of  work  according  to  it«  difficulty  and  importance.  For 
this  purpose  the  following  marks  will  be  used : 

BUPERVISOKT  WORK. 

1.  Siipcrri»ory  work  of  a  rontine  character,  iuvolvinj^  no  ori|;iiial  thought,  consideration,  or 

inreMti^atiott Mark    75 

2.  Snp^rvisorj'  work  of  a  routino  character,  involving  Ronie  original  thought,  couAhleration, 

or  invcetisation Mark    85 

i.  Snpei  \  inoty  work  not  of  a  rontine  character,  involving  mnch  original  thought,  considera- 
tion, or  investigation Mark  ICO 

CTJBBirAL  WORK. 

1.  Clerical  work  of  a  routine  character,  requiring  care  and  accuracy,  but  no  special  skill  or 

j  ndgment M  ar  k     50 

1  Clerical  work  of  a  rontine  character,  involving  no  original  thonght  or  consideration,  but 

reqniring  some  skill  as  well  as  Judgment Mark    60 

8l  Clerical  work  of  a  routine  character,  involving  some  original  thought,  consideration,  or 

investigation Mark     70 

4.  Clerical  work  of  a  rontine  ch.iracter.  involving  some  original  thought,  consideration,  or 

investigation,  and  requiring  special  clerical  ability Mark    80 

5.  Clerical  woik  not  ot  a  routine  character,  involving  mnch  original  thought,  counideration, 

or  inTsatlgfttion,  and  requiring  the  highest  order  of  clerical  ability Mark    00 

&  Clerical  work  not  of  a  routine  character,  involving  much  original  thought,  consideration, 
or  investigatlont  and  requiring  professional,  technical,  scientific,  exj^t  «t«  %i^acvWI 
knowledge,  as  well  as  a  hi^h  orderof  ability .>&.tt.xV   %^ 
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SKILLED  LADOR. 

1.  SkiIIe<l  labor  uot  requiring  the  knowlcwlgeof  a  recognizcU  raochanical  trade... Mark    40 

2.  SkiIIe<l  labor  rnq airing  tlie  knowle<lge  ofa  lueclianical  trado.... Mark    CO 

3.  Skilleil  labor  involving  duties  of  a  suporvisory  character   or   considerable    personal 

responsibility Mark    TO 

4.  Skilled  labor  n^qniring  the  knowledge  of  a  mechanical  trade  and  involving  duties  of  a 

HUi)ervisory  character  and  groat  personal  responsibility Mark    80 

WORK  OP  WATCHMEN  OR  1IESSENOER8. 

1.  IZoutioo  work  of  watchmen  or  rae^tsengers,  involving  no  special  or  nnusnal  personal 

responsibility Mark    40 

2.  AVork  of  watchmen  or  messengers  of  a  confidential  character  or  involving  special  or 

iinnsual  pernonal  responsibility Mark    55 

If  tho  employee  hIiows  special  aptitude  or  fitness  for  ft  grade  of  work  higher  than, 
or  dirt'erent  from,  that  upon  which  he  is  engaged,  it  should  be  noted  under  the  head 
of  **  Remarks." 

Quality  oficork. — This  element  is  given  a  weight  of  4.  The  mark  for  qnality  of 
work  will  be  given  withont  regard  to  character  or  quantity,  and  should  indicate  the 
accuracy,  skill,  promx>tness,  penmanship,  neatness,  and  intelligence  with  which  the 
work  is  performed,  as  compared  with  the  standard. 

Qualitj"  of  work  should  be  rated  as  follows  (fractions  should  not  be  used) : 

Excellent :  Indicating  work  of  extremely  high  quality Mark  J>5  to  ino 

SuiHTior:  Indicating  work  of  high  quality Mark  90  to   94 

Good:  Indicating  work  of  average  quality Mark  80  to   89 

Fair:  Indicating  work  of  acceptable  but  not  goo<l  quality Mark  70  to   7f 

Poor:  Indicating  work  of  very  inferior  quality Mark  GO  to   C9 

Lower  marks  indicate  the  unfitness  of  the  employee  for  the  work  to  which  he  is 
assigned.  Extreme  marks,  high  or  low,  should  bo  explained  under  the  head  of 
''Remarks." 

Quanliiy  of  work. — This  clement  is  given  a  weight  of  3.  The  mark  for  quantity  of 
work  is  given  without  regard  to  character  or  quality,  and  should  indicate  the  amount 
of  work  actually  performed,  as  compared  with  the  standard.  If  the  quantity  of 
work  performed  is  small  because  tho  duties  of  the  employee  do  not  fully  occupy  his 
time,  it  should  be  explained  under  the  head  of  "Remarks,"  together  with  an  estimate 
of  the  quantity  of  work  he  is  capable  of  doing.  If  tho  work  performed  is  of  such  a 
character  that  it  is  not  practicable  to  keep  a  comparative  record  of  the  quantity  of 
work,  un  estimated  mark  should  bo  given  for  this  element,  and  the  fact  that  it  is 
estimated  should  be  noted  und<-r  the  head  of  "  Remarks.'^  Quantity  of  work  should 
be  rated  as  follows  (fractious  should  not  be  used) : 

Very  largo 95  to  100 

Lar«;e 00  to   94 

Average 80  to  ^ 

Below  th«  avenigo 70  to   79 

Small Goto   09 

Lower  marks  indicate  either  that  the  employee  has  not  suflScient  work  to  fully 
occupy  his  time,  or  that  he  is  unfit  for  its  performance. 

Office  habits. — Xo  credit  is  directly  given  for  good  office  habits,  as  an  employee 
should  strictly  comply  with  office  regulations.  Deductions  from  the  credit  earned 
for  character,  quality,  and  quantity  of  work  will  be  made  for  violations  of  regula- 
tions. A  charge  of  2  will  be  made  for  each  infraction  of  office  regulations  with 
res])ect  to  punctuality  or  application,  and  a  charge  of  5  or  a  multiple  of  5  will  be 
made  for  misconduct,  according  to  the  gravity  of  the  oflense.  Care  should  be  taken 
to  distinguish  between  necessary  rest  from  fatiguing  work  and  lack  of  application 
while  assigned  to  work  not  fatiguing.  The  date  and  character  of  each  case  of  mis- 
conduct  should  be  specifically  noted  under  the  head  of  "Remarks." 

Genera)  average  and  actual  efficiency . — Tho  general  average  of  an  employee  is  the 
iverageof  tbo  marks  for  cliaracter,  quality,  an(i  cvwfiknUt^  oC  Nvork,  less  mny  dednc- 
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tions  for  office  babitH,  and  is  doterinined  as  follows :  Multiply  the  marks  for  cbarac- 
ter,  qaality,  and  quantity  by  tboir  respective  relative  weights;  find  the  sum  of  the 
products;  subtract  the  aggregate  deductions  under  the  head  of  "Office  habits ;'' 
and  divide  the  remainder  by  10 — the  sum  of  the  relative  weights.  If  the  employee 
was  actually  or  constructively  present  during  the  entire  period  under  consideration, 
his  general  average  will  indicate  his  actual  efficiency ;  otherwise  his  actual  efficiency 
is  ascertained  by  mnltiplying  his  general  average  by  the  number  of  days  of  service 
actually  or  constructively  rendered,  and  dividing  by  the  number  of  calendar  days 
iu  the  period  under  consideration. 

An  employee  shall  be  considered  constructively  present  on  Sundays  and  holidays, 
and  also  when  not  absent  in  excess  of  the  time  allowed  by  law  for  annual  leave. 

These  rules  will   also  govern  in  marking  the  efficiency  of  draftsmen  and  other 
employees  whose  duties  are  of  a  professional  or  technical  character. 

John  D.  Long,  Secretary, 

United  States  Civil  Sbuvick  Commission, 

Waahinyton,  D,  C,  March  27 ^  1S97, 
Approved. 
By  direction  of  the  Commission : 

John  R.  Procteh,  President, 


DEPARTMENT  OF  AGRICULTURE. 

Washington,  D.  C,  December  J,  1S90, 
The  following  regulations,  having  been  duly  promulgated  by  the  honorable  the 
United  States  Civil  Service  Commissiou  and  approved  by  the  Secretary  of  Agri- 
cultnre,  will  hereafter  govern  promotions,  demotions,  and  continuance  iu  office  of 
employees  in  this  Department,  and  they  are  accordingly  published  for  the  intbrination 
of  all  concerned. 

J.  Sterling  Morton, 

Secretary, 


Office  of  United  States  Civil  Service  Commission, 

Washington y  D,  C,  December  /,  1S90, 
In  pursuance  of  the  requirements  of  section  7  of ''An  act  to  regulate  and  improve 
the  civil  service  of  the  United  States,"  approved  January  16, 1883,  and  in  conformity 
with  Rule  XI  of  the  revision  of  the  civil-service  rules  promulgated  by  the  President 
on  the  6th  day  of  May,  1896,  the  following  regulations  govorniug  promotions  in  the 
departmental  service  of  the  Department  of  Agriculture  have  been  formulated  by 
the  Civil  Service  Commission  after  consultation  with  the  Secretary  of  Agriculture, 
and  are  hereby  promulgated : 

Regulation  I. 

Section  1.  All  vacancies  above  those  in  the  lowest  class  of  any  grade  not  filled 
by  rcinst-atement,  transfer,  or  reduction  shall  be  filled  by  promotion  :  Provided,  That 
if  there  is  no  person  eligible  for  promotion,  or  if  the  vatant  position  requires  the 
exercise  of  technical  or  professional  knowledge,  it  may  be  filled  through  certification 
by  the  Civil  Service  Commission. 

Skc.  2.  Except  as  provided  in  section  1  of  this  regulation,  a  vacancy  in  any  class 
shall  be  filled  by  the  promotion  of  an  eligible  in  the  next  lower  class  of  the  same 
bureau,  division,  or  office.  When  such  vacancy  exists  the  board  of  promotion 
review  shall  certify  to  the  Secretary  of  Agriculture  the  names  of  the  three  eligiblcs 
in  the  bureau,  division,  or  office  having  the  highest  records  of  efficiency,  and  from 
these  names  the  Secretary  of  Agricultu.  j  shall  make  hissclectiou;  Proridcd,  T\vv\t\l 
tiiere  gball  be  in  the  bureau  less  than  three  cligibles  in  tbo  cU\aa  \\exl\)«\o\N  Wx-ixX  \\\ 
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which  the  vaeancy  exists,  the  board  of  promotion  review  shall  certify  as  inaDj  in 
addition  of  the  highest  oligibles  in  the  corresponding  class  of  the  other  bureaos  ts 
may  be  necessary  to  make  a  fall  certification. 

Regulation  II. 

Suction  1.  No  person  shall  be  promoted  to  any  grade  from  which  ho  is  barreil  1>y 
the  age  limitations  proscribed  by  the  civil-service  rales. 

8rc.  2.  No  ]>erKon  whose  record  of  efhcicncy  is  below  85  per  cent  of  the  possible 
maximum  rating  of  his  class  or  grade  shall  be  eligible  for  promotion. 

Sfx\  3.  No  person  occupying  a  position  below  the  grade  of  clerk-copyist  shall  l>e 
promoted  to  that  grade  until  he  shall  have  been  employed  two  years  in  the  depart- 
meutal  service  and  shall  have  passed,  with  an  average  percentage  of  70  or  over,  the 
exam i nation  prescribed  by  the  Commission. 

Rkoulation  III. 

Section  1.  The  chief  clerk  of  each  burean,  unsler  the  direction  of  the  head 
thereof,  shall  keep  a  record  of  the  efficiency  of  all  employees  nnderhis  supervision, 
and  a  similar  record  of  employees  not  assigned  to  any  bureau  shall  be  kept  by  tiic 
cliicf  clerk  of  the  Department. 

Skc.  2.  The  record  of  efficiency  shall  be  kept  on  such  forms  as  may  be  prescribed 
by  the  (Commission  after  consult>:ition  with  the  Secretary  of  Agriculture,  and  shall 
embrace  the  elements  which  are  essential  to  a  fair  and  accurate  determination  of 
the  relative  merits  of  employees. 

Sec.  3.  A  record  of  those  eligible  for  promotion  shall  be  kept  by  the  lK>ard  of 
promotion  review.  The  board  shall  have  access  to  efficiency  records,  and  may  at 
any  time  call  for  a  transcript  of  the  same. 

Sec.  4.  The  efficiency  reports  made  by  the  chiefs  of  the  several  bnreaas,  divi- 
sions, and  offices  of  the  Department  of  Agriculture,  respecting  the  valne  of  the  p<?r- 
sonal  services  in  the  Department  of  each  person  serving  under  them,  and  filed  with 
the  appointment  clerk  fur  the  chief  clerk  of  the  Department,  shall  be  the  bsisis  of 
all  promotiims,  demotions,  nnd  continuations  on  the  rolls  of  the  Department. 

Skc.  5.  The  following  shall  be  the  form  of  efficiency  report  to  be  used  in  the 
De])artment  of  Agriculture: 

Umtbd  Statks  Dbpartm&nt  op  Aokiculturk. 

OrricK  or  the  Skcretakv. 

WASHnroTOK,  D.  C ,189    . 

To  THE  Chief  or  TUB : 

You  are  directed  t4>  report  DiK>n  the  foUowiDg-nmmed  person,  as  the  queations  hcreiu  propounded 
may  require,  and  to  file  tbe  report  with  the  appointment  clerk  for  the  chief  clerk. 

J.  STKaLINO  MOBTO.f. 

Secretary. 

BKFICIENCY   RKPOHT. 

M is  employed  under  yon r  Huper^'iiiion.     This  person's 

salary  is  $ I»er  annum. 

Upon  what  character  of  work  is  this  person  generally  empIoye«17  Is  it  clerical?  SuperTi>orT f 
Kotitine?  Ih  it  of  a  varied  and  exceptional  character?  Docs  It  inrolre  original  thought,  considera- 
tion, or  investigation  ?  If  it  is  skilled  labor,  state  the  kind  and  whether  it  is  supervisory  or  routine. 
If  it  i»  that  of  messenger,  watchman,  charwoman,  or  mere  laborer,  state  the  fact. 

}{ow  high  on  a  scale  of  10  do  you  rate  the  quality  of  thiii  person's  work  ?    

Kuw  high  on  a  scale  of  10  do  you  rate  the  quantity  of  work  per  month  done  by  thia  person  f    

JIow  high  ou  M  BCAle  of  10  do  you  rate  the  i>unctaalUy  of  this  person  f    
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How  high  on  a  scale  of  10  do  yoa  rate  the  deportinent  of  this  person  ?     

How  many  days  abst*nt  from  daty  on  account  of  sickness  during  the  nix  month.-i  l:i.st  ]»;)Ht  ?     

How  many  da3's  absent  from  duty  oiherwiso  than  on  account  of  siGkues«s  during  the  .six  months  hiat 
pdJil?     On  acconnt  of  annual  leave  f     Without  leave  ?     Furloughed .'     

])oi-»  this  i>erson  abow,  in  yonr  opinion,  any  spectinl  fitness  for  work  of  a  higher  intellectual  character 
than  thai  to  which  assigned? 

Have  you  any  further  statement  X<i  make  respecting  this  person  /     If  so,  make  it  here. 


(Signed)        

Chief  of  the 

Xo 

(ML>I>'BAXI»l'M    RKSPKCTIXO  TIIW   PERSON,  COMPILED   FROM  THE   RECORDS  OF  THE   DEPARTMENT.) 

First  appoiuttHl 18      ,  at  a  salary  of  $ ytvr  aunuiii 


CI;:9j»itiod  tivil-scrvice  record: 


^¥.c.  6.  An  examination  into  the  relative  eftlcicncy  of  emiiloyeos,  an  shown  l)y  the 
erticiency  record  hereinbefore  provided  for,  and  such  further  test?*  an  the  ('omniission 
may  deem  necessary^  shall  constitute  an  exandnation  for  promotion  fi  oin  one  class  to 
another  class.  No  person,  except  as  herein  provided,  shall  l>o  eligible  for  promotion 
nutil  he  shall  have  passed  such  an  examination 

Sec.  7.  Examinations  for  2)romotion  from  one  grade  to  another  ^rade shall  be  con- 
ducted by  the  board  of  promotion  examiners  at  such  times  as  may  be  fixed  by  the 
Commission. 

Skc.  8.  Efficiency  reports  shall  be  called  for  by  the  chief  clerk  immediately  before 
the  termination  of  the  iirst  half  of  the  iiscal  year,  and  also  immediately  before  the 
termination  of  the  iiscal  year,  and  may  be  called  for  at  such  other  times  as  the 
interests  of  the  Department  seem  to  require. 

.loiix  K.  Proctkr, 
rresidvnt  Civil  Sercice  CommiaMion. 
Approved,  December  1, 1896. 

J.  Stkrling  Morton, 
Secretary  of  Agriculture. 


REGULATIONS  GOVERNING  PROMOTIONS  IN  THE  UNITED  STATES 

COMMISSION  OF  FISH  AND  FISHERIES. 

In  making  promotions  in  the  United  States  Connnission  of  Fish  and  Fisheries, 
leuj(th  of  service,  seniority,  previous  elllciency,  and  adaptability  for  the  position, 
will  bo  taken  into  consideration;  in  addition  to  which  an  examination  to  test  the 
special  qualification  of  the  candidate  will  be  held  under  the  direction  of  a  board  of 
promotion  nominated  by  the  Commissioner  and  approved  by  the  United  States  Civil 
Service  Commission. 

J.  J.  liRiCK,  ComwinHiotier, 

January  22, 1897. 
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CUSTOM-HOUSE    SERVICE. 

(Effective  May  20,  18lf6.) 

Until  permanent  promotion  rcgnlations  shall  be  applied  to  a  customs  district  the 
following  promotions  may  be  made  therein  at  any  time  after  absolute  appointnieut: 

(a)  Any  employee,  to  the  next  higher  class  in  the  same  grade  upon  au^'  test  of  fit- 
ness determined  upon  by  the  nominating  officer. 

(6)  Any  employee,  to  the  lowest  class  in  any  other  grade,  or  to  a  class  no  higher 
than  the  class  from  which  transferred,  upon  passing  a  noncompetitive  ezaraination 
for  that  grade. 

(r)  Storekeepers  and  assistant  storekeepers  shall  bo  classed  as  clerks,  and  vacan- 
cies in  that  class  shall  be  tilled  by  assignments  from  the  grade  of  clerk. 

PROMOTIONS  AND   TRANSFERS   IN  THE   NEW  YORK   CUSTOMS 

DISTRICT. 

(Regulations  iu  effect  May  15,  1899.) 

[A  liistory  of  promotion  oxaiuinations  at  the  >^ew  York  custom-honse  api>earii  at  page  190  of  tbe 

Fourteenth  KeiKirt.] 

Kkgulatiox  I. 

1.  Vacancies,  except  in  the  lowest  class  of  any  grade,  shiill  be  tilled  by  pronic>- 
tion,  transfer,  or  reinstatement,  unless  specially  provided  for  by  open  competitive 
examination. 

2.  All  promotions,  unless  specially  excepted,  shall  be  from  the  class  immediately 
below  that  iu  which  the  vacaucy  exists,  after  service  of  at  least  six  months  therein, 
and  upon  ccrtilication  by  the  board  of  examiners:  Provided,  That  if  iu  any  exami- 
nation  for  promotion  the  competitors  iu  the  next  lower  class  shall  not  excee<l  three 
in  number,  the  board  of  examiners  may,  at  its  discretion,  open  the  examination  io 
those  who  have  served  less  than  six  months  iu  that  class  and  to  one  or  more  of  the 
classes  below,  or,  if  more  than  three  competitors  are  not  obtained  by  this  means,  to 
open  competition. 

Ke<;llatiox  II. 

Any  person  wishing  to  be  examined  for  promotion  must  pei'sonally  record  bis 
application  in  a  book  provided  for  the  purpose  in  the  olhce  of  the  secretary  of  the 
board  of  examiners,  stating  the  position  and  office  in  which  he  is  employed,  and 
the  position  for  which  he  wishes  to  be  examined.  Those  persons  only  who  hold 
positions  in  the  classified  service  not  excepted  from  examination  are  eligible  to  be 
examined  for  promotion,  and  may  be  promoted  only  in  the  office  iu  which  they  are 
employed. 

Regilation  III. 

1.  Examinations  for  promotion  to  Classes  E,  1,  2,  3,  and  4,  clerk's  grade,  in  all 
onices,  shall  be  held  annually,  commencing  on  the  first  Monday  iu  December;  appli- 
cations must  i>e  recorde<l  with  the  secretary  of  the  board  of  examiners  at  least  twenty 
days  before  the  tirst  Monday  in  December.  Applications  must  be  recorded  with  the 
secretary  of  the  board  of  examiners  at  least  twenty  days  before  the  first  Monday  in 
December.  These  examinations  may  be  held  at  other  times  when,  in  the  opiniou  of 
the  board  of  examiners,  approved  by  the  Civil  Service  Commission,  it  shall  be 
necessary. 
J^.  Any  clerk,  junior  clerk,  or  messenger,  in  Class  A,  15,  C,  or  D,  who  has  been 
absolutely  appointed  may  be  examined  lor  proinoUow  to  clerk  of  Class  £,  aodanj 
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clerk  who  has  served  for  six  months  iu  Class  E,  1, 2,  or  3,  may  ho  examined  for  pro- 
motion to  the  next  higher  class. 

3.  Any  sampler  who  has  served  one  year  since  his  ahsolute  appointment  may  he 
examined  for  promotion  to  clerk  of  class  1,  appraiser's  office. 

4.  Any  inspector  who  has  served  one  year  since  his  ahsolute  appointment  may  he 
examined  for  promotion  to  clerk  of  class  2,  collector's  olTice:  Provided,  That  any 
inspector  who  wa^  transferred  to  snch  position  from  a  clerkship  in  class  2  may  he 
examined  for  promotion  to  clerk  of  class  3,  collector's  ofllce,  without  regard  to  the 
length  of  time  ho  has  served  as  inspector. 

5.  Au3"  inspector  for  admeasurement  of  vessels  who  has  served  one  year  since  his 
absolute  appointment  may  be  examined  for  promotion  to  clerk  of  class  2,  surveyor's 
office. 

RECfULATIOX  IV. 

E^ami nations  for  promotion  to  the  positions  of  weigher  and  of  ganger  shall  he 
hf^hl  when  required  to  fill  vacancies.  Any  assistant  weigher,  assistant  ganger,  or 
inspector  who  has  been  absolutely  appointed  shall  be  eligible  for  such  examinations, 
and  competition  for  these  positions  shall  bo  limited  to  assistant  weighers,  assistant 
gangers,  and  inspectors. 

Regulation  V. 

Examinations  for  promotion  or  transfer  not  specifically  provided  for  in  tho  fore- 
going regulations  may  be  held  at  snch  times  as,  in  the  opinion  of  tlio  hoard  of 
examiners,  approved  by  tho  Civil  Service  Commission,  the  needs  of  the  service  may 
require. 

Regulation  VI. 

When  any  examinations  other  than  those  scheduled  for  December  are  ordered,  duo 
notice  thereof  shall  be  posted  in  the  office  for  which  such  examinations  are  to  bo 
held,  stating  the  time  of  examination  and  the  time  when  applications  must  be 
recorded. 

Regulation  VII. 

The  examinations  shall  be  held  upon  such  subjects  as,  in  the  opinion  of  tho  board 
of  examiners,  with  the  approval  of  the  Civil  Service  Commission,  the  general  nature 
of  the  business  of  tho  office  and  the  special  nature  of  the  positions  to  bo  tille<l  may 
require.  In  grading  the  competitors,  weight  equal  to  that  of  the  written  examina- 
tion shall  bo  given  to  tho  efficiency  with  which  the  several  competitors  shall  have 
performed  their  duties.  Every  competitor  obtaining  a  general  average  of  75  x)er 
cent  shall  bo  eligible  for  promotion. 

Regulation  VIII. 

From  tho  list  of  eligihles  from  which  promotion  is  to  be  made  tho  three  eligibles 
highest  in  grade  in  the  office  or  In  the  division  in  which  the  vacancy  exists  shall  be 
certified  for  each  vacancy,  tlie  requisition  of  the  nominating  officer  to  indicate 
which  kind  of  certification  is  desired:  Proridcd,  That  no  eligible  shall  be  certified 
more  than  three  times,  and  that  the  period  of  eligibility  shall  be  one  year  from  the 
date  of  registration,  except  that  the  eligibility  of  persons  reexamined  for  the  same 
class  shall  exjiire  when  the  new  register  takes  efiect. 

Regulation  IX. 

1.  Vacancies  in  classes  5  and  6,  examiner's  grade,  shall  \n\  filled  by  promotion  from 
classes  4  and  5,  respectively^  examiner's  grade,  upon  certil\cat\ov\  tViat.  V\vci  y^x«>o\\\.^ 
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be  promoted  has  served  nt  lo;i8t  8ix  months  in  tUo  class  from  which  he  is  to  he 
promoted. 

2.  Vacancies  in  class  1,  sampler's  grade,  shall  be  filled  by  promotion  from  Cla<>H  K, 
sampler's  grade,  iipou  certification  that  the  person  to  be  promoted  has  served  at 
least  six  mouths  in  such  position. 

3.  Vacancies  in  class  2,  assistant  weigher's  grade,  shall  be  filled  by  promotion 
from  Class  K,  assistant  weigher's  grade,  upon  certification  that  the  person  to  be  pro- 
moted has  served  at  least  six  months  in  such  position. 

4.  Vacancies  in  the  grade  of  storekeeper  shall  be  filled  by  assignment  of  clerks  in 
the  same  class,  or  by  promotion  of  clerks  in  the  next  lower  class,  and  Btorekeep(>rH 
shall  be  entitled  to  the  same  op]>ortnnities  for  promotion  as  clerks  of  the  same  chiss. 

5.  Vacancies  in  the  grades  of  stenographer,  car]>enter,  engineer,  bookbinder,  and 
superintendent  of  supplies  may  be  filled  by  promotion  in  each  grade,  respectively, 
upon  certification  that  the  person  to  he  promoted  has  passed  an  examination  for  the 
position  to  which  he  is  to  be  promoted,  or  by  open  competitive  examination,  without 
regard  to  the  class  in  which  the  vacancy  exists.  Vacancies  in  the  grade  of  teller  or 
appointment  clerk  shall  be  filled  by  promotion  or  transfer  of  any  person  in  the  SiTv- 
ico  upon  certification  that  the  person  to  be  promoted  or  transferred  has  passed  an 
examination  for  the  position  of  teller  (»r  appointment  clerk,  respectively. 

C.  Vacancies  in  classes  5  and  6.  not  otherwise  provided  for,  shall  be  filled  by  pro- 
motion from  the  next  lower  classes,  respei'tively,  upon  certification  that  the  x>er8on 
to  be  promoted  Ikis  served  at  least  six  months  in  the  class  from  which  ho  is  to  he 
promoted. 

7.  Vacancies  in  any  class  below  Class  E  may  bo  filled  by  promotion  of  persons  in 
the  same  grade  without  certification  and  without  regard  t)  class,  or  by  appoint* 
ment  from  the  registers  of  those  eligible  for  entrance  to  tlie  service  in  the  grade  in 
which  the  vacancy  exists. 

8.  The  requisition  for  promotion  under  sections  1,  2,  3,  and  G  of  this  regnlati'^n 
shall  contain  a  statement  to  the  cflTect  that  the  person  proposed  for  promotion  is  the 
one,  in  the  opinion  of  the  nominating  ofTicer,  best  ij^ualified  for  the  i>osition  to  be 
filled,  giving  his  reasons  therefor. 

Kkcjulation  X. 

Any  person  holding  a  position  not  excepted  from  examination  may  bo  transferred 
(1)  to  a  position  in  the  same  class,  and  re([uiring  no  higher  examination,  and  in  the 
same  office,  or  (2)  to  a  position  in  the  same  class,  and  requiring  no  higher  examina- 
tion, in  another  office  in  this  district,  with  the  consent  of  the  heads  of  the  respec- 
tive oiTices,  upon  cortilication  by  the  board  of  examiners  that  he  has  serTcd  six 
months  consecutively  in  the  office  from  which  he  is  to  bo  transferred:  Provided,  That 
a  i)erson  whose  name  is  on  the  promotion  eligible  register,  who  is  transferred  from 
one  division  to  another  division,  shall  not  be  eligible  for  certification  in  the  division 
to  which  transferred,  until  he  has  served  six  months  therein  or  has  entc;red  upon  a 
now  period  of  eligibility  jis  the  result  of  another  regular  promotion  examination 
taken  subsequent  to  transfer. 

Regitlation  XI. 

The  Civil  S(^rvicc  Commission  may  at  any  time  amend  these  regulations  or  substi* 
tute  other  regulations  therefor. 

Promulgated  for  the  information  and  guidance  of  nominating  and  nppointin**  offi- 
cers, members  of  the  board  of  examiners,  and  employees  interested,  May  15, 1899. 

John  H.  rRocTKU,  Preaideni. 
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GOVERNMENT   PRINTING   OFFICE. 

1.  The  employees  of  tlie  Government  Printing  Office  shall  be  grouiJe*!  as  follows : 
FirBt  ffrottp. — All  skilled  laborers. 

Sec*md  group. — All  persons  employed  iu  the  mochanical  trades,  inoliidinj?  proof 
readers  and  copyholders. 

Third  (jroup, — All  persons  employed  in  a  clerical  capacity. 

2.  Where  vacancies  are  not  filled  by  transfer,  reinstatement,  or  original  appoint- 
ment, proiuotions  from  class  to  class  iu  the  same  grade  within  any  group  may  be 
made  on  any  test  of  fitness  prescribed  by  the  Public  Printer  and  not  disapproved 
by  the  Civil  Service  Commission. 

3.  Any  jierson  employed  in  one  group  who  has  previously  been  regularly  employed 
in  any  other  group,  and  has  been  found  qualified,  may  be  retransferrod  to  his  former 
group  an«l  grade  without  examination.  No  other  person  shall  be  transferred  or  pro- 
moted from  one  group  to  another  group  until  ho  has  passed  the  examination  pre- 
scribed in  section  4  or  section  5  of  these  regulations. 

4.  Competitive  examinations  shall  bo  held  at  such  times  as  the  Commission,  on 
consultation  with  the  Public  Printer,  may  direct  to  determine  the  eligibility  of 
employees  of  the  first  or  second  group  for  promotion  to  another  group.  Any 
employee  of  the  first  or  second  group  who  has  served  at  least  six  months  therein 
may  file  an  application  for  promotion,  indicating  the  grade  or  grades  for  which  ho 
wishes  to  l>e  examined.  The  examination  shall  be  the  samo  as  for  original  entrance 
to  the  grade  to  which  promotion  is  sought.  When  a  vacancy  exists  in  any  grade  in 
the  second  or  third  group  which  the  Public  Printer  wishes  to  fill  by  promotion  from 
another  group,  ho  shall  make  requisition  on  tho  Commission,  and  tho  names  of 
the  three  eligibles  standing  highest  on  the  promotion  register  for  the  grade 
specified  shall  be  certified,  one  of  whom  shall  be  selected  for  promotion  by  the 
Public  Printer. 

5.  When  a  vacancy  exists  in  the  third  group  in  the  grade  of  clerk,  the  duties  of 
which  clerical  ]>oBition  require  also  a  knowledge  of  one  of  the  mechanical  trades, 
promotions  may  be  made  from  the  secoud  group  to  the  third  group  in  the  following 
mxoner: 

The  Public  Printer  shall  designate  five  or  more  employees  having  a  knowledge  of 
the  reqnired  trade,  who  from  the  efficiency  reports  are  shown  to  be  best  qualified  for 
tlie  position  to  be  filled.  The  persons  so  designated  shall  take  tho  examination  of 
the  first  grade  with  such  practical  questions  pertaining  to  tho  duties  of  tho  position 
to  be  filled  as  may  be  determined  upon  by  the  Public  Printer  and  tho  Civil  Service 
Commission,  and  the  three  who  obtain  tho  highest  goner.il  averages  shall  be  certified 
to  the  I*ublic  Printer,  who  shall  select  one  for  promotion.  It  is  hereby  provi<led 
that  the  assignment  of  a  classified  employee  to  act  as  private  secretary  to  tho  Pulilic 
Printer  may  be  made  without  regard  to  the  provisions  and  restrictions  of  these 
regulations. 

6.  No  promotion  of  employees  shall  be  made  during  their  probationary  period: 
Provided,  that  a  person  who  is  shown  by  the  records  of  the  office  to  luivo  formerly 
Batisfaetorily  served  for  at  least  six  months  in  the  samo  group  to  which  probation- 
arily  appointed,  and  to  have  been  separated  from  the  service  without  delinquency 
or  misconduct,  may,  subject  to  the  other  conditions  of  these  regulations,  be  pro- 
moted without  regard  to  the  limitation  of  this  section. 

7.  Tho  Public  Printer  shall  designate  and  report  to  tho  Cominission  tho  group  to 
which  e.ich  position  shall  be  assigned,  and  no  change  in  such  assignment  shall  bo 
made  without  authority  of  tho  Commission. 

8.  All  changes,  transfers,  promotions,  and  demotions,  and  tho  reasons  for  such 
pruinotions  and  demotions,  shall  be  reported  to  the  Commission. 


124       FIFTEENTH   BEPOKT   OF   CIVIL   SERVICE   COMMISSION. 

9.  lu  order  to  carry  ont  tho  foregoing  regulations,  the  Public  Printer  sball  nomi- 
nate to  tliu  Commission  not  less  tban  tbree  porKons  to  net  as  a  board  of  promotion 
for  tbo  Government  Printing  Office. 
Formulated  by  tbe  Civil  Service  Commission. 

John  R.  Proctkk,  Premident. 
Approved,  January  15,  1897. 

Til.  K.  Bkxki>ict,  Public  Printer. 


THE  GROUPING  OF  EMPLOYEES  BY  DESIGNATION. 

FIRST  GROUP. 

(All  skilled  laborers.) 

Assistant  doorkeepers,  boxers,  captains  of  watcb,  cbarge  of  charwomen,  char*;e  of 
countingrooni,  charge  of  delivery  room,  charge  of  glue  room,  charge  of  gold  sweep- 
ings, charge  of  helpers,  charge  of  numbering,  charge  of  piece  sewers,  charge  of 
sowing  HiachiueH,  charge  of  Htitching  machines,  charge  of  warehouse,  counters, 
directresses,  doorkeepers,  examiners,  feeders,  firemen,  floor  hands  (not  mechanics), 
folders,  gold  workers,  helpers,  bolsters,  hydraulic  pressmen,  knife  grinders,  leather 
cutters,  leather  i)arers,  mcssi'ugers,  numbcrers,  operators,  paper  cuttei*s,  perforator!*, 
sawyers,  sewers,  stablemen,  wagon  master,  wagou  messengers,  watchmen,  yard 
master. 

SECOND  GROUP. 

(All  persons  employed  in  the  mechanical  trades,  including  proof  readers  and  copy- 
holders.) 

Assistant  foremen  of  divisions,  assistant  foreman  of  printing,  binders,  blacksmiths, 
carpent<jrs,  charge  of  carpenters,  charge  of  pamphlet  machine,  charge  of  plates, 
charge  of  web  presses,  charge  of  '*  Y,"  chief  electrician,  chief  engineer,  chief  ma- 
chinist, compositors,  coi)yholdor8,  electricians,  elcctrotypers,  engineers,  floor  hands 
(mechanics),  foreman  of  binding,  foremen  of  divisions,  foreman  of  printing,  imposers, 
machinists,  makcrs-up,  marblora,  painters,  xtlnmbers,  pressmen,  readers,  roller 
m.ikers,  saw  grinders,  stereotypers,  superintendent  of  building,  superintendent  of 
paper  warehouse. 

THIRD  GROUP. 

(All  persons  employed  in  a  clerical  capacity.) 

Cashier,  chief  clerk,  clerks,  storekeeper,  superintendent  of  documents,  telegrapher, 
telephone  operator. 


I»-A.RT   III. 


THE  EXECUTIVE  CIVIL  SERVICE  AND  ITS  CLASSIFICATION. 
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PART  111 -THE  EXECUTIVE  CIVIL  SERVICE  AND  ITS 

CLASSIFICATION/ 


MBER  OF  POSITIONS  IN  THE  EXECUTIVE  CIVIL  SERVICE,  HOW 
ISTRIBUTED,  AND  THE  ENTRANCE  EXAMINATION  REQUIRED 
N  JUNE   30,  1896. 

.  the  table  follow inir  an  attempt  has  been  made  to  distribule  the  clasHified  posi- 
s  in  th-j  executive  civil  wervice,  iu  the  several  departmentH,  cominiHsiona,  oIVk^os, 
hnre^iiis,  iiuder  three  heads,  according;  to  the  character  of  examination  required 
entrance  to  each  position.  On  June  30, 1890,  a<cording  to  reports  furnished  the 
luiitisiou  by  the  proper  oilicialH,  the  numlxjr  of  positions  iu  the  executive  civil 
ice  was  178,88-1,  of  which  79,1)88  were  classiHed,  and  1^8,89t5  were  uuclassitied  or 
pted  from  examination.  17,216  positions  wert^  inside  the  District  of  Columbia; 
161,668  were  outside.  Of  the  positions  within  the  District  16,078  were  clnssi- 
and  1,138  were  unclassified  or  excepted.  Of  those  outside  63,910  were  classified, 
97,758  were  unclaftsiiied  or  excepted. 

the  column  headed  ** General"  are  placed  those  positions  entrance  to  which  is 
trdinary  educational  examination,  not  ususilly  exceeding  the  clerk  examination 
n  by  the  (  ommissiou.  Under  the  heading  "Technical"  are  phiced  those  posi- 
3  requirin.!^  for  entrance  tests  of  a  scientific  or  technical  character.  The  posi- 
s  classed  as  noneducational  are  tilled  by  persons  selected  by  tests  other  than 
e  of  an  edacational  nature,  such  as  age,  physical  condition,  character  as  a 
kman  in  the  tra<1e  or  occupation  sou(;ht,  and  experience  therein.  It  hns  not 
1  easy  to  decide  in  all  cases  under  which  head  certain  positions  should  bo 
ed.  To  many  of  the  cducitional  examinations  one  or  all  of  the  noneducational 
lents  are  added;  in  other  cases  these  elements  influence  the  general  average  of 
competit-or  and  increase  his  chance  of  appointment,  but  are  not  absolutely  casen- 
Many  positions  have  been  classed  as  "General"  because,  although  technical 
lieir  nature,  tliey  are  not  filled  by  appointments  from  outside,  but  by  i)i  ©motions 
»ersons  in  the  service  who  have  become  proficient  in  the  duties  ))ortaining  to 
^e  positions. 

nder  a  general  edacational  examination  are  included  a1)out  71.96  per  cent  of  ail 
.sine<l  positions;  76.74  per  cent  of  all  classified  positions  in  the  District  of  Colum- 
;  and  70.75  per  cent  of  all  classified  positions  outside.  Technical  examinations 
em  admission  to  about  6.18  i>er  cent  of  all  classified  positions;  9.04  per  cent  of 
L'lassificd  x>ositions  in  the  District;  and  5.46  per  cent  of  the  classified  positions 
iide.  Noneducational  examinations  cover  about  21.86  per  cent,  14.22  per  cent, 
23.78  per  cent  of  all  classified  positions  in  the  whole  service,  iu  the  District  of 
ambia  and  outside,  respectively. 


Kor  a  classification  of  positions,  by  salary  or  compensation  received,  see  Civil 

vice  Rule  XIII. 
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Extent  of  the  crecuiire  ciril  '     vAce,  clasHifwAl  and  unclassified^  hy  deparimt-Htft^  bureaus 
and  officeSj  inside  and  '       \iv  of  the  District  of  Columbiaj  and  general  indication  o^ 


entrance  tesls. 


Depaiiri- 


itriJiiiH,  mill  uiHcCM. 


f'lasslfifil  competitive  positions.  _ 
'  _  UnrlaR 

I  Ritieii 

,„i    'andcx- 

*"*•    cepttMl. 


Exoontivo  Office 

Civil  Service  (JominiHHiou 

Department  of  Stat*- 

PoHitions  directly  iiiidcT  the,  S»ii>eniitoiident,  State, 

War.  aud  Navy  bnildiii;; 

Treasury  l>e]>artm(>nt  in  tlic  Di.stri(-t  of  Columbia: 

Secretary 'h  ottico 

Cliief  clerk*«  olliro 

Division  of  a]>)M>ii)titieiit.s 

IMvision  of  bookkiepiij;^  and  warrants 

Division  of  cii8toi:!s 

Division  of  ]>ulil U'.  niom*..  .i 

Division  of  loun.s  and  <  urrchcv 

Division  of  Kev»nm*-f' utter  Service 

Division  of  mail  at  d  fihs 

Division  of  Hpe<i;d  a;ient s 

Division  of  stationery,  printinfir,  and  blanks  — 

Miscellaneous  division 

Disbnrsing  clerks 

Miscellaneous  roll 

Secret-service  di  vision 

Supervising;  Ar<liit«'Ct  m  Orti<o 

Comptroller  of  tbe  Treasury 

Auditor  for  tbo  Treasury  Department 

Auditor  for  tlio  War  Department 

Auditor  for  the  Int<-rior  Department 

Auditor  for  the  Navy  D«  partnimt 

Auditor  for  the  State  Department , 

Auditor  for  the  I*<»8t-<)fiico  Department 

Conii»troller  of  tho  Curreucj' , 

Treasurer.  United  States 

Register  of  the  Treasury 

Commissioner  of  Internal  Revenue 

Bureau  of  Statistics 

Lijilht-TTousii  Rourd 

Mint  Bureau 

Rureau  of  Navigation 

Life-Saving  Servico 

I'nitetl  Stiites  Coast  and  (leodetie  Survey 

Surgeon-CJciicrnl  l^rarine-Htispital  Service 

Steiim1>oat-InHp<>clion  Service 

Rureau  of  Engraving  and  I'rinting 

Rureau  of  Imm ignition 

S]K'cial  witnesses 


(Jen-     Techni-'^'^^f^!  ,,. 
eral.         cal.     =  . '":^    i    ^^^ 


tional. 


18 

57 

h« 

o 

8 

1 

1 
1 

« i 

I 

15  ! 


I 

5 

2»'i 

13  ' 

1 1 

1    

' 

f 

1 

Total   Treasury  Department  in  the  Dis- 
trict   

Steaml)oat  Inspect  ion  Service 


Marine-Hospital  Ser\-ice  at  large  (12  stations, 
2>  hospitals)— 

Surgeons  of  varions  grades , 

Hospital  stewards 

Sanitary  iu-^pe-tors 

Hospital  and  quarantine  attendants 

I  nten;e8 

Watchmen  and  messengers 

MaHters,  engineers,  firemen,  pilots,  Kcamen, 
etc 


Total  Marine-Hospital  Service  at  large. 


Light  House  Servitv  (IG  <listricts,  8,G:t2  aids  to 
navigation)  — 

Detaile<l  officers 

Kee])eisnnd  tive  grades  of  assistant  keejiers. 
Light  shij>s  and  tenders  (41  sliipH,  HI  tend- 
ers)— 

Officers,  masters,  mates,  engineers 

Crews,   tlremen,  cooks,   s«'Hmen,  stew- 
ards, etc 

MiHCx^Uaneous  emidoyees 

Laborers,  different  jilaces 

J*o»t}iffht  keepers 


V. 

1  . 

1  I 

1  '. 

1  . 
1 ;. 


3 
3  i 


2l 

.4  ; 


5 
3  ■■ 


3    . 
93  i 
3    , 


29 
I 


17 
365 


19 
58 
UO 

24 

15 

i:i6 

17 

sn 

18 
10 

fi;{ 

14 
22 
U 
24 
10 
o 
4 
33 

155 
18 
99 

260 

129 
4G 
50 

4G5  , 
86  ! 

280 
53 

208 
35 
28 
17 
20 
25 

150 

19.; 

5  ! 

1,528  I 

5  ! 

2  I 


«> 

4 

26 

1 

5 

12U 


>/ 


A;:gre- 
guie. 


21 
62 

122 

:3 


1  ' 

I-    I 


1    I 


5 

li»4 

9 

2C9 

3 

i:;2 

4 

'►) 

2 

r^ 

23 

4eW 

4 

95 

15 

2'.»5 

5 

58 

1 

2>9 

1 

a 

1 

29 

1 

18 

1 

21 

1 

26 

0 

168 

3 

22 

I 

6 

89 

1,617 

1 

6 

2 

24G 


420       4, 123 


321 


119 


151 


23  : 
32 
12  i. 


323 


23 

32 

12 

323 


10 
111  , 


32 


9 
32 


20 

7 


67 


364 


431 


140 


28 


Total  L/^htilouMo  Service 
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1.140   1,140 
255    255 


57 


12 
31 


\        ViO  \    VI  \  \,«» 


199 
31 


U92& 


651 

14 

36 

1.400 
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Extent  of  the  executive  civil  service,  etc-  -Continued. 


ClasflifitMl  oomi* 


positions 


I>epartnient«»,  biiroaua,  and  offices. 


Gen- 
eral. 


Techui 
cal. 


tioiiai. 


ions.  L       , 
f^  nrl»8- 

I  HifitHl 

I  ami  ex- 

•wrepted. 


Agm- 
gate. 


Treaanry  Departmeut  in  the  District  of  Columbia — 
Continne^l. 
Life-Saving  Service  (k<?epcr8,  surfmen,  etc.) 


I 


Unit^'d  States  mint  at  Philadelphia 

United  States  mint  at  Sau  Francisco 

United  States  mint  it  New  Orleans 

Unite<1  Stater*  mint  at  Carson  City 

Unite<l  States  mint  Denver 

Aa»ay  office  at  New  York 

Af>8av  nfficea  at  Helena,  Boise,  St.  Louis,  and 
Charlotte,  N.  C 


Total  United   States  mints  and  ass>ay 
offices.    (Note) 


4U 

24 

13 

4 

8 
12 

8 


1,992  ;     1,992 


10 

341 

13 

169 

4 

83 

3 

16 

5 

7 

11 

4-2 

391 

200 

100 

23 

20 

05 

23 


1 

1,092 

39 

430 

4 

210 

7 

107 

3 

26 

2 

22 

3 

69 

7 

30 

109 


54 


Bevenue-Cutter  Service  (24  cadets) 

Assistaut-cQstodinn  and  janitor  service 

Sabtreasariea  (iu  8  largest  cities  and  New  Or- 
leans)   

Construction  of  public  buildings 


M7 

248  ! 
18  i 


Immigration  service  (innpectors,  interpreters, 
clerks,  mechanics,  etc.)— 

Ellis  Island,  N.  Y 

Boston,  Baltimore,  Philadelphia,  San  Fran- 
cisco, Canada 


Total  Immigration  service. 


Immigrant  inspectors 

Special  Treasury  agents  (inspectors  seal  and 

salmon  lishories) ■ 

Special  Treasury  employees 

Special  inspectors  of  customs 

Chinese  inspectxirs 

Shippius  commissioners 

IntemaTrevenue  agents 

Coa«t  and  Geotletic  Survey 


23 
5 


24 
c8 

12 
(K) 


3.'>  I 
20  , 


a665 


828 


63 


c<C79 


34 
9 


24 

704  I 

I 

260  I 

112  I 


1,181 
474 

9 

30 


693 

1.205 
1,17» 

260 
142 


127 
84 


9 
10 


136 
44 


28 


r.    I 


.1 


19 
'36 


55 

"71" 

36 
33 
50 
36 
35 
20 
11 


rs 


ICl 


19 


180 


3G 
33 
50 
:i6 
54 
20 
46 


22 


71 

30 
3} 
57 
36 
54 
20 
6» 


Custom-honse  service — 
88  clasHifie<l  ports. . . 
65  unclassified  jMrts 


Total  custom  house  service. 
Internal  Revenue  Service  e 


4,421 


47       4,408 


497 
143 


4,965 
US 


4,421 


47  ;     4,408  j 


3,168  ; 3,168  I 


640 
114 


5,108 


3,282 


Total  Treasury  Department  outside  the 
District 3,220 

Total  Treasury  Department  inside  the  | 
District 3,456 


754 
240 


5,  302     14,  270 
420       4.  122 


4.834  ,     19,110 


Total  Treasury  Department I  1 1 .  076       1 ,  000  1    5, 722  1  1 8,  ^OS 


War  Department : 

Otliceof  the  Secretary • 

Ofiireof  the  A(\jutant-Gencral 

Office  of  the  Inajtector-General 

Office  of  the  Juage-  Advocate-General 

Office  of  the  ( juarterroastcrGeneral 

Quartermaster's   Department  at  large  In  the 

District 

Office  Commissary -General  of  Subsistence 

SabsistencTo  Department  at  large  in  the  District . 

Sarceon -General's  Office 

Office  oft  he  Parmaster-General 

Office  of  the  Chief  of  Engineers 


60 

131 

10 

11 

100 

18 
36 
4 
98 
21 
6;{ 


1 

3 


•I 


6 


I    ' 


9 

4 

o 


6.3 

131 

11 

11 

110 

22 
"{0 
4 
113 
25 
72 


:'2i 

4 

443 

5,155 

23 

553 

5 

70 

131 

11 

11 

i 

120 

27 

4» 
30 

0 

0 

4 

117 
25 

73 


Vote.    These  statistics  for  the  Mint  Service  are  modified  by  the  regulalioii^  ]»romnl.Liateil  June  5. 


•  For  these  positions  an  educational  test  constitntet*  30  per  cent  of  the  examinatimi. 

6  Aasiittant custodian,  for  which  experiencn  and  chnracter  an  a  wurkinnu count  25  i>er  cent. 

(Chief  engineer,  for  which  practical  questions,  experience,  and  character  n»  n  workman  count  70  per 
«*t. 

i  With  a  view  to  lessoning  expenditure,  many  of  these  positiona  are  being  aboliKhed  and  new  unclassi- 
M  ones  created. 

cExsmiBation  inclades  elementary  physics  ]>ertajning  to  gauging. 


TI.J>oe.2aa- 
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Extent  of  the  executite  civil  Berviety  etc, — Continaed. 


Clasnified  competitive  positionn. 


Departments,  bureaus,  and  ofHces. 


War  Department — Continned. 
Office  of  the  Cliief  of  Ordnance. 


Signal  Office 

'U'arRecordA  Office 

Record  and  Pension  Office 

Cliickamau^  and  Chattanooga  National  Park 

ConiniisBion 

Ikiard  of  Ordnance  and  Fortification 

Under  superintendent  State,  War  and  Navy 

b  iiilding ^ ■ 


Total  War  Department  in  the  District — 


QuArtermaater's  Department  at  large 

Subsistence  Department  at  large 

Medical  Department  at  large 

Office  of  the  Paymaster-General  at  large 

Engineer  Department  at  large 

Per  diera  employees  (see  note; 

Ordnance  Department  at  large 

Signal  Service  at  large 

United  States  Military  Academy,  West  Point, 
N.Y 


Chickamauea  and  Chattanooga  National  Park 
iU)] 


Commission  ut  large 

Shiloh  Battlefield  Commission 

Getty Hburg  National  Park  CommiBsion. 

Antietam  Battlefield  Board 

Army  clerks  and  messengers 


Gen- 
eral. 


Technl 
cal. 


34 

5 

31 

503 

o 
2 

38 


1,173 


429 
42 
26 
44 

367 


47 


1 
2 


2 

127 


Total  War  Department  outside  the  Dis- 
trict  ■    1.082 

Total  War  Department  inside  the  Dis-  I 
trict '    1,173 


Total  War  Department ■    2,256 


Department  of  Justice : 

In  the  District 

Outaide  the  District 

Total 


Post-Office  Department : 

Office  of  the  Poetmaster-General 

Office  of  the  Asaistant  Attorney-General 

Office  of  the  topographer 

Office  of  the  disbursing  clerk 

Office  of  the  First  Assistant  Postmaster-Gen- 
eral   

Office  of  the  Second  Assintant  Postma^ter-Gon- 

crsl    Office  proper 

Foreign  nuUls  and  mail  messengers 

Mail-Mg  and  mail-lock  repair  shops 

Office  of  the  Third  Assistant  Postmaster-Gren* 
eral— 

Offlco  proper 

Postage  stamp  agency 

Oflico  of  the  Fourth  Assistant  Postmaster-Gen- 
eral— 

Office  proper 

Office  post-office  inspector 


Total,  Post-Office  Department,  inside  the 
District 


Clerks  on  ocean  stoameis. 

Kailway  Mail  Service 

Stampetl  envelope  agrncy 
PoHtal-card  agency 


7OT 

I5 

7,405 

11 

4 


3 
'2« 


63 


46 


614 

14 

Si 

1 

6 

6 
7 
5 
1 


752 
63 


815 


Noned- 

nca> 

tional. 


TotaL 


1 
"5 


14 


40 


38 

5 

57 

508 

5 
2 

52 


Unclas-: 
sified  I  Aggn- 
aad  ex- ,    gate. 
cepted.  I 


2 

5 


1,276 


56 


38 
5 

59 
513 

a 

2 
108 


104 


1,380 


125 

17 

2 


2,560 

832 

1.290 


.1 


15  . 
3  ' 

16  : 


46 


4,016 
40 


4,966 


600 

50 

38 

44 

3,531 

•816 

1,389 

1 

26 

17 

13 

21 

3 

173 


567 
8 
9 


1,900 

a3,569 

710 

19 


63 
1 


I 


,1 


1.1C7 

67 

37 

44 

5,431 

4,415 

2,099 

20 

27 

70 

13 

21 

3 

173 


6, 750       6, 8S7       13, 587 
1,276  I        104  ;      1,380 


8.026       6,941  !     14,967 


20 


211 


934 


58 


992 


..I  15 

.   :|    7,405 

4  i  15 

4 


I 


Total,  department:!]  service,  outside '    7, 435 


7,439 


....  15 

34  i  7,439 

....'  15 

....'  4 


34  ,      7,473 


l*(»at  Office  service* —  I  1 

PoHtmaaters,  all  classes ' ' 

Free-deli verv  division 15.007    

Fimt-claas  (158)  offices  6 !    8,386  - 

aSiO  vmp]oyeeB  arc  classified,  but  paid  per  diem  with  3,569  unclassified  per  diem  employeea  firomUie 
0um  of  $l,:f2o,000. 
dPotttotace  at  WaBbiDgton.  D.  C,  is  included. 


'  70,  MO  I    70,369 

15,907, ;     15.997 

8,386  I    3,253  i    11.638 
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ExUnt  of  Ike  eieeultve  eitil  tervioe,  c'c— CoutiDued. 


»0f  tht>  nnmlicT  I.3Sa  ore  lDdiiiDi<. 
clndUnii. 

i  ThMo  poafllons  bITe  been  trMle4l  hy  llio ) 
Bala  III,  wetiaii  %  I'Artgrapb  A. 
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Extent  of  the  executive  civil  service f  etc. — Continued. 


ClasHifieJ  competitive  positions. 


I)cpartDient«,  bureaus,  and  offices. 


Gen- 
eral. 


Depantment  of  Labor 

lJnite<l  States  Fish  Cooiuiission  .. 
luterHtate  Commerce  Coinmission 

Smithsonian  Institution 

Government  Printing  Office 

Library  of  Congress 


68 

65 

132 

141 

tf2.808 


Techni 
cal. 


24 
72 

5 
62 

8 


JNoned- 
1    uca- 
!  tional. 


32  ; 

I 

'24! 


Total. 


Total,  executive  civil  service. 


57,557  •    4,944 


Total  in  the  District  of  Columbia i  12. 338  i    1, 453 

ToUl outside t  45,210  j    3,491 


92 
169 

137 

227 

2.816 


17.487     79,988 


2,287  '  16,078 
15,200  >  63,910 


Unclas 
aified 
and  ex- 
cepted. 


Aggre- 
gate. 


I 


3 
14 

5 

65 

36 

187 


1^3 
142 
293 
2,852 
187 


98.896     178. 8SI 


1.138 
97.758 


17,216 
161.668 


e  For  1.536  of  these  positions  experience  and  character  as  a  workman  in  tbe  occupation  sought  con- 
stitu'ics  a  ]iart  of  tho  examination. 


EXPENDITURES  FOR   SALARIES  IN   THE   EXECUTIVE  CIVIL 

SERVICE. 

According  to  reports  fiimlslied  to  the  Commission  by  the  proper  officials  the  annual 
expenditures  in  the  executive  civil  service  for  salaries  aggregated  $99,717,055.22  on 
Juno  30,  1896,  of  which  $18,515,920.93  was  paid  to  employees  in  the  District  of 
Columbia,  and  $81,201,134.29  to  employees  outside.  $72,255,390.33  was  paid  to  per- 
sons holding  classified  competitive  positions,  and  $27,461,664.89  to  employees  in 
unclassified  or  excepted  positions.  Salaries  of  postmasters  constitute  over  60  per 
cent  of  the  amount  last  named.  To  the  classitied  employees  inside  the  District 
$17,460,850.99  was  paid,  and  $54,794,539.34  to  the  classified  employees  outside. 
Unclassified  and  excepted  employees  within  the  District  roceive<l  $1,055,069.94,  and 
those  outside  received  $26,406,594.95.  These  figures  are  affected  slightly  by  the  fact 
that,  specific  data  not  being  at  hand,  positions  connecte(I  with  the  customs  service 
and  post-office  at  Washington,  D.  C,  are  grouped  with  similar  positions  outside  of 
the  District.  The  salaries  of  the  Washington  customs  service  are  given  with  those 
of  that  service  at  large,  and  the  amounts  for  classified  and  unclassified  and  excepted 
service  in  the  Washington  post-office  are  estimated  for  the  same  reason.  The  table 
may  be  useful  to  show  the  comparative  expense  of  maintaining  the  several  branches 
of  the  Government  service. 
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A    COMPARISON    OF    CLASSIFIED    POSITIONS   AND     SALARIES    BY 

DEPARTMENTS,  OFFICES,  ETC. 

The  accompanying  table  of  percentages  is  based  upon  the  tables  of  positions  and 
salaries  preceding.  It  shows,  in  a  simpler  form,  most  of  the  essential  facta  of  those 
tables.  It  will  be  seen  that  the  percentage  of  classifled  positions  is  mach  hij;her  in 
the  District  of  Columbia  than  outside.  For  example,  over  93  per  cent  of  all  positions 
iu  the  District  are  classiticd,  against  39  per  cent  outside.  If  postmasters  are  excluded, 
none  of  whoso  positions  are  classilied,  the  percentage  of  classified  positions  outside 
at  once  rises  to  70  per  cent,  and  the  percentage  classiiicd,  for  the  whole  service,  rises 
from  44.72  to  73.71  per  cent.  The  difference  still  remaining  maybe  largely  accounted 
for  by  the  great  number  of  mere  laborers  employed  outside,  some  of  whom  are  paid 
per  diem  and  not  employed  continuously ;  others  of  whom  receive  a  small  compensa- 
tion for  services  which  they  render  to  the  Government  while  still  engaged  in  private 
business.  It  will  also  be  noted  that  while  the  percentages  of  positions  and  salaries 
are  about  etjual  inside  the  District,  the  percentage  of  salaries  outside  exceeds  that  of 
positions  by  14  per  cent,  thus  indicating  that  the  best  paid  positions  outside  are 
classified.  The  departments  having  the  highest  percentages  of  classified  positions 
are  the  Navy  Department,  with  99.02  per  cent;  the  Government  Printing  Office,  with 
98.74  per  cent;  while  the  Department  of  Labor,  Interstate  Commerce  Commission, 
Executive  Office,  Civil  Service  Commission,  State,  War,  and  Navy  building,  and  Fish 
Commission  are  each  above  90  per  cent.  At  the  other  end  of  the  list  is  the  Post- 
Office  Department,  with  30.10  per  cent;  the  War  Department,  with  53.62  per  cent; 
the  Interior,  with  54.46  per  cent,  and  the  Department  of  Justice,  with  61.36  per  cent. 

Table  showing  percentages  of  classified  positions  and  salaries  in  the  executive  citil  service 

by  dejtartmentSf  offices j  and  commissions. 


Dei»artmeiit,  oflire,  or  oummisaion. 


Classifled  iu  tbo 

Distriot 

of  Colanibia. 


Posit ious.  Salaries 


Executive  office 

Civil  Service  CommisHion 

State  Department 

State,  War,  and  Navy  building 

Custom-House  Servu'e 

Internal-Revenue  Service 

Treasury',  excluding  Custom- House  and 

lutet nal  Revenue 

Treasury  Department,  entire 

War  Department 

Department  of  Justice 

PoHt-OtBce  Servieo 

Balance  of  Post-Office  Department 

Post-Office  Department,  entire 

Same,  excluding  p«>st  masters 

Post-Office  Service,  exclu<ling  same; — 

Navy  Department 

Interior  I>epartment 

Department  of  Agriculture 

Department  of  Labor 

Fish  Commission 

Interstate  Commerce  Commission 

Smithsonian  Institution 

Government  Priiitiug  Office 

A 11  services I 

Same,  excluding  postmasters ' 


90.48— 
93.55— 
78.69— 
96.00 


92.78— 
92.78— 
92. 464 
75.91  + 


78.69i- 
83.03-f- 
78. 17— 
90.37- 


94.82— 
94.82— 
90.44— 
61.68+ 


97.  46— 
95.  2X— 
93. 22— 
06.84  + 

92.  35— 
96.48— 
77. 74— 
98.74— 

93.  39— 
93.39— 


94.89— 
90.  «7— 
95.  15  f 
95. 70— 

93.47  + 
80.77  + 
87.18  + 
98.95  + 
94.30+ 
94.30+ 


Classitied  outside. 


;     Classified  in  the 
,  whole  department. 


Positions.;  Salaries.  Positions.  Salaries. 


94. 15+ 

95.69- 

94.15  . 

95.69- 

94. 15^- 

95.69- 

87.47-r    I 
96.53—  ' 

61.94+ 
74.07+  , 
49.68-  i 
57.85—  I 
24.54+  I 


84.76+ 
92.30+ 

75.  22+ 
82.08— 

69.73  + 

33.74  + 
51.73- 


39.53  + 
70.00— 


67.48+ 

84.77— 


99.54+ 
29.63  + 
79. 10  + 
74.67- 
99.47 
36. 4U 
62.91  + 

99.55- 

59.66+ 

92.83— 

90.49- 

99.14+   i 

66.60+ 

93. 77— 

90.48— 

93.55— 

78.69— 

96.00 

87.47  + 

96.53— 

70.98— 
78.11  + 
53.62i^ 
61.36+ 
24.54+ 
08.91  + 
30.10+ 
79.45^- 
74.67— 
99.02— 
54.46  + 
71. 49— 
96.84  + 
92.35— 
96.48— 
77. 74- 
98.74- 
44.  72— 
73. 71— 


I 


78.69+ 
83.03+ 
78. 17- 
90.37— 
84.76r 
92.30+ 

82.91— 
6I.H4f 
74.04f 
38.69— 
61.7:J— 

99.05r 
60.53- 
92.93  + 
90.49— 
98.80- 
82.55- 
94.33^ 
95.7'J— 
93.47  r 
80.77+ 
87.  li  r 
98. 95  - 
72.46+ 
86.89r 
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GROWTH  OF  THE  MERIT  SYSTEM  SINCE  1883. 

ACTION  OF  THE  PRESIDENT. 

The  civil-service  act  was  approved  on  January  16, 1883.  It  took  effect  from  its 
passage.  One  of  its  provisions  allowed  vacancies  in  the  service  to  be  filled  according 
to  the  old  methods  until  July  16;  but  after  that  date  none  within  the  sphere  of  its 
first  application  could  be  filled  except  by  persons  who  had  been  duly  examined.  In 
the  Departments  at  Washington  the  classification  embraced  all  persons  receiving 
salaries  of  not  less  than  $900  nor  more  than  $1,800  a  year— altogether  5,652 — of  whom 
135  were  excepted  from  examination.  The  classification  of  the  customs  service 
embraced  places  having  an  annual  compensation  of  $900  or  over,  at  ports  where  50 
or  moro  persons  were  employed,  excluding  only  those  whose  nominations  had  to  be 
confirmed  by  the  Senate.  The  number  of  places  thus  classified,  including  eleven 
ports,  was  2,573.  The  number  of  post-offices  classified — being  those  at  which  there 
were  50  or  more  employees— was  23,  and  the  classified  service  at  these  offices  included 
all  persons  above  the  grade  of  workman  or  laborer  except  the  postmaster,  or  5,609 
in  all.  In  the  three  branches  of  the  classified  service,  therefore,  the  total  number 
of  places  made  subject  to  the  provisions  of  the  oivil-servico  rules  was  13,924.  In 
1884  the  post-offices  at  Minneapolis,  St.  Paul,  Jersey  City,  and  New  Haven,  having 
attained  the  requisite  number  of  employees,  were  classified,  as  was  also  the  Depart- 
ment of  Agriculture.  During  1884  the  classifications  of  several  of  the  Departments 
were  extended  so  as  to  embrace  places  not  theretofore  included  within  them.  A 
detailed  history  of  the  changes  in  the  classifications,  by  their  revision,  is  contained 
in  the  Fourth  Report  of  the  Commission,  at  pages  102-114. 

On  March  1, 1888,  Trosident  Cleveland  made  an  order  classifying  the  IJniFed  States 
Civil  Service  Commission.  On  June  29, 1888,  the  classifications  of  tli^  departmental 
service  at  Washington  were  revised  and  extended  so  -as  to  embrace  all  the  officers, 
clerks,  and  other  employees  in  the  Departments,  except  those  appointed  by  the 
Prenident  by  and  with  the  advice  and  consent  of  the  Senate,  and  thoHC  employed 
merely  as  messengers,  watchmen,  workmen,  or  laborers.  Altogether  1,931  places 
were  added  to  the  classified  service  by  this  extension.  The  Railway  Mail  Service, 
with  5,320  employees,  was  classified  December  31,  1888.  On  January  4,  1889,  rules 
for  that  senr'ice  were  promulgated  to  take  eff'ect  March  15,  1889.  During  the  first 
administration  of  President  Cleveland  16  post-offices,  having  attained  the  required  50 
employees,  were  classified.  The  whole  number  of  places  thus  added  to  the  classified 
service,  including  those  in  the  16  post-offices  just  mentioned,  was  about  8,100, 
though  this  does  not  include  the  places  resulting  from  the  natural  growth  of  the 
service.  On  March  4,  1889,  the  number  of  classified  places  in  the  departmental 
service  was  about  8,212,  in  the  customs  service  about  2,298,  and  in  the  postal  service 
about  11,500;  making  a  total,  including  the  Railway  Mail  Service,  of  about  27,330 
places. 

The  railway  mail  rules  went  into  effect  under  President  Harrison  on  May  1,  1889, 
instead  of  March  15,  it  being  found  impossible  to  provide  eligible  roglKters  at  an 
earlier  date.  The  extensions  of  the  classified  service  from  March  4,  1889,  to  March 
4,1890,  were  as  follows:  On  April  13,  1891,  the  President  classified  certain  classes  of 
school  employees  and  the  physicians  in  the  Indian  service,  about  626  employees  in 
all.  On  May  5,  1892,  the  Fish  Commission  was  classified  as  a  part  of  the  depart- 
mental service,  bringing  in  140  employees.  Ten  post-offices,  upon  attaining  the 
fequisite  number  of  employees  (50),  were  classified,  and  rules  for  the  Railway  Mail 
Service  put  into  effect.  On  the  5th  of  January,  1893,  the  President  amended  Postal 
Hale  I  so  as  to  include  in  the  classified  postal  service  all  free  delivery  post-offices, 
adding  to  that  branch  of  the  classified  service  548  offices  not  heretofore  classified  and 
^1^6  7,610  persons  employed  therein.  On  the  same  day  ho  amended  the  classification 
of  the  Department  of  Agriculture  so  as  to  include  therein  the  emploj^ees  of  the 
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Weather  Bureau  at  work  elsewhere  than  nt  Washington,  314  in  number.  The  whole 
number  of  places  covered  by  extensions  of  classifications  daring  the  adniinistration 
of  President  Harrison,  including  those  which  came  under  the  rules  by  their  automatic 
operation  in  the  10  post-offices  above  mentioned,  was  about  9,190,  besides  those 
resulting  from  the  growth  of  the  service.  At  the  close  of  the  administration  of 
President  Harrison  there  were  in  the  classifie<l  service  about  42,928  places. 

To  recapitulate :  The  original  classification  of  the  civil  service  embraced  13,924 
places.  On  March  4, 1885,  the  total  number  of  places  in  the  classified  service  was 
about  15,573,  being  an  increase  of  1,640,  including  the  new  post-offices  and  about  550 
places  added  by  Executive  order  in  the  revision  and  extension  of  the  classifications. 
On  March  4,  1889,  the  total  number  of  places  in  the  classified  service  was  a1>out 
27,330,  an  increase  during  four  years  of  11,757,  including  the  new  post-offices  nnd 
8,100  places  added  bj'  Executive  order.  On  January  18,  1893,  the  total  was  about 
42,928,  an  increase  from  March  4,  1889,  of  15,598  places,  including  the  new  ])09t- 
offices  and  some  9,190  places  added  by  Executive  orders. 

During  President  Cleveland's  second  term  and  prior  to  May  6, 1896,  the  rules  were 
extended  to  the  Government  Printing  Office;  the  Internal-Revenue  Service;  the 
pension  agencies;  messengers,  watchmen,  and  firemen  in  the  Departments  at  Wash- 
ington, and  other  iKwitions ;  10,396  in  all.  On  May  6,  1896,  a  revision  of  the  rules 
was  made,  extending  the  classifications  to  31,586  additional  positions.  At  the  close 
of  the  term  the  whole  number  of  positions  classified  was  86,932.  During  the  term 
4,283  excepted  positions  and  310  noncompetitive  positions  were  transferred  to  the 
comx)etitive  list. 

On  July  27, 1897,  President  McKinley  completed  the  classification  of  the  customs 
service  by  extending  the  rules  so  as  to  include  customs  ports  having  less  than  five 
employee^ 

A  table  showing  the  growth  of  the  classified  service  under  successive  Presidents 
since  1883  appears  at  pages  139-141.  A.  history  of  the  exception  of  positions  from 
examination  and  the  placing  of  excepted  positions  in  the  competitive  class  appears 
at  pages  146-153,  Fourteenth  Report. 

TRANSFER  OF  PLACES  FROM  THE  EXCEPTED  TO  THE   COMPETI- 
TIVE CLASS,   MARCH  i,  i888,  TO  JULY,  i,  1899. 

The  progressive  extension  of  the  classified  service  by  legislative  and  executive 
act  and  by  natural  growth  will  be  seen  in  the  table  at  page  — ,  which  shows  the 
number  of  positions  embraced  within  the  service  classified  under  the  civil-servirc 
rules,  1883  to  1898: 

To  the  competitive  class : 

March  20,  1804,  appointiiiCDt  dork.  Department  of  Agricaltaro 1 

November  2,  1804,  certain  Huperintendenla  and  custodianv,  etc.,  at  post-offices 2,267 

May  1,  1894,  professors  of  meteorology,  Department  of  Agricnltnre 3 

Jul}'  9,  Novomber  2,  1894,  chiefH  ami  assistant  chiefs,  Department  of  Agrlcolturo  )  .  .4 

May  25,  1895,  chiefs  and  asMistant  chiefs  and  experts,  Department  of  Agriculture  > 

December  4,  1894,  scientific  positions  in  Geoiogical  Survey 78 

July  15,  1895,  scientific  positions  in  Geological  Survey 135 

213 

November  17,  1894,  steamboat  and  transfer  clerks.  Railway  Mail  Service 164 

January  3, 1895,  superintendents  of  post-offire  stations  at  which  carriers  are  omployctl 128 

Septerol>er  5,  1895,  bookbinders,  departmental  service 11 

December  2,  1895,  temporary  and  statistical  experts,  D«'partment  of  Labor 26 

March  28,  1896,  assistant  attorneys  and  law  clerks,  Interior  Department 22 

MayC,  1896: 

Departmen  t  al  service 1 ,  o:i8 

(In  the  Departments  at  Washington,  including  142  chiefs  of  division,  70  assistant 

chiefs,  IMX)  plate  printers,  engravers,  and  the  like,  and  150  places  requiring  some 

special  skill  or  knowledge.     The  remainder  consists  chiefly  of  confidential 

clerks,  apprentice .■«,  etc.) 

(All  Indians  employed  In  the  Indian  service  ot  large  (about  2,100)  an*  « zccpted 

from  examination.) 
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To  tht  competitive  cZaM— Continued. 
May  6. 1896— Con tinuc<l. 

Indian  service 24 

Railway  Hail  Servico 118 

1.180 

Customs  service 37 

Postal  service 89 

May  29, 1899: 

Chief  Division  of  Forestry,  Doi>artment  of  Agricnlt  iiro 1 

Foreman.  Job  Division,  Govemraont  Print  in  j;  Office I 

Total 4.285 

To  thf  noncompetitive  eltus: 

July  27,  1897,  all  positions  excepted  in  the  cuMtonis  and  intcniul  revenue  fuTviccs 5J3 


EXTENSIONS  OF  THE  CLASSIFIED  SERVICE  MADE  SINCE 

JANUARY  i6,  1883. 

January  16, 1S83,  to  March  S,  I8S0. 
PRESIDENT  AUTHUR. 

(Approximate.) 

Classified  by  the  first  order  of  clasttification 13. 924 

Extensions  of  classitication 1,449 

By  growth  of  the  service  to  March  3, 1885—4  pOHt  othccx,  each  attaining  50  employiH'S 2()0 

March  3,  1885,  numlier  of  places  el»Hnitied .- l.'>.  571 

March  4,  JSHo,  to  March  J,  ISSO, 

PRESIDENT  CLEVELAND  (First  Term). 

Extensions  of  clossiflcation  : 

United  States  Civil  Service  Commission,  March  1, 1888 8 

Revisions  of  departmental  classifications,  Juno  29,  1888 1.931 

Railway  Mail  Service,  December  31,  1888,  to  take  effect  May  1.  18S9  • .'i.  :{20 

By  growth  of  the  Her\'ieo,  1885  to  1889 : 

16  post-ofilccd,  each  attaining  50  employees t>00 

Miscellaneous  growth i),  098 

M-irch  3,  1889,  number  of  places  claRsified 27,  :j:J0 

March  4,  1889,  to  March  5,  lS9,h 

PRESIDENT  IIARUISON. 

Extennions  of  olassilicution: 

School  employees  and  physicians,  Indian  service,  April  18, 1891 r.26 

United  States  Fish  Commission,  May  5, 1892 140 

Weather  Rurean ,  January  5,  1893 ::  1 4 

548  free-delivery  post-offices,  January  5,  1893  f 7.«:io 

By  growth  of  the  service,  1889  to  1893 : 

10  post-offices,  each  attaining  50  employees 5i»0 

Other  miscellaneous  growth.     (See  note  below.) 0,  4(M 

March  3,  1893,  number  of  placeH  classified 42,  irjH 

*0f  the  5,320  employees  classified  by  order  of  President  Cleveland  on  December  31,  1888.  2.:iU.»  were 
removed  bi'twcou  March  4,  1880,  and  May  1,  1889,  under  the  Administration  of  Prcsldcut  Harrison 
and  their  places  flllcd  without  examination,  presumably  by  ite]>ublicans. 

t  Several  hundred  of  the  clerks  and  carriers  at  those  ]}OHtoffices  were  removed  under  the  Hucci'cding 
Administration;  but  nevertheless  the  Comminsion  enforced  the  classification  by  all  the  means  in  its 
power,  and  saccee<led  in  securing  the  reinstatement  of  s^mio  of  the  removed  employees. 

NiyrE.— Although  not  formally  claHsllied  under  the  civll-servico  act,  the  navy-yard  service,  M'ith 
about  5,000  employees,  was  put  under  a  merit  system  by  Secretary  Tracy,  with  the  approval  of  Presi- 
dent Harrison. 
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March  4y  lS9n,  to  ^farch  .9,  1S07, 

PRESIDKN'T  CLEVELAND  (Sbconu  Tkkm). 

Extensious  of  i'lu8.>ification : 

In  11)6  Department  of  Agricultaro  (Btirt^au  of  Animal  Industry  and  Weather  Bureau)  May 

24.  1805 .'.  787 

In  the  Department  of  the  Interior.  July  25,  1894 2 

in  the  Post  OlticcDcpartmcnt,  Xovcmbcr  2  and  December  .t,  1804 -(3 

Mes.Hengers  and  watchmen  in  all  departmontn,  November  2,  1894 8''^ 

Firemen  in  all  departments,  June  15,  1895 94 

Census  employees  (act  of  Con jn^'ss  of  March  4,  1895)  90 

Internal  Revenue  Service.  December  12,  i894 2,r39 

Government  Printing  Office,  Juno  13,  1895 2.T09 

Peusiou  agencies,  July  15.  1895 .">'»5 

Indian  service  at  large,  May  11.  1894 89 

Customhouse  service,  November  2,  1 894 1 . 5.!7 

Indian  agency  and  school  employees,  March  20,  1896 713 

Revision  of  rules  of  May  6,  1890— 

Exi'cutivo  Office 21 

Civil  Service  Commission— 

Laborers  performing  classified  duty 2 

State  Department — 

Laborers  i>erforming  classified  duty 7 

Allotment  force  under  superintendent  State,  War,  and  Navy  Department  building.  17 
Treasury  Department— 

Liilwrcrs  j)erforming  classified  duty 1I»2 

M ints  and  assay  offices s::3 

Revenue-Cutter  Service 1  CI 

L i  f e  S a  V  i  n  g  Scr V  ic e 1 .  99  2 

Light-House  Service 2. 27«V 

Marine  Jlospital  Service A'A 

Steamboat-  Inspect  ion  Service 131 

Subt  reasuries 2C0 

Immigration  service 101 

Special  Treasury  agents ':A 

Special  customs  iuspei'tors rc 

Chinese  iusi»ector8 ."C 

Immigrant  inspectors 71 

Shipping  commissioners 54 

Special  Trcartury  employees ::3 

Fu'hl  force.  Coast  Survey 40 

Internal  revenue  agents 20 

Custodian  and  janitor  service 7i)4 

Construction  of  public  buildings 112 

Internal-Revenue  Service,  deputy  collectors ^*^9 

Miscellaneous  iK)8itions L'l'l 

War  Departmi-nt — 

Laboi-ers  performing  classified  duty,  and  miscellaneous 270 

Engine<'r  Depart ment  at  large 4,  :{77 

Onlnanro  l>epartmont  at  large l.:;89 

(Civilian  employees  at  army  and  department  headquarters IT? 

Various  military  park  commissions 53 

With  Medical,  Subsistence,  and  Quartermaster's  departments 492 

Department  <»f  Justice  — 

LalMirers  performing  classified  duty,  and   miscellaneous  (including  98  assistant 

attorneys  exceptwl  from  examination) 121 

Penitentiary.  Fort  Leavenworth,  Kans P6 

Clerks  to  district  attorneys 57 

Office  deputy  marshals  and  clerical  assistants !S)4 

Post-Offiee  Department- 
Mail  bag  repair  shop 157 

Mail-lock  repair  shop  49 

Laborers  j>erforming  classified  duty 25 

Navy  Department- 

I.jiborers  perfonning  classified  duty,  and  miscellaneous 119 

CJtTks  at  navy  yard.n  and  naval  stations , 701 

A'a  yul  A  catU'wy 12 
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Exiensious  of  classification — Cod  tinned. 

Itevision  of  ruli^H  of  May  6,  1806— Continiie<1. 
"Savy  Department — Continued. 

Navy  pay  officers ". . .  82 

Marine  Corps 13 

Increase  of  Nary 63 

Navy-yard  service  * .'. .  5, 063 

Interior  Departniont — 

Laborers  performing  classifio<l  duty Dft 

District  land  offices VJQ 

Offices  of  surveyors-general 216 

Alaska  school  service 32 

Architect  of  Capitol  force C3 

Government  Ilospital  for  the  Insane 455 

Frcedmen's  Hospital 70 

M  iscellancous  offices 02 

Indian  service  t 3. 278 

Pension  examining  surgeons 4, 120 

Department  of  Agricultnre— 

Laborers  performing  classified  duty 08 

Miscellaneous 17 

Department  of  Labor — 

Laborers  performing  clerical  duty 3 

Fifth  Commission — 

Laborers  performing  classified  duty 15 

Miscellaneous 4 

Interstate  Commerce  Commission 137 

Smithsonian  Institution 227 

Post-office  ser\-ice 449 

Government  jirinting  service,  laborers  performing  chissitied  duty 10 

Intemal-Rovenue  Service 310 

By  growth  of  the  service — 

26  poet-offices  given  free  delivery 07 

2  customs  ports  attaining  20  employees 62 

Miscellaneous  growth 1, 394 

March  3, 1897,  number  of  places  clasAifie<l 80, 932 

SUMMARY. 

President  Arthur 15,573 

President  Harrison 15,598 

Prenident  Cleveland  (first  term) 1 1, 757 

President  Cleveland  (second  term) 44, 004 

86, 932 
March  4,  ISCC,  to  May  /,  JS9S. 

PKESiDENT  Mckinley. 

Cla.<wificatiou.  on  July  27, 1807,  of  customs  ports  having  h'ss  than  5  employet-s 57 

Total  places  classified  May  1,  1898 80,989 


APPROPRIATIONS  MADE  BY  CONGRESS  FOR  CARRYING  OUT  THE 

CIVIL-SERVICE  LAW. 

Tlie  deficiency  act  of  March  3,  1883,  provided,  in  addition  to  three  Conunissioners 
4t  an  annual  salary  of  $3,500  each,  and  one  chief  examiner  at  $3,000,  for  one  secretary 
at  11,600.  one  stenographer  at  $1,600,  and  one  mcnsenger  at  $600,  making  a  total 
tipense  for  salaries  of  $17,300.  The  first  session  of  the  P'orty-eighth  Congress,  in 
18!?5,  increased  the  salary  of  the  secretary  $400,  that  of  the  messenger  $240,  and  pro- 
vided for  a  clerk  at  $1,200,  making  a  total  increase  of  $1,840,  and  reduced  the  appro- 
priation for  traveling  expenses  from  $4,000  to  $3,500.     The  8ccon<l  session,  in  1886, 


*  Theae  poaitiona  were  place«l  under  the  merit  HyHtem  in  the  i)recetling  Atlniiuisl ration. 
f  Of  tho  3,278,  2,061  are  IndiaoH  excepted  from  examination. 
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iocrcascd  tho  salary  of  the  stenographer  $200  and  gave  an  additional  clerk  at  $1,400 
and  a  laborer  at  $660;  roakfhg  an  increase  of  $2,260. 

By  the  appropriation  act  of  Jnly  1, 1886,  the  clerical  force  of  the  Commission  was 
incrensc(f  b}'  one  clerk  at  $1,600  and  two  at  $900,  and  the  appropriation  for  traTcliu^^ 
expenses  was  restored  from  $3,500  to  $1,000.  By  the  appropriation  act  of  March 
3, 1887,  tho  Commission  obtained  an  additional  clerk  at  $1,000,  and  by  the  appropri- 
ation net  of  July  11,  18S8,  an  additional  clerk  at  $1,600,  one  at  $1,400,  and  one  at 
$1,00(),  besides  un  increase  of  $1,000  in  traveling  expenses.  By  the  appropriation  act 
of  February  26,  1889,  $250  was  added  to  the  appropriation  for  traveling  expenses. 
The  total  increase  under  the  first  administration  of  President  Cleveland  was  $10,liV^ 

By  tho  appropriation  act  of  July  11,1890,  the  Commission  obtained  five  additional 
clerks,  as  follows:  One  at  $1,800,  one  at  $1,400,  two  at  $1,200,  and  one  at  $1,000.  In 
1891  and  .1892  no  advance  was  made.  In  1893  the  only  advance  was  an  increase 
of  $750  for  traveling  expenses.  The  total  increase  during  President  Harrisou's 
administration  was  $7,350. 

From  1883  to  1893  the  classified  service  increased  from  13,924  places  to  about  43,(;00 
and  the  appropriation  for  salaries  and  traveling  expenses  from  $21,300  to  $42,400. 

In  1804  Cougress  apjtropriated  directly  for  36  ailditional  clerks  ($52,000)  for  the 
Commission,  in  lieu  of  thosu  then  detailed  from  the  Departments,  and  gave  also  cue 
additional  laborer,  an  engineer,  and  two  watchmen,  making  a  total  force,  including 
the  Commissioners,  of  62  persons,  and  a  total  appropriation,  including  traveling 
exjieuses,  of  $98,540.  In  1895  the  Commission  obtained  $1,000  additional  for  travel- 
ing expenses.  The  appropriation  of  $1 ,000  for  traveling  expenses  has  been  continued 
since  that  year.  Since  1895  the  Commission  has  received  no  increase  of  appropria- 
tion for  salaries  or  traveling  expenses.  A  table  showing  tho  expenditures  for  sal- 
aries, traveling  and  contingent  expenses,  and  employees,  from  1883  to  1896,  appears 
at  pages  117, 118,  of  the  Thirteenth  Report. 

LIMITS  OF  DISTRICTS,  FOR  THE  PURPOSE  OF  CERTIFICATION, 
IN  THE  VARIOUS  "FIELD"  SERVICES  OF  THE  CLASSIFIED 
SERVICE. 

Section  9  of  Civil-Scrviee  Rule  VIII  provides  that— 

For  filling  vacancies  in  positions  outside  of  the  District  of  Columbia,  and  in 
positions  in  tho  pension  agency,  the  depot  quartermaster's  oftice,  and  other  local 
ofhces  in  tho  District  of  Columbia,  the  territory  of  the  Uniti'd  States  shall  be 
arrau;;ed  in  such  sections  or  districts  as  the  Commission  may  determine;  and  an 
eli;:ible  shall  be  certified,  in  his  order,  to  vacancies  in  the  section  or  district  in 
whieh  he  resides,  and  upon  his  written  request  to  vacancies  in  any  one  or  more  of 
the  other  sections  or  districts:  Provided,  That  in  the  custom-house  service,  post- 
office  service,  or  internal-revenue  service  an  eligible  shall  be  certified  only  to  vacan- 
cies in  tha  customs  district,  post-office,  or  internal-revenue  district  where  he  was 
examined. 

In  pursuance  of  this  section,  tho  following  limits  of  districts  or  sections  for  the 
purpose  of  certification  of  eligibles  have  been  made: 

For  certain  positions  outside  of  the  District  of  Colnnibia  registers  are  made  up  by 
districts.  The  name  of  each  eligible  will  be  entered  upon  the  register  for  the  district 
ill  whieh  he  resides,  and,  if  indicated  in  the  api>licatiou,  his  name  will  be  entered 
npoii  the  register  of  any  one  or  more  of  the  other  districts,  provided  he  states  in 
writing  that  he  is  willing  to  accept  service  wherever  assigned  in  the  district  or  dis- 
tricts named  by  him.  In  making  certifications  to  such  positions,  preference  will  be 
given  to  eligibles  having  a  legal  residence  in  the  district  or  vicinity  in  which  the 
vacancy  exists.  Whenever  an  elegible  is  certified  to  a  position  outside  of  his  dis- 
trict, the  certification  will  not  be  counted  as  one  of  the  three  to  which  he  is  entitled 
unless  he  be  selected  for  appointment. 

SIIIPI'INCi   rOM.MISSI()XKIlS'   OFFICES. 

Proforence  in  certification  is  given  to  residents  of  the  State  in  which  the  vacancy 
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IMMIGRATION   SERVICE. 

Preference  in  certification  is  given  to  residents  of  tbo  State  in  wliicli  vacancy 
occurs. 

GENERAL  LAND   OFFICE. 

Residents  of  the  States  where  the  tiervice  is  to  be  performed  will  ho  given  prefer- 
ence in  certification  for  appointment.  Land  offices  are  located 'in  the  following- 
named  States  and  Territories:  Alabama,  Alaska,  Arizona,  Arkansas,  California,  Colo- 
rado, Florida,  Idaho,  Iowa,  Kansas,  Louisiana,  Michigan,  Minnesota,  Mississippi, 
Missouri,  Montana,  Nebraska,  Nevada,  New  Mexico,  North  Dakota,  Oklahoma,  Ore- 
gon, South  Dakota,  Utah,  Washington,  Wisconsin,  Wyoming. 

NAVY- YARD    SERVICK. 

Vacancies  In  the  position  of  clerk,  stenographer,  typewriter,  pressman,  compositor, 
watchman  and  messenger,  special  Inhorer,  and  draftsman  will  be  filled  by  certifica- 
tion from  existing  registers  for  the  Departmental  or  Government  Printing  services 
when  not  filled  by  transfer  or  promotion.  Persons  who  desire  to  hecome  eligible  to 
such  positions  should  apply  for  the  appropriate  examination  in  the  Departmental  or 
Government  Printing  service.  No  special  examinations  for  such  positions  as  those 
named  will  be  held  unless  technical  knowledge  is  required,  and  in  such  cases  special 
examinations  will  he  announced  through  the  newspapers.  Vacancies  in  positions 
embraced  in  Schedules  A  and  B  will  be  filled  by  certification  from  registers  main- 
tained at  the  several  navy-yards,  in  accordance  with  regulations  governing  appoint- 
ments to  snch  x>osition8.  Persons  desiring  to  become  eligible  to  such  positions  should 
reciuest  application  blanks  and  information  from  the  secretary  of  the  board  of  labor 
employ meirt  at  the  navy-yard  at  which  tbey  desire  employment. 

TAGGER   AXI>   STOCK   EXAMINER,  DEPARTMENT   OF   AGRICULTURE. 

For  the  positions  of  tagger  and  stock  examiner  there  are  six  districts,  as  follows: 
No.  1,  Iowa,  Minnesota,  Montana,  Nebraska,  North  Dakota,  South  Dakota,  and 
Wyoming;  No.  2,  Arizona,  California,  Idaho,  Nevada,  Oregon,  Utah,  and  Washington; 
Xo.  3,  Arkansas,  Colorado,  Indian  Territory,  Kansas,  Louisiana,  Missouri,  New 
Mexico,  Oklahoma,  and  Texas;  No.  4,  Alabama,  Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Michigan,  Mississippi,  Ohio,  Tennessee,  and  Wisconsin ;  No.  5,  Delaware, 
District  of  Columbia,  Maryland,  New  Jersey,  New  York,  North  Carolina,  Pennsyl- 
vania, South  Carolina,  Virginia,  and  West  Virginia;  No.  6,  Connecticut,  Maine, 
Massachnsetts,  New  Hampshire,  Rhode  Island,  and  Vermont. 

RAILWAY   MAIL  SERVICE. 

Certification  is  made  of  the  three  names  highest  in  gra^le  on  the  register  from  the 
State  or  Territory  in  which  the  vacancy  exists. 

INDIAN   SERVICE. 

For  positions  in  Indian  schools  and  Indian  agencies  there  arc  four  districts,  as  fol- 
lows: No.  1,  the  States  of  Michigan,  Wisconsin,  Minnesota,  Iowa,  Nebraska,  North 
Dakota,  South  Dakota,  Montana,  and  Wyoming;  No.  2,  the  States  of  Idaho,  Wash- 
ington, Oregon,  Nevada,  California  (north  of  the  thirty-seventh  parallel  of  latitude), 
and  Utah;  No. 3,  California  (south  of  the  thirty-seventh  parallel  of  latitude),  Ari- 
zona, New  Mexico,  Oklahoma,  Indian  Territory,  Colorado,  Kansas,  Missouri,  Arkansas, 
Louisiana,  and  Texas;  No.  4,  Alabama,  Alaska,  Connecticut,  Delaware,  District  of 
Columbia,  Florida,  Georgia,  Illinois,  Indiana,  Kentnckj',  Maine,  Massachusetts,  Mary- 
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lantl,  Mississippi,  Xew  Hampshire,  New  Jersey,  New  York,  North  Carolinn,  Ohio, 
Penusylviiuia,  Rhode  Island,  South  Carolina,  Tennessee,  Vermont,  Virginia,  West 
Virginia. 

THE   PEXSION   AGENCIES. 

For  positions  in  pension  agencies  there  are  eight<?en  districts,  as  follows :  Augusta, 
Me. ;  Boston,  Mass.,  incliidiug  Connecticut  and  Rhode  Inland;  BnD'alo,  N.  Y.,  except- 
ing New  York  City  district;  Chicago,  111. ;  Columbns,  Ohio;  Concord,  N.  H.,  includ- 
ing Vermont;  Des  Moines,  Iowa,  including  Nebraska;  Detroit,  Mich. ;  Indianapolis, 
Ind. ;  Kuoxvillo,  Tenn.,  including  North  Carolina,  South  Carolina,  Georgia,  Florida, 
Alabama,  Mississippi,  Louisiana,  Texas,  and  Arkansas;  Louisville,  Ky. ;  Milwaukee, 
Wis.,  including  Minnesota,  North  Dakota,  and  South  Dakota ;  New  York  City,  N.  Y. ; 
Philadelphia,  Pa.;  Pittsburg,  Pa.;  San  P'rancisco,  Cal.,  including  Nevada,  Oregon, 
Idaho,  Montana,  Washington,  Wyoming,  Alaska,  Arizona,  and  Utah;  Topcka,  Kans., 
including  Missouri,  Colorado,  New  Mexico,  Oklahoma,  and  Indian  Territory;  Wash- 
ington, D.  C,  including  Delaware,  Virginia,  Maryland,  and  West  Virginia. 

The  territorial  limits  of  these  districts  are  as  follows: 

Augusta  {Me.)  District, — The  State  of  Maine. 

Boston  (Mass.)  District. — The  States  of  Massachusetts,  Connecticut,  and  Rhode 
Island. 

Buffalo  (JV.  }'.)  District, — The  counties  in  the  State  of  New  York  not  in  the  New 
York  City  district. 

Chicafjo  (III.)  District. — The  State  of  Illinois. 

Columbus  {Ohio)  District. —The  State  of  Ohio. 

Concord  {X.  H.)  District. — The  States  of  New  Hampshire  and  Vermont. 

Des  Moines  {Iowa)  District. — The  States  of  Iowa  and  Nebraska. 

Detroit  {Mich.)  District. — The  State  of  Michigan.  . 

Indianapolis  {Ind.)  District. — The  State  of  Indiana. 

Knoxville  {Tenn.)  District. — The  States  of  North  Carolina,  Tennessee,  South  Caro- 
lina, Georgia,  Florida,  Alabama,  Mississippi,  Louisiana,  Texas,  and  Arkansas. 

Louisville  {Ky.)  District. — The  State  of  Kentucky. 

Milwaukee  { JHs.)  District. — The  States  of  Wisconsin,  Minnesota,  North  Dakota,  and 
South  Dakota. 

Xew  York  City  {X,  Y.)  District. — The  counties,  in  the  State  of  New  York,  of  Albany, 
Clint-on,  Columbia,  Delaware,  Dutchess,  Essex,  Greene,  Kings,  Queens,  New  York, 
Orange,  Putnam,  Richmond,  Rensselaer,  Rockland,  Saratoga,  Schenectady,  Sullivan, 
Suffolk,  Ulster,  Warren,  Washington,  and  Westchester. 

Philadelphia  (Pa.)  District. — The  counties,  in  the  State  of  Pennsylvania,  of  Berks, 
Bradford,  Bucks,  Carbon,  Chester,  Columbia,  Dauphin,  Delaware,  Lackawanna, 
Lancaster,  Lebanon,  Lehigh,  Luzerne,  Monroe,  Montgomery,  Montour,  Noithamp- 
ton,  Northumberland,  Philadelphia,  Pike,  Schuylkill,  Sullivan,  Suscj^uehanna,  Wayne, 
Wyomin;jj,  and  York. 

Pittsbury  {Pa.)  District. — The  counties  in  the  State  of  Pennsylvania  not  in  the 
Philadelphia  district. 

San  Francisco  {Cal.)  District. — The  States  of  California,  Nevada,  Oregon,  Idaho, 
Montana,  Washington,  and  Wyoming;  the  Territories  of  Alaska,  Arizona,  and  Utah. 

Topcka  {KauH.)  District. — The  States  of  Missouri,  Kansas,  and  Colorado;  the  Terri- 
tories of  New  Mexico,  Oklahoma,  and  the  Indian  Territory. 

Washington  (/>.  C.)  District. — The  States  of  Delaware,  Virginia,  Maryland,  and 
West  Virginia;  the  District  of  Columbia. 
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THK   STKAMBOAT-INSPECTIOX   8KRVICE. 


The  following  limits  of  torritory  aro  established  within  which  persons  shall  b» 
legal  residents  in  order  to  be  eligible  for  certification  to  positions  in  the  Steamboat- 
Inspect  ion  Service: 


Xo.  IxM'itl  or  8iib<li(»trict.  !  Territorial  liniitH. 

i  I 


I 

First  superrisimj  imtpfction  district. 

1  Dilitrict  of  Sail  Francisco,  Cal State  of  California. 

2  Diatrict  of  Portlauil.Dreg Stato  of  Ore;;on. 

3  Ditttrictof  Seattle.  Wash ;  State  of  WushiiiKton. 

Second  tuptrcising  district. 

1  I>i«*trii-t  of  New  York,  X.  Y First  t^  Sevent<*f>ntJi  a  Cougrcssionnl  dlAtrictM  of  New- 

York  and  the  Fifth  to  £ighth  Congreaaioiial  diatricta  or 
New  Jeraev. 

2  ,  District  of  Albanj-,  X.Y £)>ehteenth,  Nineteenth,  and  Twentieth  New  York  Con- 

I      fn^naional  ditirictA,  includinjir  Waahtngton  County,  in 
I      the  Twenty 'til ird  Congressional  district. 

Diatrict  of  lioHton,  Mass Sixth  to  Thirteenth  Congressional  dintricts  of  Massacha- 

setts. 
First  and  Third  Congreasional  districts  of  Connect! lent. 
Second  and  Fourth  Congressional  districts  of  Connecticut^ 
State  of  Rhode  Island. 

7     District  of  Portland,  Me j  First  Congressional  districtof  New  Ilainpshirc,  and  First 

I      and  Second  Congressional  districts  of  Maine. 

H     DiAtriot  of  Bangor,  Me I  Third  and  Fourth  Congressional  districts  of  Maine. 

9     DiHtrictof  Philadelphia,  Pa First  and  Second  Congressional  districts  of  New  Jersey, 

First  to  Seventh  districts  of  Peunsylvauia,  and  State  or 
Delaware  at  largo. 
Third  sxipervising  district. 

1  i  Districtof  Baltimore,  Md 


4  .  District  of  New  London,  Conn 

5  I  Districtof  New  Haven, Conn. 

6  DiKtrict  of  Providence.  R.  I... 


2     District  of  Norfolk,  Va 


First  to  Fifth  Congressional  districts  of  Maryland,  the* 
District  of  Columbia,  and  the  Eighth  Congressiimal  dis- 
trict of  Virginia. 

First,  Second,  and  Third  CongresHional  diHtricts  of  Vir- 
ginia, and  First  Congressional  district  of  North  Caro- 
lina. 

District  of  Charleston,  S.  C First  and  Sixth  Congressional  districts  of  South  ("arolina^ 

and  Third  and  Sixth  Congressional  districts  of  Nortlk 
Carolina. 

4  '  District  of  Savannah.  Ga First  and  Eleventh  CongroHsional  districts  of  Georgia. 

5  ;  District  of  Jacksonville,  Fla Second  Congressional  drstrict  of  Florida. 

Fuurth  supervising  district. 

I 
Diwtrict  of  St.  Louis,  Mo First,  Ninth,  Tenth,  snd   Thirt«*enth   Congressional  dis- 
tricts of  Missouri;    Fifteenth,   Sixteenth,   Eighteenth, 
Twenty-lirst,    and    Twenty-second   Congressional   dis- 
tricts of  Illinois. 
Fi/th  sitperpising  district. 

District  of  Dubuque,  Iowa '  First,  Second.  Thinl.  and  Fourth  CongresHionnl  district* 

I  of  Iowa:  Ninth  and  Tenth  districts  of  Illinois,  and 
!  Third,  S<^venth,  and  Tenth  Congres.sioual  districts  of 
!      Wisconsin. 

,  DiHtrict  of  Ihiluth,  Minn First,  Third.  Fourth.  Fifth,  and  Sixth  Congressional  dis- 

'■  tricts  of  Minnesota,  and  Tenth  Congressional  diHtrictot 

j      Wisconsin. 
Sixth  supervising  district.  : 

1     District  of  Memphis,  Tenn Eighth,  Ninth,  and  Tenth  CongrcH.sional  districts  of  Ten- 
nessee.  Se<>ond  and   Third   i;'>ngressionul  districts  of 
Mi.Hsissippi  (oxcent  the  counties  of  Sharkev,  Issaquena, 
and  Warren),  and  the   First,  Second,  and  Tliird  Con- 
gressional districts  of  Arkansas. 
Fourth,  Fifth,  Sixth, and  Seventh  Congressional  districts- 
of  TennesMee. 

IMstrict  of  Evansville,  Ind First  and  Second  Congressional  districts  of  Indiana,  and 

First  and  Second  t'ongressioual  districts  of  Kentucky, 
and  the  Ninete».-nth,  Twentietli,  and  Twontysecond 
Congressional  districts  of  Illinois. 

4  ;  District  of  Louisville,  Ky '  Fourth.  Fifth,  and   Seventh    CongresHional    districts  of 

'      Kentucky,  and  Third  CongrcsHional  district  of  Indiana. 
Seventh  tnipervising  district. 

1    District  of  Cincinnati,  Ohio Firnt.  Second,  and  Sixth  Congressional  districts  of  Ohio; 

Sixth  Congressional  district  of  Kentucky. 

sThftCongreMional  districts  referr©»l  to  are  as  detinetl  in  the  Congressional  Directot'j ,  ^xv^l «e»k%Vo\x.^ 
'ifty  Fourth  Con«rei«8. 

B.  Doe.  296 10 


2    District  of  Nashville.  Tenn 
3 
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The  8ieamhoai-in spec f ion  serrice — Continued. 


No.  Local  or  subdistrict.  I  Territorial  liniitH. 

i  j 


Seventh  supertnHng  district — Cont'd.  ; 

2  District  of  Gallipolis,  Ohio Tenth  and  Eleventh  Congressional  districts  of  Ohio,  and 

Ninth  Conerossional  district  of  Kentucky. 

3  District  of  "Wheeling,  W.  Va First  and  Second  Congressional  districts  of  West  Vir- 

ginia, and  the  Fifteenth  and  Sixteenth  Congressional 
districts  of  Ohio. 

4  District  of  Pittsbnrg,  Ta Twentieth,  Twenty-iirst,  Twenty-second,  Twenty-third, 

and  Twenty-fourth  Congressional    districts  of  Fenn- 
!  I      S3'lvania. 

j  Eighth  fiipertiging  district,  \ 

1  District  of  Chicago.  Ill First  to  Eighth  Congressional  diMtriots  of  Illinois. 

2  '  Districtof  Milwaukee,  Wis First,  Fourth.  Fiah,  Sixth,  Eighth,  and  Ninth  Congres- 

I  slonal  districts  of  Wisconsin. 

3  I  District  of  Marqnette,  Mich Twelfth  Congressional  district  of  Michigan . 

4  '  District  of  (irand  Haven,  Mich Fourth,  Fifth,  and  Ninth  Congressional  districts  of  Mich- 

igan. 

5  District  of  Detroit,  Mich First  and  Second  Congression;.l  districts,  and  the  conntr 

of  Hacomb  in  the  Seventh  Congressional  district  of 
Michigan. 

6  District  of  Port  Ilurun,  Mich '  Eighth  and  Tenth  Congressional  districts  of  Michigan, 

I      and  the  connties  of  St.  Clsir,  Ssnilar,  and  Huron,  in  the 
Seventh  Congressional  district. 
Xinth  mpercising  district.  , 

I 

1  District  of  Buffalo,  N.  Y Thirty-first,    Thirty  second.    Thirty -third,    and  Thirtr- 

foorth  (sapplemented  later)  Congressional  districts  of 
the  State  or  New  York,  snd  ibe  Twenty-sixth  Congres- 
sional district  of  Pennsylvania. 

District  of  Os wegu,  N.  Y T wentj-foarth  Congressional  district,  and  the  coonty  of 

i      St.  Lawrence,  in  the  Twenty-third  Congressional  dis- 
trict of  the  State  of  New  York. 

District  of  Burlington,  Vt Twenty -third  Congressional  district  of  the  Stste  of  New 

I      York  (excepting  the  county  of  St.  Lawrence  therein)  snd 
•      the  First  Congressional  district  of  the  State  of  Venaont. 

District  of  Cleveland,  Ohio ,  Ninth.  Thirteenth,  Fourteenth,  Ninetfeenth,  Twentieth, 

j      and  Twenty-first  Congressional  districts  of  the  State  of 
Ohio. 
Tenth  supervuing  district. 

District  uf  New  Orleans,  La The  State  ef  Louisiana  and  the  Sixth  and  Seventh  Con« 

greasional  districts  of  the  State  of  Mississippi,  inclsd* 
ing  the  oomties  of  Sharkey,  Issaquena,  and  warren,  in 
the  Third  district. 

2  District  of  Apalacliicola,  Fla I  First  Congressional  district  of  Florida. 

3  District  of  Mobile,  Ala I  First  and  Second  Congressional  districts  of  Alabama. 

4  District  of  Galveston,  Tex \  First,  Second,  Tenth,  and  Eleventh  Congressional  district  s 

I    of  Texas. 


I 


THK    MARINK-IIOSPITAL   .SEUVICE. 

For  tbo  poftitiou  of  steward  certification  will  bo  made  according  to  grade.  For 
all  other  positions  certification  will  be  made  from  those  living  in  the  locality  where 
the  vacancy  exists. 

All  employees  at  marine  hospitals  and  quarantine  stations  mus.  be  of  the  male  sex 
and  preferably  unmarried;  as  no  quarters  are  famished  for  families.  At  Sontbem 
quarantine  stations  preference  will  be  given  to  applicants  who  aro  shown  to  be 
immune  to  yellow  fever. 

The  employees  of  the  Marine -Hospital  Service  are  distributed  throughout  the 
United  States,  but  most  of  them  are  employed  at  the  following-named  places: 

VniUd  States  marine  hospitals, — Baltimore,  Md.:  Boston, Mass. ;  Cairo.  III.;  Chi- 
cago, 111. ;  Cincinnati,  Ohio ;  Cleveland,  Ohio;  Delaware  Break  water,  Del. ;  Detroit, 
Mich.;  Evansville,  Ind. ;  Key  West,  Fla. :  Lonisville,  Ky. ;  Memphis,  Tenn. ;  Mobile, 
Ala.;  New  Orleans,  La.;  Xew  York,  N.  i . ;  Philadelphia,  Pa.  j  Portland,  Me. :  Port 
Townsend,  Wash.;  San  Francisco,  Cal. ;  St.  Louis,  Mo.;  Vineyard  Haven,  Mass.; 
Wilmington,  N.  C. 

Quarantine  stations. — Brunswick,  Ga. ;  Cape  Charles  (Fortress  Monroe,  Va.);  Dela- 
ware Breakwater  (Lewes,  Del.);  Gulf  (Biloxi,  Miss.);  Port  Townsend,  Wash.; 
Keedy  Island  (via  Port  Penn,  Del.);  San  Diego,  Cal. ;  San  Francisco  (Aoffel  Island, 
Cal  J;  South  Atlas  tic  (via  Inverness,  Qa.) ;  South  port,  N.  C. ;  Tortans  (Key  West, 
rJa,). 
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LIGHT-HOUSE   SERVICE. 

Ill  making  certification  the  limits  of  tho  districts,  as  set  forth  in  the  Annual 
Report  of  the  Light-IIonBe  Board  to  the  Secretary  of  the  Treasury  for  the  fiscal 
year  cnde<l  Juno  30,  1897,  are  observoil,  preference  being  given  to  legal  residents  of 
the  place  where  the  Yacancy  exists.     The  districts  are  as  follows : 

First  district. — This  district  extends  from  the  head  of  navigation  on  tho  St.  Croix 
Biver,  Maine,  the  northeastern  boundary  of  the  United  States,  to  and  including 
Hampton  Harbor,  New  Hampshire.  It  embraces  all  aids  to  navigation  on  the  sea- 
coast  of  Maine  and  New  Hampshire  and  on  nil  tidal  waters  l>etweeu  tho  limits 
named. 

Second  district, — This  district  extends  from  Hampton  Harbor,  New  Hampshire,  to 
Elisha  Ledge,  off  Warren  Point,  Rhode  Island,  but  does  not  include  either  the  har- 
bor or  the  ledge.  It  embriices  all  aids  to  navigation  on  the  seacoast  and  tide  waters 
of  Massachusetts,  excepting  those  on  the  Taunton  River  and  that  part  of  Mount 
Hope  Bay  lying  within  the  State  boundary. 

Third  District. — This  district  extends  from  Elisha  Le<lge,  oflf  Warren  Point,  Rhode 
Island,  to  a  point  on  tho  coast  of  New  Jersey  opposite  Shrewsbury  Rocks,  and 
inclndea  the  ledge  and  the  rocks.  It  embraces  all  aids  to  navigation  on  the  coasts  of 
Rhode  Island,  Connecticat,  and  New  York,  and  of  New  Jersey  northward  of  a  point 
opposite  Shrewsbnry  Rocks,  and  on  all  tidal  waters  tributary  to  the  sea  or  Long 
Island  Sound  between  the  limits  named,  together  with  Iho  aids  on  Whitehall  Nar- 
rows and  on  tho  United  States  waters  of  Lakes  Champlain  and  Momphromagog. 

Fourth  District, — This  district  extends  from  a  point  on  the  coast  of  New  Jersey 
oppoeito  Shrewabnry  Rocks  (but  does  not  include  the  rocks)  to  and  including  Mctoin- 
kin  Inlet,  Virginia.  It  embraces  all  aids  to  navigation  on  the  .^encoast  of  New  Jcrse}', 
Delaware,  Maryland,  and  Virginia,  2uid  the  tidal  waters  tributary  to  the  sea  between 
the  rocks  and  tho  inlet. 

Flfik  District. — This  district  extends  f^om,  but  does  not  include,  Metomkin  Inlet, 
Virginia,  to  and  including  New  River  Inlet,  North  Carolina.  It  embraces  all  aids 
to  navigation  on  the  seacoast  of  Virginia  and  North  Carolina  between  tho  limits 
named,  all  of  Chesapeake  Bay,  and  the  sounds  of  North  Carolina  and  tributary 
waters. 

Sixth  District,'— Thin  district  extends  from,  but  does  not  include,  New  River  Inlet, 

North  Carolina,  to  and  including  Jupiter  Inlet  light-station,  Florida.     It  embraces 

all  aids  to  navigation  on  the  seacoasts,  bays,  sounds,  harbors,  rivers,  and  other  tidal 

waters  of  North  Carolina,  South  Carolina,  Georgia,  and  Florida  between  the  limits 

'  named. 

Seventh  district. — This  district  extendM  from  a  point  just  south  of  Jupiter  Inlet 
light  station  to  and  including  Perdido  Entrance,  Florida.  It  embraces  all  aids  to 
navigation  on  the  sea  and  Gnlf  coasts  of  Florida,  and  on  other  tidal  waters  tributary 
to  the  sea  and  Gulf  between  the  limits  named. 

Eiyhih  district. — This  district  extends  from,  but  does  not  include,  Perdido 
Entrance,  Florida,  to  the  southern  boundary  of  Texas.  It  embraces  all  aids  to  navi- 
gation on  the  Gulf  co.'uit  of  the  United  States  and  tidal  waters  tributary  to  the  Gulf 
between  the  limits  named,  together  with  those  on  the  Mississippi  River  below  New 
Orleans  and  on  Grand  Lako  and  Lake  Chicot. 

Xinth  district. — This  district  includes  all  aids  to  navigation  on  Lake  Michigan, 
Green  Bay,  and  tribntary  waters  lying  west  of  a  lino  drawn  across  the  Straits  of 
Mackinac  jnst  cast  of  Old  Mackinac  Point  light  station,  Michigan. 

Tenth  district. — This  district  extends  from  the  mouth  of  tho  St.  Regis  River,  St. 
Lawrence  River,  New  York,  to  the  mouth  of  the  river  Rouge,  Detroit  River,  Michi- 
gan. It  embraces  all  aids  to  navigation  on  the  United  States  shores  and  waters  of 
Lakes  Erie  and  Ontario  and  the  upper  part  of  the  St.  Lawrence,  tho  Niagara,  and 
^  lower  part  of  the  Detroit  rivers. 

Sletenth  district. — This   district   extends   from    the  nioutU  oC  W\^  xvi^x  Uo\\\tj'e>, 
^>strolt  River,  Ifiebi^ao,  to  the  weeterly  end  of  Lake  SupcTvoi.    11  ^m\>x«kcie»  «i\ 
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aids  to  navigation  on  the  United  States  shores  and  waters  of  Lakes  St.  Clair,  Huron, 
and  Superior,  the  upper  part  of  the  Detroit  River,  the  St.  Clair  and  St.  Marys  rivers, 
and  that  part  of  the  Straits  of  Makiuac  lying  to  the  eastward  of  a  line  drawn  across 
the  straits  just  to  the  eastward  of  the  Old  Mackinac  Point  light  station,  Michigan. 

Twelfth  district, — This  district  extends  from  the  boundary  between  California  and 
Mexico  to  the  boundary  between  California  and  Oregon.  It  embraces  all  aids  to 
navigation  on  the  seacoast,  bays,  rivers,  and  other  tidal  waters  of  California. 

Thirteenth  district, — This  district  extends  from  the  boundary  between  California 
and  Oregon  to  the  northern  boundary  of  the  United  States,  and  Includes  Alaska. 
It  embraces  all  aids  to  navigation  on  the  seacoasts  of  Oregon  and  Washington,  and 
the  United  States  waters  of  the  Strait  of  Juan  de  Fuca,  Washington  Sound,  and  the 
Gulf  of  Georgia,  and  on  the  tidal  waters  tributary  to  the  sea,  strait,  sonnd,  and 
gulf  between  the  limits  named,  together  with  those  on  Alaskan  waters. 

Fourteenth  district. — The  Fourteenth  district  extends  on  the  Ohio  River  from 
Pittsburg,  Pa.,  to  Cairo,  111.,  1H36  miles;  on  the  Tennessee  River,  253^  miles;  and  on 
the  Great  Kanawha,  73^  miles;  in  all,  a  distance  of  1,295  miles,  and  embraces  all  the 
aids  to  navigation  within  these  limits. 

Fifteenth  district. — The  Fifteenth  district  extends  on  the  Mississippi  River  from 
the  head  of  navigation  to  Cairo,  111. ;  on  the  Missouri  River  to  Kansas  City,  Mo.,  and 
on  the  Illinois  River  from  Lasulle  to  its  mouth,  being  in  all  a  distance  of  1,582^ 
miles,  and  embraces  all  the  aids  to  navigation  within  these  limits. 

Sixteenth  district, — The  Sixteenth  district  extends  on  the  Mississippi  River  from 
Cairo,  111.,  to  New  Orleans,  La.,  and  on  the  Red  River  a  distance  of  8  miles,  being 
in  all  a  distance  of  966  miles,  and  embraces  all  the  aids  to  navigation  within  these 
limits. 

LIFE-8AVIXG   6KRV1CR. 

For  the  purpose  of  establishing  registers  of  eligibles  for  sarfmen  to  meet  the  de- 
mands of  the  ser\'ice,  the  coast  whereon  life-saving  stations  are  locateil  is  divided  into 
sections  as  follows: 

First  District. — Section  1,  coast  of  Maine;  section  2,  coast  of  New  Hampshire. 
Applications  will  bo  received  from  persons  residing  on  the  coast  of  New  Hampshire 
south  of  Hampton  River  for  employment  in  section  1  of  the  second  district. 

Second  District. — Section  1,  from  the  northern  boundary  of  Massachasetts  to  Barn- 
stable Hay,  except  City  Point  Station ;  section  2,  from  Barnstable  Bay  to  the  eastern 
boundary  of  Rhode  Island;  sections,  City  Point  Station.  The  City  Point  Station 
consists  of  a  vessel  anchored  in  the  harbor  of  Boston,  and  the  service  there  requires 
experienced  sailors  rather  than  surfmcn. 

Third  District. — Section  1,  coast  of  Rhode  Island;  section  2,  from  Montauk  Point 
to  and  including  Quogue  Station;  section  3,  from  Quogue  to  Fire  Island  Inlet;  sec- 
tion 4,  from  Fire  Island  Inlet  to  entrance  of  New  York  Bay. 

Fourth  District. — Section  1,  from  Sandy  Hook  to  Barnegat  Inlet;  section  2,  (rom 
Burncgat  Inlet  to  Absecon  Inlet;  section  3,  from  Absecon  Inlet  to  Delaware  Bay. 

Fifth  District. — Section  1,  from  Delaware  Bay  to  the  northern  boundary  of  Mary- 
land ;  section  2,  fr«>m  the  northern  boundary  of  Maryland  to  the  northern  boundary 
of  Virginia;  section  3,  from  the  northern  boundary  of  Virginia  to  entrance  to  Chesa- 
peake Bay. 

Sixth  District, — Section  1,  from  entrance  to  Chesapeake  Bay  to  the  northern  bound- 
ary of  North  Carolina;  section  2,  from  the  northern  boundary  of  North  Carolina  to 
Oregon  Inlet;  section  3,  from  Oregon  Inlet  to  Ocracoke  Inlet;  section  4,  from  Ocra- 
coke  Inlet  to  the  northern  boundary  of  South  Carolina. 

Sercnth  District. — Section  1,  coast  of  South  Carolina;  section  2,  coast  of  Georgia; 
section  3,  cast  coast  of  Florida. 

Fiffhth  District. — Section  1,  west  and  south  coasts  of  Florida;  section  2,  coast  of 
Tox:i9. 
^y/jt/A  JJisirict, — Section  1,  coast  of  Lakes  Outatlo  aud  Erie;  section  2,  Louisville, 
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Ky.  To  this  district  is  added  section  2,  to  make  provision  for  the  Lonisvillc  Station, 
at  the  Falls  of  tho  Ohio  River. 

Tenth  Dintrict. — Section  1,  coast  of  Lake  Huron;  section  2, coast  of  Lake  Snperior. 

Klerenth  IHstrici. — Section  1,  east  coast  of  Lake  Michigan;  section  2,  west  coast  of 
Lake  Michigan  except  the  Evauston  Station;  section  3,  tho  Kvauston  Station.  In 
filling  vacancit's  in  the  position  of  surfmau  at  tho  Evauston  Station,  preference  will 
be  given  to  students  of  the  Northwestern  University. 

Ticfl/th  District. — Section  1,  coast  of  Washington;  section  2,  roast  of  Oregon;  sec- 
tion 3,  coast  of  California. 

Whenever  a  vacancy  exists  at  a  station  the  keeper  thereof  shall  make  requisition 
apou  the  superintendent  of  the  life-saving  district  in  which  the  station  is  located 
for  a  certiticntion  of  cligibles,  and  the  superintendent  shall  certify  the  names  of  the 
three  eligiblcs  standing  highest  on  the  register  for  the  section  in  which  the  vacancy 
exists  who  have  not  been  three  times  certified,  and  from  this  certification  a  selection 
shall  be  made. 

No  certification  shall  be  made  of  eligiblcs  f(/r  oue  section  to  a  vacancy  in  another 
section  if  there  are  eligiblcs  residing  in  the  section  where  the  vacancy  exists.  If 
there  are  no  such  eligiblcs  certification  shall  be  made,  in  the  order  of  their  general 
averages,  of  such  eligibles  in  the  nearest  available  section  or  sections  in  the  district 
who  have  expressed  in  their  applications  a  willingness  to  accept  employment  in  tho 
lection  where  tho  vacancy  exists. 

MINT   AND   ASSAY   SERVICE. 

Applications  for  examination  may  bo  filed  at  any  time  with  the  board  of  examin- 
ers at  the  office  in  which  employment  is  sought.  Certification  for  appointment  will 
be  made  from  the  register  of  eligibles  established  for  the  particular  office  in  which 
the  vacancy  exists. 

The  mints  and  assay  offices  are: 

Philadelphia,  Pa.  Now  York,  N.  Y.  Boise,  Idaho. 

San  Francisco,  Cal.  Deadwood,  S.  Dak.  St.  Louis,  Mo. 

New  Orleans,  La.  Denver,  Colo.  Charlotte,  N.  C. 

Carson  City,  Nev.  Helena,  Mout.  Seattle,  Wash. 

CADET,  REVKNUK-CUTTKR   SKUVICK. 

There  is  no  division  of  the  country  into  districts,  for  the  purpose  of  certification 
of  the  eligibility  of  cadets,  in  this  service,  but  one  register  being  kejit  for  the  entire 
couutry. 

ASSISTANT   CUSTODIAN    AND   .lAMTOU    SKKVICK. 

Registers  are  made  up  for  each  city,  and  applicants  in  a  city,  or  in  the  vicinity  of 
a  city,  who  pass  the  examination  have  their  names  entered  upon  a  register  of  eligi- 
bles, and  are  certified  for  appointment  to  positions  in  the  Federal  building  of  that 
city  when  vacancies  exist.  Preference  in  certification  to  these  positions  will  be  given 
to  legal  residents  of  the  ]>lace  where  the  vacancy  exists. 

srilTRKASURY    SERVICK. 

Applications  for  examination  may  be  filed  at  any  time  with  the  board  of  exami- 
ners at  the  office  in  which  employment  is  sought.  Certification  for  appointment 
will  be  made  from  the  register  of  eligibles  established  for  the  particular  olfice  in 
which  the  vacancy  exists. 

KNlilNEEU    DEPARTMENT   AT    LARCiR. 

Preference  in  certification  will  be  given  to  legal  residents  of  the  district  in  which 
the  vacancy  occurs.  If  there  are  no  eligibles  in  a  district  when  a  vacancy  or 
vacancies  occur,  elfgibles  in  Adjoining  districts  are  certified  lor  t\io%^  \>o^\Wv)Vv.^. 
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Below  will  be  foand  a  list  of  the  cities  in  which  local  boards  for  the  Kngineer 
Department  at  Large  are  located : 


Baltimore,  Md. 
Boston,  Mass. 
Buffalo,  N.  Y. 
Charleston,  S.  C. 
Chattanooga,  Tenn. 
Chicago,  111. 
Cleveland,  Ohio. 
Cincinnati,  Ohio. 
Detroit,  Mich. 
Dnlutb,  Minn. 
Galveston,  Tex. 


Grand  Rapids,  Mich. 
Little  Rock,  Ark. 
Louisville,  Ky. 
Memphis,  Tenn. 
Milwaukee,  Wis. 
Mobile,  Ala. 
Montgomery,  Ala. 
Nashville.  Tenn. 
New  London,  Conn. 
New  Orleans,  La. 


Newport,  R.  I. 
New  York,  N.  Y. 
Norfolk,  Va. 
Osweffo,  N.  Y. 
Philadelphia,  Pa. 
Pittsburg,  Pa. 
Portland,  Me. 
Portland,  Oreg. 
Rock  Island,  111. 
St.  Augustine,  Fla. 


St.  Paul,  Minn. 
St.  Louia,  Mo. 
San  Francisco,  Cal. 
Savannah,  Ga. 
Seattle,  Wash. 
Sioux  City,  Iowa. 
Vicksburg,  Miss. 
Washington,  D.  C. 
Wilmington,  Del. 
Wilmington,  N.  C. 


ORDNAXCX   DEPARTMENT   AT   LARGE. 


The  following  is  a  list  of  the  cities  in  which  there  are  ordnance  offices:  Benicia, 
Cal.,  arsenal;  Frankford,  Pa.,  arsenal;  New  York,  N.  Y.,  arsenal;  Rock  Island,  111., 
arsenal;  San  Antonio,  Tex.,  arsenal;  Sandy  Ilook,  N.  J.,  proving  gronnd;  Spring- 
field, Mass.,  armory;  Watertown,  Mass.,  arsenal;  Watervliet,  N.  Y.,  arsenal. 

Preference  in  certification  will  be  given  to  legal  residents  of  the  district  in  which 
the  vacancy  occurs. 

FORCK    EMPLOYED    UNDER  THE   ARCHITECT   OF   THE   CAPITOL. 

For  filling  positions  in  the  force  employed  under  the  Architect  of  the  Capitol, 
certification  will  be  made  according  to  grade  from  the  proper  register,  according  to 
qualifications  desired. 

CUSTOM-HOUSE   SERVICE. 

In  this  service  oligibles  are  certified,  in  the  order  of  their  gra<le,  to  vacancies  in 
the  customs  district  in  which  examined,  preference  being  given  to  eligibles  who 
reside  within  the  district  in  which  the  vacancy  occurs. 

Customs  district  headquarters,  arranged  hy  States  and  showintj  name  of  distric'ft. 


CastoBiM. 


Mlalr. 


Hcadquartera. 


Alabama Itl«liile 

Alaska Sitka 

Arizona I  fl«f|ale« 

Califoniia Eureka 

i  Ijos  An||ele«  — 
:  Has  Dicffo 

Han  Francisco. 

Colorailo ,  Denrer 

Couuecticut '  Bridagyrt 

Hartford 

Ife%r  HaTca 

IVe%rIjoadoa  ... 

Stonington 

Dola Trare '  Wit m in uton 

District  of  (Columbia '  C}eor||eto%m 

Florida •  Apalachicola 

Cedar  Kej-s 

Femandlna 

•lacl&MonTille . . . 

Ker  West 

Pcnsacoia  

St.  Aanastiae . . 

Taatpa 

Gcorgi.i ;  A  tlaota 

I  Branntvicli 

,  MaTanaaii 

St.  Mary 

Illiuoi.s '  Cairo , 

;  Ciiicaso 

Galena 

Eock  Island 


lodiana . 


Peoria 

EvansTillc 

Imdiamavallm. 


Namoof  district. 


.1 


Mobile. 

Alaska. 

Arizona. 

Humboldt. 

Los  Angeles. 

Saa  Diego. 

San  Francisco. 

New  Orleans. 

Fairfield. 

Hartford. 

New  Haven. 

New  London. 

Stonington. 

Delaware. 

Georgetown. 

Apalachicola. 

Kt.  Marks. 

Femandina. 

St.  Johns. 

Key  West. 

Pensaoola. 

St  Augustine. 

Tampa. 

Brunswick. 
Savannah. 
St  Mary. 
New  Orleans. 
Chicago. 
New  Orleans. 
New  Orleans. 
New  OrlMiM. 
New  Orleans. 
KewOricMS. 
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Custamt  dUiriet  headquarters,  arranged  hy  Siate§  and  showing  name  of  districts — Cout*d. 


Mfafe. 


C'nsloBis. 


HeadqiiarU-rs. 


Numo  of  district. 


Iowa. 


Kentncky 
Louisiana. 
Maine 


Maryland 

Mauachuaetia. 


Michigan 


Minnesota . 
Mia«iaj>i}tpi 


Burlington 

Conncil  JtluflTa  . . 

Don  Moines 

Dubnqae  

Sioux  City 

LoBiavllle  ... 

1*aducah 

Brmsbear 

IVeir  Orlcnaa 


■lanv«r 

Bath 

Beiraat 

Castinc 

Kn«tp*rC 

KllaworcJi... 

Ho«lt«a 

Kcnuebunk..... 

!VI«rhiaa 

PortbiBd 

Saco 

TViscoasct 

York 

Annapolis 

Baltinore . . 

Crisfi4'ld 

Barnstable 


Edeartown 

FallKiver 

G  loBC«i»Sev . .  . 

Marblebead 

Nantucket 

IVew  Bedford 
Nowbnryport... 

Plymoath 

Sniens 

Springfield 


opnnffflei 

Arand 

Gnind  Itapiila 

.Har^actla 

Haall  Ale.  IPIarie 


MiN!W»uri. 


Montana. 
Nebraska 


Xew  Ilampshire 
Kew  Jersey 


Kt'r  York 


BnliiCh 

H%»  Paal 

Natcbez 

Scliiuldsboro 

Vicksbarg........ 

Kanaa*  City.. 

St.  Joseph 

Mt.  B^aaiii 

fdrcaCFalU  .. 

Omaha 

LiBCohi 

PortaBS«Bth  . . 

Bridgeton 

IV«%rark 

Perth  Amboy 

Somers  Point 

Trenton 

Tnckerton 

Albaay 

Bntfalo 

Cape  Tinrent 

Dunkirk 

Groenport 

New  X  •rk 

Osdenabnrn.. 

Oavreno 

Patehog^e 

Plattabarir  ... 
I'ort  Jefferson . . . 


Sag  Harbor 

MaapenMion  Bridge 
Syracnse  


Ko\r  Orleans. 

New  Orleans. 

New-  Orleans. 

New  Orleans. 

New  Orleans. 

New  Orleans. 

New  Orleans. 

Teche. 

New  Orleans. 

Bancor. 

Bath. 

Belfast. 

Castino. 

Passamarj  uoddy . 

Frenchmaus  Bay. 

Aroostook. 

Konnobunk. 

Machias. 

Portland  and  Falmouth. 

Saco. 

Waldoboro. 

"Wiscasset. 

York. 

Annapolis. 

Baltimore. 

Kastcm  District. 

Barnstable. 

Boston  and  Cliarlestown. 

Edeartown . 

Fall  Biver. 

Glonce«tor. 

Morblehead. 

Nantucket. 

Now  Bwlford. 

Ncwbnrrport. 

Plymouth. 

Salem  and  Beverly. 

Hartford,  Conn. 

Detroit. 

Michigan. 

Superior. 

Superior. 

Huron. 

Duluth. 

Minnesota. 

Natcliez. 

I*carl  lliver. 

Vick.Hburg. 

New  Orleans. 

New  Orleans. 

New  Orieans. 

Montana  and  Idaho. 

New  OrlcauH. 

New  Orleans. 

Portsmouth. 

Brid/reton. 

Newark. 

Perth  Aiii1m>v. 

Great  Kg]C  I^arbor. 

Barlin>^u. 

Little  Egg  Harbor. 

New  York. 

Butfalo  Creek. 

(Jape  Vincent. 

Dunkirk. 

Snj;  Harbor. 

New  York. 

OHWCKatohie. 

Oawegrt. 

Chami>laiB. 

Genesee. 
Sag  Harbor. 
Niagara. 


to  tke  board  at  Waldoboro,  Me.,  sboakl  be  addressed  to  "  JUwkland,  Me." 


I 
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Cu8tofn8  district  headquarters,  arranged  hij  states  and  showiny  namfi  of  districts— CouVd. 


Stale. 


CuHloniM. 


Ii(*adqaarten«. 


Xante  of  diHtrict. 


Nortb  Dakota 
Ohio 


Oregon 


IVnnsvlvania. 


North  Carolina \  Beaufort 

Edenton  

I¥e«vlM>rn 

WiliningCon 

Pembina  

Cincianali  

Cleveland 

ColunihuA 

Saudamky 

Tolecfo 

Afiforin 

Coori  Bay 

Portlaad 

Yaquina 

Kri« 

Philadelphia... 

Pilliibars 

Kbode  I  slaDd '  Bri atol 

Newjiori 

Pr«Tidcace 

JBeanforl 

CharleMlon 

Georgt'to  wn 

Cbattauoojica 

memph  !■ 

Nanhrille 

Texas '  Bro%rnwrille 

[Corpa«C'hri«li.. 

[I^aredo 

Kasle  Pass 

El  Pa«« 

OalTeMlon  

Barliaclon 

Alexandria 

Cape  Charles  City  . . 

Newport  Neim  . . 

Norfolk 

PelerMbnrn 

Richmond 

Tappahannock  

Port  Tovrnsend 


South  Carolina 


Tennessee 


Vermont. 
Virginia . 


Wawhin^ton 

AVeat  Virginia Wheeling, 

WisooBain ill il %ra nkee 

LaCrosso 


Doaufort. 

Albemarle. 

Pamlico. 

Wilmington. 

N.  Dak.  and  S.  Dak. 

New  Orleans. 

Cuyahoga. 

Sandusky. 

Miami. 

Oregon. 

Southern  Oregon. 

Willamette. 

Yaquiua. 

Erie. 

Philadelphia. 

Pittrtburp. 

Bristol  and  Warren. 

Newport. 

Providence. 

Beaufort. 

Charleston. 

Cieorpetown. 

Kew  Orleans. 

New  ( krleann. 

New  Orleans. 

Brazos  de  Santiago. 

Corpus  Christ  i. 

Corpus  Christi. 

Saluria. 

I*aso  del  Norte. 

Galveston. 

Vermont. 

Alexandria. 

Cherrystone. 

Newport  News, 

Norfolk  and  Portsmouth. 

Petersburg. 

Kiehmond. 

Tapi»ahannook. 

Puget  Sound. 

New  Orleans. 

Milwaukee. 

New  Orleans. 


POST-OFFICE    SERVICK. 

For  the  purpose  of  certiticutiou  the  post-office  service  will  be  divi<letl  into  dis- 
tricts, nud  each  district  will  be  considered  as  embracing  all  the  territory  included 
within  the  general  postal  delivery  and  not  necessarily  within  the  limits  of  the  free 
delivery  of  that  particular  office.  Kli^ibles  arc  certified,  in  the  order  of  their  grade, 
to  vacancies  occurring  in  the  district  in  which  they  were  examined,  preference 
being  given  to  eligibles  who  reside  within  the  district  in  which  the  vacancy  occurs. 

It  is  the  practice  of  the  Post-Office  Department  in  making  initial  appointments  at 
newly  classified  post-offices  to  appoint  only  those  eligibles  who  are  residents  of  the 
city  or  vicinity  in  which  such  post-office  is  located. 

t;oVERN-MENT    PRINTING   SKHVICE. 


Certifications  for  appointment  to  clerical  positions  and  to  positions  in  any  of  the 
recognized  trades  in  the  (iovernnient  Piiuting  Office  shall  be  so  made  as  to  maintain, 
as  nearly  as  the  conditions  of  good  administration  will  warrant,  the  apportionment 
of  such  appointments  among  the  several  States  and  Territories  and  the  DlBtrict  of 
Columbia  upon  the  basis  of  x)opulation  according  to  the  number  of  employees  pro- 
vided by  law  for  ihat  office  who  are  affected  by  the  provisions  of  this  section. — Sfc.  V, 
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INTERNAL- RE VEXIK   SERVICE. 

Kligihles  are  certified,  iii  the  order  of  their  grado,  to  vacancies  in  the  internal- 
revenue  district  in  which  examined,  preference  being  given  to  legal  residents  of  the 
district  in  which  the  vacancy  occurs.    The  districts  are  as  follows : 

Alabama. 

[Divided  into  three  collection  districts  May  IG,  1865.  A  portion  of  the  second  dis- 
trict consolidated  with  the  first,  the  consolidated  district  to  be  known  as  the 
first,  March  1,  1877.  Third  district  consolidated  with  remainder  of  second,  the 
consolidated  district  to  be  known  as  second,  March  1,  1877.  First  and  second 
districts  consolidated  and  State  constituted  one  district,  to  be  known  as  the  dis- 
trict of  Alabama,  August  15,  1883.] 

Alaska. 

(See  Oregon.) 

Arizona. 

(See  New  Mexico.) 

[f'oiistituted  one  collection  district  April  28,  1866.  Consolidated  with  district  of 
New  Mexico  September  5,  1883.] 

Arkannas. 

[Cunstitnted  one  collection  district  March  1,  1865.  Divided  into  three  collection 
districts  July  13, 1866.  Pulaski  County  transferred  from  second  to  third  district 
April  17,  1875.  First,  second,  and  third  district  consolidated,  the  consolidated 
district  to  be  known  as  the  third  district  of  Arkansas,  January  1, 1876.  Title  of 
district  changed  and  State  designated  as  the  district  of  Arkansas  February  23, 
1878.  J 

California, 

[Divided  into  five  collection  districts  July  30,  1862.  Second  district  consolidated 
with  the  first  district  April  1,  1871.  Third  district  consolidated  with  first  (dis- 
trict May  20,  1873.  Fifth  district  consolidated  with  fourth  district  December  1* 
1875.  State  of  Nevada  consolidated  with  fourth  district  of  California  October  1, 
1883.  State  of  Nevada  detached  from  fourth  district  of  California  August  1, 1884, 
and  again  consolidated  with  that  district  July  1,  1887.] 

1.  The  counties  of  Alameda,  Calaveras,  Contra  Costa,  Fresno,  Inyo,  Kern,  Kings, 
Los  Angeles,  Madera,  Mariposa,  Merced,  Mono,  Monterey,  Orange,  Riverside,  San 
Benito,  San  Barnardino,  San  Diego,  San  Francisco,  San  Joaquin,  San  Luis  Obispo, 
i?an  Mateo,  Santa  Barbara,  Santa  Clara,  Santa  Cruz,  Stanislaus,  Tulare,  Tuolunme, 
and  Ventura. 

(Date  of  present  constitution  of  district  May  20,  1873.) 

4.  The  State  of  Nevada  and  the  following-named  counties  in  the  State  of  Califor- 
nia: Alpine,  Amador,  Butte,  Colusa,  Del  Norte,  Eldorado,  Glenn,  Humboldt,  Lake, 
La.«sen,  Marin,  Mendocino,  Modoc,  Napa,  Nevada,  Placer,  Plumas,  Sacramento, 
Shasta,  Sierra,  Siskiyou,  Solano,  Sonoma,  Sutt<ir,  Tehama,  Trinity,  Yolo,  and  Yuba. 

(Date  of  present  constitution  of  district  July  1,  1887.) 

Colorado. 

[Constituted  cue  collection  district  July  29,  18J>2.  Territory  of  Wyoming  consoli- 
dated with  district  of  Colorado  August  15, 1883.] 
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Connecticut, 

[State  divided  into  four  collection  districts  Augnst  8,  1S62.  Third  district  consoli- 
dated with  first  district  January  1,  1873.  Fourth  district  consolidated  with 
second  district  November  1,  1873.  First  and  second  districts  consolidated  and 
State  constituted  one  district,  to  be  known  as  the  district  of  Connecticut,  Sep- 
tember 1, 1883.  States  of  Rhode  Island  and  Connecticut  constituted  one  district, 
to  be  known  as  the  district  of  Connecticut,  July  1,  1887.] 

Dakota. 

(See  Nebraska.) 

[Constituted  one  collection  district  July  29,  1862.  Consolidated  with  the  district 
of  Nebraska  August  20,  1883.] 

Delavare, 

(See  Maryland.) 

[Constituted  one  collection  district  August  11,  1862.  Counties  of  Caroline,  Cecil, 
Dorchester,  Kent,  Queen  Anne,  Somerset,  Talbot,  Wicomico,  and  Worcester  of 
Maryland  added  to  district  of  Delaware  October  2,  1876.  Counties  of  Accomac 
and  Northampton  of  Virginia  added  to  district  of  Delaware  June  19,  1877. 
District  of  Delaware  consolidated  with  district  of  Maryland  July  1,  1887.] 

Florida. 

[CoustituttHl  one  collection  district  May  4,  1865.] 

(ieorgia. 

[Divided  into  four  collection  districts  May  30, 1865.  Dodge  County,  formerly  partly 
in  second  and  partly  in  third  districts,  made  a  part  of  the  second  district  August 
9,  1875.  Fourth  district  consolidate<l  with  second,  November  1, 1876.  First  dis- 
trict consolidated  with  third,  December  1,  1876.  Counties  of  Rockdale  and 
Newton  transferred  from  third  to  second  district  October  1,  1877.  Second  and 
third  districts  consolidated,  and  State  constituted  one  district,  to  be  known  as 
the  district  of  Georgia,  August  7,  1883.] 

Idaho. 

(See  Montana.) 

[Constituted  one  collection  district  July  15,  1864.  Consolidated  with  district  of 
Montana  August  20,  1SS3.] 

Illinois. 

[Divided  into  thirteen  collection  districts  August  25,  1862.  Sixth  district  con- 
solidated with  second,  and  twelfth  with  tenth,  January  1,  1876.  Eleventh  dis- 
trict consolidated  with  thirteenth  district  January  5,  1876.  Ninth  district 
consolidated  with  fourth  district  January  20,  1876.  Tenth  district  consolidated 
with  fourth  and  thirteenth  districts  October  2, 1876.  Third  district  consolidated 
with  second,  August  1,  1883.  Seventh  district  consolidated  with  eighth,  Sep- 
tem1)er  1,  1883.  Second  district  consolidated  with  first  district,  July  1,  1887. 
Fourth  district  consolidatetl  with  fifth  and  eighth  districts  July  1,  1887.] 

1.  The  counties  of  Boone,  Carroll,  Cook,  Dekalb,  Dupage,  Grundy,  .To  Daviess, 
Kane,  Kankakee,  Kendall,  Lak(%  Lasalle,  Lee,  McHenry,  Ogle,  Stephenson,  White- 
side, Will,  and  Winnebago. 

(Date  ofpreaent  constitution  of  district,  July  1,  1887.) 
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5.  The  coanties  of  Buroaii,  Ilcndoraon,  Henry,  Kuox,  Marshall,  Mercer,  Peoria, 
Pntnam,  Rock  Island,  Stark,  and  Warren. 

(Date  of  present  constitntion  of  dintrict,  July  1,  1887.) 

8.  The  counties  of  Adams,  Bond,  Brown,  Calhoun,  Case,  Champaign,  Christian, 
Coles, Cumberland,  Dewitt,  Donglas,  Edgar,  Ford,  Fulton, Greene,  Hancock,  Iroquois, 
Jersey,  Livingston,  Logan,  McDonongh,  McLean,  Macon,  Macoupin,  Mason,  Menard, 
Montgomery,  Morgan,  Moultrie,  Piatt,  Pike,  Sangamon,  Schuyler,  Scott,  Shelby,T:ize- 
well,  Vermilion,  and  Woodford. 

(Date  of  present  constitution  of  district,  July  1,  1887.) 

13.  The  counties  of  Alexander,  Clark,  Clay,  Clinton,  Crawford,  Edwards,  Eflingham, 
Fayette,  Franklin,  Gallatin,  Hamilton,  Hardin,  Jackson,  Jasi)er,  Jciferson,  Johnson, 
Lawrence,  Madison,  Marion,  Massac,  Monroe,  Perry,  I*ope,  Pulaski,  Randolph,  Rich- 
land, St.  Clair,  Saline,  Union,  Wabash,  Washington,  Wayne,  White,  and  Williamson. 

(Date  of  present  constitution  of  district,  October  2,  1876.) 

Indian  Territory. 
(See  Kansas.) 

Indiana. 

[Divided  into  eleven  collection  districts  August  15, 1862.  Fifth  district  consolidated 
with  eleventli  district  October  1, 1875.  Third  district  consolidated  with  second, 
eighth  with  sixth,  and  ninth  with  tenth  January  1,  1876.  Second  district  con- 
solidated with  first,  fourth,  and  sixth  districts  and  part  of  sixth  district  trans- 
ferred to  the  seventh  district  October  2,  1876.  First  district  consolidated  with 
seventh  and  fourth  with  sixth  August  1, 1883.  Tenth  district  consolidated  with 
eleventh  August  7,  18S3.  Eleventh  district  consolidated  with  sixth  July  1, 
1887.] 

f.  The  counties  of  Adams,  Allen,  Bartholomew,  Benton,  Blackford,  Brown,  Cass, 
Dearborn,  Decatnr,  Dekalb.  Delaware,  Elkhart,  Fayette,  Franklin,  Fulton,  Grant, 
Hamilton,  Hancock,  Hendricks,  Henry,  Howard,  Huntington,  Jackson,  Jasper,  Jay, 
Jefferson,  Jennings,  Johnson,  Koscinsko,  Lagrange,  Lake,  Lai>orte,  Lawrence,  Madi- 
son, Marion,  Marshall,  Miami,  Monroe,  Morgan,  Newton,  Noble,  Ohio,  Porter,  Pulaski, 
Randolph,  Ripley,  Rush,  St.  Joseph,  Shelby,  Starke,  Steuben,  Switzerland,  'xipton. 
Union,  Wabash,  Wayne,  Wells,  White,  and  Whitley. 

(Date  of  present  constitution  of  district,  July  1, 1887.) 

7.  The  counties  of  Boone,  Carroll,  Clark,  Clay,  Clinton,  Crawford,  Daviess,  Dubois, 
Floyd,  Fountain,  Gibson,  Greene,  Harrison,  Knox,  Martin,  Montgomery,  Orange, 
Owen,  Parke,  Perry,  Pike,  Posey,  Putnam,  Scott,  Spencer,  Sullivan,  Tippecanoe, 
Vanderburg,  Vermilion,  Vigo,  Warren,  Warrick,  and  Washington. 

(Date  of  present  constitution  of  district,  August  1, 1883.) 

Iowa. 

[Dirided  into  six  collection  districts  July  29,  1862.  First  district  consolidated 
with  second  and  fourth  districts  October  2,  1876.  Sixth  district  consolidated 
with  third  district  October  11,  1876.  Portions  of  the  fourth  and  fifth  districts 
consolidated  with  second  district  August  20,  1883,  and  remaining  portions  of 
fonrth  and  fifth  districts  nnited  and  designated  as  fonrth  district  Angust  20, 
1883.  Second  district  consolidated  with  fourth  district  July  1,  1887.  Counties 
of  Benton,  Jones,  Linn,  and  Tama  transferred  from  the  fourth  to  the  third  dis- 
trict of  Iowa  February  7,  1898.] 

3.  The  counties  of  Allamakee,  Benton,  Blackhawk,  Booae,  Bremer,  Buchanan, 
Bucna  Vista,  Batler,  Calhoun,  Carroll,  Ccrro  Gordo,  Cherokee,  Chickasaw,  Clay,  Clay- 
ton, Crawford,  Delaware,  Dickinson,  Dubuque,  Emmet,  Fayette,  Floyd,  Fx^AiWvii, 
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Greeiio,  (irundy,  Ilainiltoii.  Hancock,  Hardin,  Howard,  Hamboldt,  Ida,  Jones,  Kos- 
suth, Linn,  Lyon,  Marshall,  Mitchell,  Monona,  O'Brien,  Osceola,  Palo  Alto,  Poca- 
hontns,  Plymouth,  Sac,  Sioux,  Story,  Tama,  Webster,  Winnebago,  Winneshiek, 
Woodbury,  Worth,  and  Wright. 

(Date  of  present  constitution  of  district,. February  7,  1898.) 

1.  The  counties  of  Adair,  Adams,  Appanoose,  Audubon,  Cass,  Cedar,  Clarke,Clin- 
ton,  Dallas,  Davis,  Decatur,  Dcs  Moines,  Fremont,  Guthrie,  Harrison,  Henry,  Iowa, 
Jackson,  Jasper,  Jefferson,  Johnson,  Keokuk,  Lee,  Louisa,  Lucas,  Madison,  Mahaska, 
Marion,  Mills,  Monroe,  Montgomery,  Muscatine,  Page,  Polk,  Pottawattamie,  Powe- 
shiek, Ringgold,  Scott,  Shelby,  Taylor,  Union,  Van  Buren,  Wapello,  Warren, Wash- 
ington, and  Wayne. 

(Date  of  present  constitution  of  district,  February  7,  1898.) 

Kansas. 

[Constituted  one  collection  district  July  25,  1862.  The  Indian  Territory  added  to 
the  district  of  Kansas  by  Commissioner  of  Internal  Revenue  August  8,  1881. 
Consolidated  with  district  of  Kansas  by  Executive  order  May  29,  1885.  Land 
lying  south  of  Kansas  and  Colorado,  east  of  New  Mexico,  north  of  Texas,  and 
west  of  the  Indian  Territory,  designated  as  ** Public  lamF'  by  the  General  Land 
Office,  now  known  as  Oklahoma  Territory,  was  attached  to  district  of  Kansas 
March  30,  1886.] 

Kentucky. 

[Divided  into  four  collection  districts  August  29, 1862.  Divided  into  six  collection 
districts  September  10,  1864.  Divided  into  nine  collection  districts  January  25, 
1866.  First  district  consolidated  with  second,  June  1,  1874.  Fourth  district 
consolidated  with  fifth,  January  8, 1876.  Third  district  consolidated  with  second, 
November  1,  1876.  Portions  of  the  seventh  and  ninth  districts  united,  the  con- 
solidated district  to  be  known  as  the  seventh  district  of  Kentucky,  August  7, 
1883.  The  remaining  portions  of  the  seventh  and  ninth  districts  consolidated 
with  eighth  district,  August  7,  1883.  Anderson  County  transferred  from  lifth  to 
eighth  district,  February  1,  1890.] 

2.  The  counties  of  Allen,  Ballard,  Barren,  Breckinridge,  Butler,  Caldwell,  Callo- 
way, Carlisle,  Christian,  Clinton,  Crittenden,  Cumberland,  Daviess,  Edmonson, 
Fulton,  Graves,  (Jrayson,  Hancock,  Hart,  Henderson,  Hickman,  Hopkins,  Livingston, 
Logan,  Lyon,  McCracken,  McLean,  Marshall,  Metcalfe,  Monroe,  Muhlenberg,  Ohio, 
Russell,  Sim^tson,  Todd,  Trigg,  Union,  Warren,  and  Webster. 

(Date  of  present  constitution  of  district  November  1,  1876.) 

5.  The  city  of  Louisville  and  the  counties  of  Adair,  Bullitt,  Casey,  Green,  Hardin, 
Henry,  Jefferson,  Larue,  Marion,  Mead(>,  Nelson,  Oldham,  Owen,  Shelby,  Spencer,  Tay- 
lor, and  Washington. 

(Date  of  present  constitution  of  district  February  1, 1890.) 

6.  The  counties  of  Boone,  Bracken,  Campbell,  Carroll,  Gallatin,  Grant,  Harrison, 
Kenton,  Pendleton,  Robertson,  and  Trimble. 

(Date  of  present  constitution  of  district  January  25, 1866.) 

7.  The  counties  of  Bath,  Bourbcm,  Boyd,  Carter,  Clark,  Elliott,  Fayette,  Fleming, 
Franklin,  Greenup,  Johnson,  Lawrence,  Lewis,  Martin,  Mason,  Menifee,  Montgomery, 
Morgan,  Nicholas,  Powell,  Rowan,  Scott,  and  Woodford. 

(Date  of  present  constitution  of  district  August  7, 1883.) 

8.  The  counties  of  Anderson,  Bell,  Boyle,  Breathitt,  Clay,  Estill,  Floyd,  Garranl. 
Harlan,  Jackson,  Jessamine,  Knott,  Knox,  Laurel,  Lee,  Leslie,  Letcher,  Lincoln, 
Madison,  Magoffin,  Mercer,  Owsley,  J*erry,  Pike,  Pulaski,  Rockcastle,  Wayne, 
WhiUey,  and  Wolfe. 

(Date  of  present  constitution  of  district,  February  1,  18iX).) 
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Louisiana. 

[CoDBtituted  one  collection  district  February  IG,  1863.  Divided  iuto  three  collection 
districts  Jane  22,  1865.  Parishes  of  Ascension,  Lafonrche,  and  Terrebonne 
transferred  from  first  to  second  district  April  l,  1875.  First,  second,  and  third 
districts  united  and  State  constituted  one  district,  to  be  known  as  the  district 
of  Louisiana,  June  1,  1877.  The  State  of  Mississippi  consolidated  with  the  dis- 
trict of  Louisiana,  the  two  States  constituting  one  district,  to  be  known  as  the 
district  of  Louisiana,  July  1,  1887.] 

2faine. 

(See  New  Hampshire.) 

[Divided  into  five  collection  districts  August  12,  1862.  Third  district  consolidated 
with  second  district,  and  fifth  district  with  fourth,  January  1,  1876.  Second 
district  consolidated  with  first  district  October  2,  1876.  First  and  fourth  dis- 
tricts united  and  State  constituted  one  district,  to  be  known  as  the  district  of 
Maine,  July  1, 1877.  District  of  Maine  consolidated  with  district  of  New  Hamp- 
shire, July  1,  1887.] 

Maryland. 

[State  divided  iuto  fixe  collection  districts  August  27, 1862.  Second  district  consoli- 
dated with  first  December  1,  1871.  Fifth  district  consolidated  with  third  Jan- 
uary 1,  1876.  The  District  of  Columbia  and  a  portion  of  the  first  district  of 
Maryland  consolidated  with  the  third  district  of  Maryland  October  2,  1876, 
the  remaining  portion  of  the  first  district  of  Maryland  being  added  to  the  dis- 
trict of  Delaware  October  2,  1876.  The  third  and  fourth  districts  of  Maryland 
consolidated  and  constituted  the  district  of  Maryland  August  1,  1883.  The  dis- 
trict of  Delaware,  comprising  the  State  of  Delaware  and  those  counties  of 
Maryland  and  Virginia  lying  between  the  Susquehanna  River  and  Chesapeake 
Bay  on  the  west,  and  Delaware  Bay  and  Atlantic  Ocean  on  the  east,  consoli- 
dated with  the  district  of  Maryland  July  1,  1887,  making  the  present  district 
of  Maryland  to  consist  of  the  following-named  territory:  The  States  of  Mary- 
land and  Delaware,  the  District  of  Columbia,  and  the  counties  of  Aocomac  and 
Northampton  of  the  State  of  Virginia.] 

Maimavhusetta. 

[Divided  into  ten  collection  districts  August  26, 1862.  Second,  fourth,  sixth,  seventh, 
and  ninth  districts  abolished  by  consolidation  with  first,  third,  fifth,  eighth, 
and  tenth  districts  April  1,  1875.  First  district  consolidated  with  third  district 
September  8,  1876.  Eighth  district  consolidated  with  tenth  district  January  1, 
1877.  Fifth  district  consolidated  with  third  district  August  1,  1883.  Tenth 
district  consolidated  with  third,  and  State  constituted  one  district  to  be  known 
as  the  third  district  of  Massachusetts,  July  1,  1887.] 

Michigan. 

[Divided  into  six  collection  districts  September  17,  1862.  Counties  of  Hillsdale, 
Lenawee,  and  Monroe  transferred  from  first  to  third  district  May  20,  1873. 
Second  district  consolidated  with  third  district  September  20,  1876.  Fifth  dis- 
trict consolidated  with  first  district  March  1,  1877.  The  first  and  sixth  districts 
and  portions  of  the  third  and  fourth  districts  consolidated,  the  consolidated  dis- 
trict to  be  known  as  the  first  district  of  Michigan,  August  7,  1883.  The  remain- 
ing portions  of  the  third  and  fourth  districts  consolidated,  the  consolidated  dis- 
trict to  be  known  as  the  fourth  district  of  Michigan,  August  7,  1883.] 

1.  Connties  of  Alcona,  Alger,  Alpena,  Arenac,  Baraga,  Bay,  Branch,  Calhoun,  Che- 
boygan, Chippewa,  Clare,  Clinton,  Crawford,  Delta,  Dickinson,  Genesee,  Gladwin, 
Gogebic,  Gratiot,  Hillsdale^  Houghton,  Huron,  Ingham,  Iosco,  Iron,  l^\Sk\ifeW«^,  5^0«.- 
•on,  KeweenMw;,  Lapeer,  Lenawee,  Livingston,  Luce,  Mackinac, 'iiiacoisi\i,'^V«^xv^^\.\fc, 
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Meiiomiuee,  Midland^  Monroe,  Moutmorency,  Oakland^  Ogemaw,  Ontonagon,  Oscoda, 
Otsego,  Presqne  Isle,  Roscommon,  Saginaw,  Sanilac,  Schoolcraft,  Shiawassee.  St. 
Clair,  Tuscola,  Washtenaw,  and  Wayne. 

(Date  of  present  constitution  of  district  August  7,  1883.) 

4.  Counties  of  Allegan,  Antrim,  Barry,  Benzie,  Berrien,  Cass,  Charlevoix,  Eaton, 
Emmet,  Grand  Traverse,  Ionia,  Kalamazoo,  Kalkaska,  Kent,  Lake,  Leelanaw,  Manis- 
tee, Mason,  Mecosta,  Missaukee,  Montcalm,  Muskegon,  Newaygo,  Oceana,  08ce(>la, 
Ottawa,  St.  Joseph,  Van  Bureu,  and  AVexford. 

(Date  of  present  constitution  of  district  August  7,  1883.) 

Minnesota. 

[Divided  into  two  collection  districts  August  2,  1862.  First  and  second  districts 
consolidated  and  State  constituted  one  district,  to  be  known  as  the  district  of 
Minnesota,  August  7,  1883.] 

A/is8i89ippi, 

(See  Louisiana.) 

[State  divided  into  three  collection  districts  June  2,  1865.  Third  district  consoli- 
dated with  part  of  second  cind  part  of  second  consolidated  with  first  March  1, 
1875.  First  and  second  districts  consolidated  and  State  constituted  one  district, 
to  be  known  as  the  district  of  Mississippi,  July  1,  1877.  District  of  Mississippi 
consolidated  with  district  of  Louisiana,  July  1,  1887.] 

MtMOuri. 

[Divided  into  three  collection  districts  August  28^  1862.  Divided  into  four  districts 
September  24,  186.1.  Divided  into  six  districts  April  27, 1865.  Third  district 
consolidated  with  fourth  September  20, 1876.  Second  district  consolidated  with 
first  August  1,  1883.  Fifth  district  consolidated  with  sixth  August  7,  18>Q. 
Fourth  district  consolidated  with  first  July  1, 1887.] 

1.  The  counties  of  Adair,  Audrain,  Bollinger,  Boone,  Butler,  Callaway,  Cape 
Girardeau,  Carter,  Clark,  Crawford,  Dent,  Dunklin,  Franklin,  Gasconade,  Howard, 
Iron,  Jefl'erson,  Knox,  Lewis,  Lincoln,  Linn,  Macou,  Madison,  Maries,  Marion,  Mis- 
sissippi, Montgomery,  Monroe,  New  Madrid,  Oregon,  Osage,  Pemiscot,  Perry,  Phelps, 
Pike,  Pulaski,  Ralls,  Randolph,  Reynolds,  Ripley,  St.  Charles,  St.  Francois,  Ste. 
Genevieve,  St.  Louis,  Schuyler,  Scotland,  Scott,  Shannon,  Shelby,  Stoddard,  War- 
ren, Washington,  and  Wayne. 

(Date  of  ]>rcsent  constitution  of  district  July  1,  1887.) 

6.  The  counties  of  Andrew,  Atchison,  Barry,  Barton,  Bates,  Benton,  Bachaniiii, 
Caldwell,  Camden,  Carroll,  Cass,  Cedar,  Chariton,  Christian,  Clay,  Clinton,  Cole, 
Cooi>er,  Dade,  Dallas,  Daviess,  Dekalb,  Donglas,  Gentry,  Greene,  Grundy,  Harrison, 
Henry,  Hickory,  Holt,  Howell,  Jackson,  Jasper,  Johnson,  Laclede,  Lafayette,  Law- 
rence, Livingston,  McDonald,  Mercer,  Miller,  Moniteau,  Morgan,  Newton,  No<laway, 
Ozark,  Pettis,  Platte,  Polk,  Putnam,  Ray,  St.  Clair,  Saline,  Stone,  Sullivan,  Tauey, 
Texas,  Vernon,  Webster,  Worth,  and  Wright. 

(Date  of  present  constitntiou  of  district  August  7,  1883.) 

Montana. 

[Constituted  one  collection  district  July  15,  1864.  Districts  of  Utah  and  Idaho  con- 
solidated with  district  of  Montana  August  20, 1883.  Territory  of  UtaU  detached 
from  district  of  Montana  and  united  with  Nevada  August  1,  1884.  Territory  of 
Utah  again  incorporated  in  district  of  Montana  July  1,  1887.] 

Xehranla. 

[Constituted  one  collecti<m  district  July  29,  1862.     District  of  Dakota  (comprising 
present  States  of  Xorth  Dakota  and  South  Dakota)  consolidated  with  district 
of  Nebraska  August  20,  1883.] 
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yevada. 

(See  fourth  California.) 

[Coustituted  one  collection  district  July  29, 1862.  Consolidated  witli  fourth  district 
of  California  October  1,  1883.  t)etaclicd  from  fourth  district  California  and 
consolidated  'with  Utah,  consolidated  district  to  bo  known  ns  the  district  of 
Nevada,  August  1,  1884.  District  of  Nevada  abolished  and  State  of  Nevada 
consolidated  with  fourth  California  July  1,  1887.] 

Xeto  Hampahire. 

[State  divided  into  three  collection  districts  August  6,  1862.  -First,  second,  and 
third  districts  united  and  made  one  district,  to  be  known  as  first  district  of 
New  Hampshire,  December  10,  1875.  Designated  as  district  of  New  Hampshire 
March  17,  1882.  Districts  of  Maine  and  Vermont  con8olidate<l  with  district  of 
New  Hampshire  July  1,  1887.] 

Xexv  Jerney, 

[Divided  into  five  collection  districts  August  11, 1862.     Second  district  consolidated 
with  first  January  7,  1876.     Fourth  district  consolidated  with  fifth  January  1, 
1876.     Third  district  consolidated  with  fifth  July  1,  1887.] 
1.  The    counties    of  Atlantic,    Burlington,    Camden,    Cape    May,    Cumberland, 
Gloucester,  Mercer,  Monmouth,  Ocean,  and  Salem. 
(Date  of  present  constitution  of  district  January  7,  1876.) 

5.  The  counties  of  Bergen,  Essex,  Hudson,  Hunterdon,  Middlesex,  Morris,  Passaic, 
Somerset,  Sussex,  Union,  and  Warren. 
(Date  of  present  constitution  of  district  July  1,  1887.) 

New  Mexico. 

[Constitntefl  one  collection  district  July  29,  1862.  District  of  Arizona  consolidated 
with  district  of  New  Mexieo  September  5,  1883.] 

Xew  York. 

[Divided  into  thirty-two  collection  districts  August  22, 1862.  Second  and  third  dis- 
trieta  consolidated  with  first  district  March  1,  1871.  Fourth  and  sixth  districts 
eoosolidated  and  designated  the  second  district  March  1,  1871.  Fifth  and  sev- 
enth dlatricts  consolidated  and  designated  the  third  district  March  1,  1871. 
Thirty-first  district  consolidated  with  twenty-seventh  district  Jane  1,  1872. 
Eighth  and  ninth  districts  consolidated  and  desig^iatod  the  fourth  district  April 
1, 1874.  Twenty-fifth  district  consolidated  with  twenty-eighth  district  Novem- 
ber 1,  1875.  Districts  con8olidate<l  January  1,  1876,  as  follows:  Tenth  with 
twelfth;  thirteenth  with  eleventh;  eighteenth  with  fourteenth;  sixteenth  with 
fifteenth;  seTonteenth  with  twentieth:  nineteenth  with  twenty-sixth;  twenty - 
second  with  twenty-first;  twenty-third  with  twenty-fourth,  and  twenty-ninth 
with  thirtieth.  Twenty-seventh  distriet  consolidated  with  twenty-eighth  and 
thirtieth  districts,  and  twentieth  district  consolidated  with  twenty-first,  Octo- 
ber 2, 1876.  The  thirty-second  district  and  portions  of  the  second  and  third  dis- 
tricts consolidated  and  designated  the  second  district  July  1,  1877.  The  fourth 
district  and  remaining  portions  of  the  second  and  third  districts  consolidated 
and  designated  the  third  district  July  1, 1877.  Niagara  county  transferred  from 
thirtieth  to  twenty-eighth  district  August  1,  1877.  Twenty-fourth  and  twenty- 
sixth  districts  consolidated  with  twenty-first  district  July  25,  1883.  Eleventh 
district  and  a  portion  of  the  twelfth  district  consolidated  with  fourteenth  dis- 
trict August  1,  1883.  Remainder  of  the  twelfth  district  consolidated  with  the 
fifteenth  district  August  1,  1883.  Thirtieth  district  consolidated  with  twenty- 
eighth  district  August  7,  1883.  Fifteenth  district  consolidated  with  fourttentli 
district  July  1,  1887.] 

1.  The  counties  of  Kings,  Queens,  I^ichmond,  and  SutTolk. 

(Date  of  present  conatitation  of  district,  March  1, 1871.) 
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2.  The  First,  Second,Tliird,  Fourtli,Fiftli,  Sixth,Eiglitli,Ninth,  aud  Fifteenth  wards 
of  New  York  City;  that  portion  of  the  Fourteenth  Ward  lying  west  of  the  center  of 
Mott  street;  that  portion  of  the  Sixteenth  Ward  lying  south  of  the  center  of  West 
Twenty- fourth  street,  and  Governors  Island. 

(Date  of  present  constitution  of  district,  July  1,  1877.) 

3.  The  Seventh,  Tenth,  Eleventh,  Twelfth,  Thirteenth,  Seventeenth,  Eighteenth, 
Nineteenth,  Twentieth,  Twenty-first  and  Twenty-second  wards  of  New  York  City ; 
that  part  of  the  Fourteenth  Ward  lying  east  of  the  center  of  Mott  street ;  that  part  of 
the  Sixteenth  Ward  lying  north  of  the  center  of  West  Twenty-fourth  street,  and 
Blackwells,  Randalls  and  Wards  islands. 

(Date  of  present  constitution  of  district,  July  1,  1877.) 

14.  The  counties  of  Albany,  Clinton,  Columbia,  Dutchess,  Essex,  Fulton,  Greene, 
Hamilton,  Montgomery,  Orange,  Putnam,  Rensselaer,  Rockland,  Saratoga,  Schenec- 
tady, Schoharie,  Sullivan,  Ulster,  Warren,  Washington,  and  Westchester,  and  the 
Twenty  third  and  Twenty-fourth  wards  of  New  York  City. 

(Date  of  present  constitution  of  district,  July  1,  1887.) 

21.  The  counties  of  Broome,  Cayuga,  Chenango,  Cortland,  Delaware,  Franklin, 
Herkimer,  Jefferson,  Lewis,  Madison,  Oneida,  Onondaga,  Oswego,  Ot-sego,  St.  Law- 
rence, Schuyler,  Seneqa,  Tioga,  Tompkins,  and  Wayne. 

^Date  of  present  constitution  of  district,  July  25,  1883.) 

28.  The  counties  of  Allegany,  Cattaraugus,  Chautauqua,  Chemung,  Erie,  Gene- 
see, Livingston,  Monroe,  Niagara,  Ontario,  Orleans,  Steuben,  Wyoming,  and  Yates. 

(Date  of  present  constitution  of  district,  August  7,  1883.) 

Xarih  Carolina. 

[Divided  into  two  collection  districts  May  10,  1865.  Divided  into  three  collection 
districts  Ma3'  30, 1865.  Divided  into  seven  collection  districts  February  27, 1866. 
New  Hanover  County  transferred  from  second  to  third  district  July  1,  1870. 
First  district  consolidated  with  second,  and  third  with  fonrth,  February  1,  1876. 
Seventh  district  consolidated  with  sixth  district  January  1,  1877.  Second  dis- 
trict and  a  portion  of  the  fourth  district  united,  the  consolidated  district  to  be 
known  as  the  fourth  district  of  North  Carolina,  July  21,  1883.  The  remaining 
portion  of  the  fourth  district  consolidated  with  the  fifth  district  July  21,  1883. 
Fifth  district  abolished  by  consolidation  with  fonrth  and  sixth  districts  Febru- 
ary 1, 1885.  Fifth  district  reestablished  and  organization  of  July  21, 1883,  re^ttored 
Juno  1,  1885.  A  portion  of  the  tifth  district  consolidated  with  fonrth  district 
July  1, 1887.  Sixth  district  consolidated  with  remaining  portion  of  fifth  district, 
the  consolidated  district  to  lie  known  as  the  tifthdistrictof  North  Carolina,  July 
1,  1887.] 

4.  The  counties  of  Alamance,  Beaufort,  Bertie,  Bladen,  Brunswick,  Camden,  Car- 
teret, Caswell,  Chatham,  Chowan,  Columbus,  Craven,  Cumberland,  Currituck,  Dare, 
Duplin,  Durham.  Edgecombe,  Franklin,  Gates,  Granville,  Greene,  Guilford,  Halifax, 
Harnett,  Hertford,  Hyde,  Johnston,  Jones,  Lenoir,  Martin,  Montgomery,  Moore,  Nash, 
New  Hanover,  Northampton,  Onslow,  Orange,  Pamlico,  Pasquotank,  Pender,  Perqui- 
mans, I'crsou,  Pitt,  Randolph,  Richmond,  Robeson,  Rockingham,  Samjison,  Tyrrell, 
Vance,  Wake,  Warren,  Washington,  Wayne,  and  Wilson. 

(Date  of  present  constitution  of  district,  July  1,  1887.) 

5.  The  counties  of  Alexander,  Alleghany,  Anson,  Ashe,  Buncombe,  Burke,  Cabarrus, 
Caldwell,  Catawba,  Cherokee,  Clay,  Cleveland,  Davidson,  Davie,  Forsyth,  Gaston, 
Graham,  Haywood,  Henderson,  Iredell,  Jackson,  Lincoln,  McDowell,  Macon,  Madison, 
Mecklenburg,  Mitchell,  Polk,  Rowan,  Rutherford,  Stanly,  Stokes,  Surry,  Swain,  Trau 
sylvania.  Union,  Watauga,  Wilkes,  Yadkin,  and  Yancey. 

(Date  of  present  constitution  of  district,  July  1,  1887.) 

Xorth  Dakota. 
(Soe  Nebraaka.") 


-  IP 
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Ohio. 

[Divided  iuto  nineteen  oollection  districts  August  19,  1862.  Second  district  consol- 
idated witli  first  April  1, 1871.  Fifth  district  consolidated  with  fourth,  ninth 
with  tenth,  twelfth  with  eleventh,  fourteenth  with  thirteenth,  aud  sixteenth 
with  fifteenth^  Jannary  1, 1876.  Seventeenth  and  nineteenth  districts  consoli- 
dated with  eighteenth,  January  1,  1876.  Eighth  district  consolidated  with 
seventh,  Jannary  5,  1876.  Thirteenth  district  consolidated  with  seventh  and 
eighteenth,  October  2, 1876.  Seventh  district  consolidated  with  eleventh,  July 
25, 1883.  Third  district  consolidated  with  sixth  district,  fourth  with  tenth,  and 
fifteenth  with  eighteenth,  August  1, 1883.  Sixth  district  consolidated  with  first, 
July  1, 1887.  Clarke  and  Greene  counties  transferred  from  the  eleventh  to  the 
first  district  of  Ohio,  July  1, 1898.  Counties  of  Athens,  Guernsey,  Meigs,  Morgan, 
Noble,  and  Washington  transferred  from  the  eighteenth  to  the  eleventh  district 
of  Ohio,  July  1,  1898.  Richland  County  transferred  from  the  eleventh  to  the 
eighteenth  district  of  Ohio,  July  1, 1898.] 

I.  The  counties  of  Brown,  Butler,  Clarke,  Clermont,  Clinton,  Fayette,  Greene,  Ham- 
ilton, Highland,  Montgomery,  Preble,  and  Warren. 

(Date  of  present  constitution  of  district  July  1, 1898.) 

10.  The  counties  of  Allen,  Auglaize,  Champaign,  Crawford,  Darke,  Defiance,  Erie, 
Fulton,  Hancock,  Hardin,  Henry,  Huron,  Logan,  Lucas,  Mercer,  Miami,  Ottawa, 
Paolding,  Putnam,  Sandusky,  Seneca,  Shelby,  Van  Wert,  Williams,  Wood,  and 
Wyandot. 

(Date  of  present  constitution  of  district  August  1,  1883.) 

II.  The  counties  of  Adamn,  Athens,  Coshocton,  Delaware,  Fairfield,  Franklin,  Gallia, 
(inernsoy,  Hocking,  Jackson,  Knox,  Lawrence,  Licking,  Madison,  Marion,  Meigs,  Mor- 
gan, Morrow,  Muskingum,  Noble,  Perry,  Pickaway,  Pike,  Ross,  Scioto,  Union,  Vinton, 
ud  Washington. 

(Date  of  present  constitution  of  district  July  1,  1898.) 

18.  The  counties  of  Ashland,  Ashtabula,  Belmont,  Carroll,  Columbiana,  Cuyahoga, 
Geaaga,  Harrison,  Holmes,  Jefferson,  Lake,  Lorain,  Mahoning,  Medina,  Monroe, 
Portage,  Richland,  Stark,  Summit,  Trumbull,  Tuscarawas,  and  Wayne. 

(Date  of  present  constitution  of  district  July  1,  1898.) 

Oklahoma, 
(See  Kansas.) 

Oregon. 

[Constituted  one  collection  district  July  30,  1862.  Territory  of  Alaska  added  by 
Commissioner  of  Internal  Revenue  to  district  of  Oregon  December  27,  1872. 
District  of  Washington  Territory  (now  State  of  Washington)  consolidated  with 
district  of  Oregon  September  1,  1883.] 

rennsylrania. 

[Wvidetl  into  twenty-four  collection  districts  August  1, 1862.  Third  district  ronsoli- 
dated  with  first  April  1, 1871.  Fourth  district  consolidated  with  second  Jan- 
uary 1,  1872.  Seventh  district  consolidated  with  ninth  January  1,  1875.  Second 
district  consolidated  with  first  August  1, 1875.  Sixth  district  consolidated 
with  fifth,  tenth,  and  eighth,  and  thirteenth  with  twelfth,  January  1, 
1876.  Twenty -fourth  district  consolidated  with  twenty- second  and  twenty- 
third  Jannary  1, 1876.  Seventeenth  district  consolidated  with  sixteenth  Sep- 
tember 16,  1876.  Fifth  district  consolidated  with  first  and  eighth  districts 
October  2,  1876.  A  portion  of  the  ninth  district  consolidated  with  first  Oeto- 
her  2,  1876.  Fifteenth  district  consolidated  with  remaining  p<»rtion  of  ninth 
district,  whole  to  be  known  as  the  ninth  district,  Octo\)et  2,  \>ri^.  \L\«n^\slVXi 
H.  Doc.  29a 11 
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district  consolidated  with  twelfth,  and  eighteenth  with  fourteenth,  Octol>er2, 
1876.  A  portion  of  the  nineteenth  district  and  a  portion  of  the  twenty-third 
district  eousolidated  with  twentieth  district,  the  consolidated  district  to  be 
known  as  the  twentieth,  October  2,  1876.  Another  portion  of  the  nineteenth 
district,  the  remainder  of  the  twenty-third  district,  and  a  portion  of  the  twenty- 
first  district,  united,  forming  one  district,  to  be  known  as  the  twenty-third, 
October  2,  1876.  Remainder  of  nineteenth  district  constituted  one  district,  to 
be  known  as  the  nineteenth  district,  October  2, 1876.  Remainder  of  twenty-first 
district  consolidated  with  the  twenty -second  district  October  2,  1876.  Twen- 
tieth district  consolidated  with  nineteenth  district  August  1,  1883.  A  portion 
of  the  eighth  district  consolidated  with  first  district  August  15, 1883.  Remain- 
der of  eighth  district  and  portions  of  the  fonrteenth  and  sixteenth  districts  con- 
solidated with  the  ninth  district  August  15,  1883.  Remainder  of  fourteenth 
district  consolidated  with  twelfth  district  August  15,  1883.  A  portion  of  the 
sixteenth  district  consolidated  with  twenty-second  district  August  15,  1881 
Remainder  cf  sixteenth  district  consolidated  with  twenty-third  district  August 
15,  1883.  County  of  Bedford  of  twenty-second  district  and  counties  of  Blair 
and  Huntingdon  of  twenty-third  district  transferred  to  ninth  district  Julyl, 
1887.  Nineteenth  district  and  remainder  of  twenty-second  district  consolidated 
with  remainder  of  twenty-third  district,  the  consolidated  district  to  be  known 
as  tho  twenty-third,  July  1,  1887.] 
1.  The  counties  of  Berks,  Bucks,  Chester,  Delaware,  Lehigh,  Montgomery,  Phila- 
delphia, and  Schuylkill. 

(Date  of  present  constitution  of  district,  August  15,  1883.) 

9.  The  counties  of  Adams,  Bedford,  Blair,  Cumberland,  Dauphin,  Franklin,  Ful- 
ton, Huntingdon,  Juniata,  Lancaster,  Lebanon,  Mifflin,  Perry,  Snyder,  and  York. 
(Date  of  present  constitution  of  district,  July  1,  1887.) 

12.  The  counties  of  Bradford,  Carbon,  Center,  Clinton,  Columbia,  Lackawanna, 
Luzerne,  Lycoming,  Monroe,  Montour,  Northampton,  Northumberland,  Pike,  Potter, 
Sullivan,  Susquehanna,  Tioga,  Union,  Wayne,  and  Wyoming. 
(Date  of  present  constitution  of  district,  August  15,  1883.) 

23.  Tho  counties  of  Allegheny,  Armstrong,  Beaver,  Butler,  Cambria,  Cameron, 
Clarion,  ClearfuM,  Crawford,  Elk,  Erie,  Fayette,  Forest,  Greene,  Indiana,  Jeffer- 
son.  Lawrence,  McKeen,   Mercer,    Somerset,    Venango,  Warren,  Washington,    and 

Westmoreland. 

(Date  of  present  constitution  of  district  July  1,  1887.) 

Jihode  Island. 

(Sec  Connecticut.) 

[Divided  into  two  collection  districts  August  8,  1862.  First  and  second  diatricts 
consolidated  and  designated  first  district  of  Rhode  Island  November  15, 1873. 
State  designated  as  district  of  Rhode  Island  May  16,  1885.  District  of  Rhode 
Island  ( onsolidated  with  district  of  Connecticut  July  1,  1887]. 

South  Carolina. 

[Divided  into  three  collection  districts  May  30,  1865.  The  county  of  Aiken,  then 
recently  formed,  attached  to  third  district  Jnne  16,  1875.  First  district  consol- 
idated  with  third  district  June  1.  1876.  Second  and  third  districte  united,  and 
State  constituted  one  district,  to  be  known  as  the  district  of  South  Carolina. 
Novmberl,  1876.] 

South  Dakota, 

(See  Nebraska.) 
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Tenneiite. 

[Divided  into  two  collection  districts  Febraary  7,  1863.  Divided  into  eight  collec- 
tion districts  September  22,  1865.  Heorganizcd  aud  again  divided  into  eight 
collection  districts  May  19,  1866.  Sixth  district  consolidated  with  fifth,  and 
seventh  with  eighth,  January  1,  1876.  First  district  consolidated  with  second 
district  October  11,  1876.  Third  and  fourth  districts  consolidated  with  fifth 
October  2,  1876.  A  portion  of  the  fifth  district  transferred  to  second  district 
Aagust  10,  1883.  Remaining  portion  of  fifth  united  with  eighth  and  designated 
as  the  fifth  district  of  Tennessee  August  10,  1883.] 

2.  The  counties  of  Anderson,  Bledsoe,  Blount,  Bradley,  Campbell,  Carter,  Claiborne, 
Cocke, Cumberland,  Fentress,  Grainger,  Greene,  Hamblen,  Hamilton,  Hancock,  Haw- 
kins, James,  Jefferson,  Johnson,  Knox,  Loudon,  McMinn,  Marion,  Meigs,  Monroe,  Mor- 
gan, Polk,  Rhea,  Roane,  Scott,  Sequatchie,  Sevier,  Sullivan,  Unicoi,  Union,  and 
Washington. 

(Date  of  present  constitution  of  district  August  10,  1883.) 

a.  Tiie  counties  of  Bedford,  Benton,  Cannon,  Carroll,  Cheatham,  Chester,  Clay,  Cof- 
fee, Crockett,  Davidson,  Decator,  Dekalb,  Dickson,  Dyer,  Fayette,  Franklin,  Gibson, 
Oiks,  G randy,  H&rdeman,  Hanlin,  Haywood,  Henderson,  Henry,  Hickman,  Houston, 
Humphreys,  Jackson,  Lake,  Lauderdale,  Lawrence,  Lewis,  Lincoln,  McNairy,  Macon, 
Madison,  Marshall,  Manry,  Montgomery,  Moore,  Obion,  Overton,  Perry,  Pickett,  Put- 
nam, Robertson,  Rutherford,  Shelby,  Smith,  Stewart,  Snmner,  Tipton,  Tronsdale,  Van 
Baren,  Warren,  Wayne,  Weakley,  White,  Williamson,  and  Wilson. 

(Date  of  present  constitution  of  district  August  10,  1883.) 

TexoB. 

pivided  into  four  collection  districts  June  5, 1865.  Second  district  consolidated 
witli  first  district  December  1,  1874.  First,  third,  and  fonrth  districts  reorgan- 
ized October  1,  1881.     First  district  consolidated  with  third  July  1,  1887.] 

3.  The  counties  of  Angelina,  Aransas,  Atascosa,  Austin,  Bandera,  Bastrop,  Bee, 
Bel],  Bexar,  Blanco,  Brazoria,  Brazos,  Brewster,  Brown,  Bnchel,  Burleson,  Burnet, 
Caldwell,  Calhoun,  Cameron,  Chambers,  Coke,  Coleman,  Colorado,  Comal,  Concho, 
Coryell,  Crane,  Crockett,  Dewitt,  Dimmit,  Duval,  Ector,  Edwards,  El  Paso,  Enci- 
nal.  Falls,  Fayette,  Foley,  Fort  Bend,  Frio,  Galvestou,  Gillespie,  (tiasscock,  Goliad, 
Gonzales,  Grimes,  Guadalupe,  Hamilton,  Hardin,  Harris,  Hays,  Hidalgo,  Houston, 
Irion,  Jackson,  Jasper,  Jeff  Davis,  Jefferson,  Karnes,  Kendall,  Kerr,  KimbJo,  Kinney, 
Lampasas,  Lasalle,  Lavaca,  Lee,  Leon,  Liberty,  Live  Oak,  Llano,  Loving,  AlcCul- 
loch,  McLennan,  McMuUen,  Madison,  Mason,  Matagorda,  Maverick,  Medina.  Menard, 
Hidland,  Milam,  Mills,  Montgomery,  Newton,  Nueces,  Orange,  Pecos,  Polk,  Presidio, 
Reeves,  Refugio,  Robertson,  Runnels,  Sabine,  San  Augustine,  San  Jacinto,  8an 
Pttricio,  San  Saba,  Schleicher,  Starr,  Sterling,  Sutton,  Tom  Green,  Travis,  Trinity, 
Tyler,  Upton,  Uvalde,  Valvcrde,  Victoria,  Walker,  Waller,  Ward,  Washington, 
Webb,  \%'liarton,  Williamson,  Wilson,  Winkler,  Zapata,  and  Zavalla. 

(Date  of  present  constitution  of  district  July  1,  1887.) 

4.  The  counties  of  Anderson,  Andrews,  Archer,  Armstrong,  Bailey,  Baylor,  Borden, 
Botqnc,  Bowie,  Briscoe,  Callahan,  Camp,  Carson,  Cass,  Castro,  Cherokee,  Childress, 
CUy,  Cochran.  CoUin,  Collingsworth,  Comanche,  Cooke,  Cottle,  Crosby,  Dallam,  Dal- 
its, Dawson,  Deaf  Smith,  Delta,  Denton,  Dickens,  Donley,  Eastland,  Ellis,  Erath, 
Fasnin,  Fisher,  Floyd,  Foard,  Franklin,  Freestone,  Gaines,  Garza,  Gray,  Grayson, 
Gtecr,  Gregg,  Hale,  Hall,  Hansford,  Hardeman,  Harrison,  Hartley,  Haskell,  Hemphill, 
HeDderHou,Hill,  Hockley,  Hood,  Hopkins,  Howard,  Hunt,  Hutchinson,  Jack,  Johnson, 
Jwcs,  Kaafman,  Kent,  King,  Knox,  Lamar,  Lamb,  Limestone,  Lipscomb,  Lubbock, 
Lynn,  Marion,  Martin,  Mitchell,  Montague,  Moore,  Morris,  Motley.  Nacogdochest 
Navarro,  Kolany  Ochiltree,  Oldham,  Palo  Pinto,  Panola,  Parker,  Parmer,  Potter, 
Kiins,  Randall,  Red  River,  Roberts,  Rockwall,  Rusk,  Scurry,  SUockelioT^,  ^YksXVfj  ^ 
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Shcrmnn,  Smith,  Somervell,  Stephens,  Stonewall,  Swisher,  Tarrant,  TAylor,  Terry, 
Throckmorton,  Titus,  Upshur,  Van  Zandt,  Wichita,  Wilbarger,  Wise,  Wheeler,  Wood, 
Yo.iknm,  and  Young. 

(Date  of  present  constitution  of  district  October  1,  1881.) 

Utah. 

(See  Montana.) 

[Constituted  one  collection  district  July  29,  1862.  Consolidated  with  the  district  of 
Montana  Augnst  20,  1883.  Transferred  to  the  district  of  Nevada  August  1, 1884. 
Detached  from  the  Nevada  district  and  again  consolidated  with  the  district  of 
Montana  July  1,  1887.] 

Vermont. 

(See  New  Hampshire.) 

[Divided  into  three  collection  districts  August  6,  1862.  First  district  consolidated 
with  a  portion  of  the  third  and  designated  the  third  district  February  1,  1874. 
Remainder  of  third  district  consolidated  with  second  February  1,  1874.  Third 
district  consolidated  with  second,  State  forming  one  district,  known  as  second 
district  of  Vermont,  December  15,  1875.  Designated  as  the  district  of  Vermont 
May  7,  1881.     Consolidated  with  district  of  New  Hampshire  July  1,  1887.] 

Virginia, 

[First  and  second  districts  established  October  10, 1862.  Third  and  fourth  districts 
established  October  16,  1862.  First  and  second  districts  became  districts  of 
West  Virginia  on  admission  of  that  State  June  19, 1862.  State  of  Virginia  reor- 
ganized and  divide^l  into  four  districts  May  3, 1865.  Divided  into  eight  districts 
April  23,  1866.  First  district  consolidated  with  second  December  1,  1874. 
Boundaries  of  fourth  and  fifth  districts  altered  April  1, 1875.  Seventh  district 
consolidated  with  sixth  district  October  2,  1876.  Eighth  district  consolidated 
with  fifth  district  December  1,  1876.  Counties  of  Accomac  and  Northampton 
transferred  from  second  district  of  Virginia  to  district  of  Delaware  June  19, 
1877.  Portions  of  the  third,  fourth,  and  fifth  districts  consolidated  with  second 
district  August  15, 1883.  Portions  of  the  fifth  and  sixth  districts  united  with 
remainder  of  fourth  district,  the  consolidated  district  to  be  known  as  tho  fourth, 
August  15,  1883.  Remaining  portions  of  third  and  fifth  districts  united  with 
remainder  of  sixth  district,  the  consolidated  district  to  be  known  as  the  sixth, 
August  15, 1883.     Fourth  district  consolidated  with  sixth  district  July  1, 1887.] 

2.  The  counties  of  Amelia,  Appomattox,  Brunswick,  Buckingham,  Caroline,  Charles 
City,  Charlotte,  Chesterfield,  Cumberland,  Dinwiddie,  Elizabeth  City,  Essex,  Flu- 
vanna, (Houcester,  Goochland,  Greenesville,  Hanover,  Henrico,  Isle  of  Wight,  James 
City,  King  and  Queen,  King  George,  King  William,  Lancaster,  Louisa,  Lunenburg, 
Mathews,  Middlesex,  Nansemond,  New  Kent,  Norfolk,  Northumberland,  Nottoway, 
Powhatan,  Prince  Edward,  Prince  George,  Princess  Anne,  Richmond,  Stafford, 
Soutliam]>ton,  Spottsylvania,  Surry,  Sussex,  Warwick,  Westmoreland,  and  York. 

(Date  01*  present  constitution  of  district  August  15,  1883.) 

6.  The  counties  of  Albemarle,  Alexandria,  Alleghany,  Amherst,  Augusta,  Bath, 
Bedford,  Bland,  Botetourt,  Buchanan,  Campbell,  Carroll,  Clarke,  Craig,  Culpeper, 
Dickenson,  Fairfax,  Fau(|uier,  Floyd,  Franklin,  I>ederick,  Giles,  Grayson,  Greene, 
Halifax,  Henry,  Highland,  Lee,  Loudoun,  Madison,  Mecklenburg,  Montgomery,  Nel- 
Bon,  Orange,  Page,  Patrick,  Pittsylvania,  Prince  William,  Pulaski,  Rappahannock, 
Roanoke,  Rockbridge,  Rockingham,  Russell,  Scott,  Shenandoah,  Smyth,  Tazewell, 
Warren,  ^Vaahinf;tou,  Wise,  and  Wythe. 
^Vate  of  present  constitution  of  district  3u\y  1, 1^1.^ 
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Wafthington, 

(See  Oregon.) 

[Constitnted  one  collection  district  July  30, 1862.  Attached  to  district  of  Oregon 
September  1,  1883.] 

West  Virginia. 

[The  first  and  second  districts  of  Virginia  became  first  and  second  districts  of  West 
Virginia  on  admission  of  last-named  State,  Jnne  10,  1863.  St-ato  reorganized 
and  divided  into  three  collection  districts,  August  2, 1865.  Wood  County  trans- 
ferred from  third  to  first  district,  March  14,  1886.  Third  district  consolidated 
with  first,  October  2,  1876.  First  and  second  districts  united,  the  consolidated 
district  designated  as  district  of  West  Virginia,  August  1,  1883.1 

Wisconsin. 

[Divided  into  six  collection  districts  August  26,  1862.  Third  district  consolidated 
with  second,  July  1,  1871.  Fourth  and  fifth  districts  consolidated,  and  district 
thus  formed  designated  the  third  district  of  Wisconsin,  March  1,  1872.  Third 
district  consolidated  with  first,  and  sixth  with  second,  .July  1,  1887.] 

1.  Countias  of  Brown,  Calumet,  Dodge,  Door,  Florence,  Fond  dn  Lac,  Forest,  Green 
Lake,  Kenosha,  Kewaunee,  Manitowoc,  Marinette,  Marquette,  Milwaukee,  Oconto, 
Oatagamie,  Ozaukee,  Racine,  Shawano,  Sheboygan,  Walworth,  Washington,  Wanke- 
Bba,  Waupaca,  Waushara,  Winnebago,  and  county  of  Langlade,  with  exception  of  the 
eight  townships  of  said  county  which  were  formerly  in  Lincoln  County. 

(Date  of  pre:^ent  constitution  of  district  July  1,  1887.) 

2.  Counties  of  Adams,  Ashland,  Barron,  Bayfield,  Buffalo,  Bnrnett,Chippcwa,ClarK, 
Columbia,  Crawford,  Dane,  Douglas,  Dunn,  Eau  Claire,  Grant,  Green,  Iowa,  Iron, 
Jackson,  Jefferson,  Juneau,  La  Crosse,  Lafayette,  Lincoln,  Marathon,  Monroe, Oneida, 
Pepin,  Pierce,  Polk,  Portage,  Price,  Richland,  Rock,  St.  Croix,  Sauk,  Sawyer,  Taylor, 
Trempealeau,  Vernon,  Vilas,  Washburn,  Wood,  and  the  eight  townships  in  the  west- 
(Tu  ]>art  of  Langlade  County,  which  were  formerly  in  Lincoln  County. 

(Date  of  present  constitution  of  district  July  1, 1887.) 

Wyoming. 

(See  Colorado.) 

[Constituted  one  collection  district  April  8,  1869.  Consolidated  with  district  of 
Colorado  August  15,  1883.] 
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PART  IV -DECISIONS  OF  COURTS  AND  OPINIONS  OF  LAW 
OFFICERS  UPON  CIVIL  SERVICE  STATUTES  AND  RULES,  BOTH 
FEDERAL  AND  STATE,  DECISIONS  OF  THE  COMMISSION,  ETC. 

[Soe  aluo  Fourteenth  Koport  of  Ignited  StateH  Civil  Service  Commission,  page  199.] 


PUBLIC  OFFICE  IN  THE  UNITED  STATES. 

Public  oftice  cjin  l>e  obtained  aurl  exerciseil  only  by  a  duly  and  legally  aathonsed  clHctionor  appoint* 
ment.  Contracts  for  the  buying,  selling,  or  procuriug  public  offices  arc  utterly  void  ns  contrary  to  the 
•oundest  public  policy,  and,  indeed,  as  a  constructive  fraud  u])Ou  the  Ooverunient,  such  contracts 
being  void  at  common  law.  whether  prohibited  and  made  void  by  statute  or  not.  The  right  of  appoint- 
iDeut  is  not  the  ])ropcKy  of  the  appointing  officer,  and  he  lias  no  right  to  barter  it  or  dispose  of  it, 
aod  an  agreement  to  appoint  is  likewise  void.  Agreements  to  procure  or  control  appointments  to 
pablic  office  or  agreementH  to  aid  another  in  obtaining  an  appointment,  based  upon  a  consideration 
contingent  upon  success,  or  promises  to  use  x>crsonal  influence  to  procure  an  appointment  to  office, 
are  contrarj'  to  public  policy  and  void,  without  reference  to  whether  improper  means  arc  contemplated 

or  uimmI  in  procuring  the  appointment. 

*  •  *  *  *•»  * 

The  civil-service  laws  are  constituticmal  and  valid.  An  appointment  or  employment  in  violation  of 
the  civil-scrvico  laws  is  illegal,  and  the  authorities  have  no  right  to  appropriate  the  jmblic  monej's  to 
the  payiueut  for  services  rendered  in  pursuance  of  such  illegal  api>ointment  or  employment.— Ameri- 
can and  Eoglish  Encyclopedia  of  Law,  title,  *'  Public  officers." 

REMARKS. 

With  the  view  of  elucidating  the  operatioDsof  the  civil-service  law  and  rules  and 
removing  in  soiue  degree  the  difficulties  hitherto  cucount-ered  in  securing  compliance 
with  them,  the  Commission,  in  it«  fourteenth  report,  gave  a  6yno|)sis  of  loading 
decisions  of  courts  and  opinions  of  law  officers  concerning  civil-service  statnt<^s, 
both  Federal  and  State.     Additional  decisions  and  opinions  rendered  since  that 
report  was  printed  are  here  presented,  together  with  hricf  extracts  from  important 
decisions  printed  in  earlier  reports.     In  the  reports  of  th^  civil- service  commissions 
of  New  York,  Mas-sachnsetts,  and  Illinois  will  he  found  similar  decisions  and  opiu- 
ioDRupon  questions  arising  in  connection  with  the  administration  of  the  civil-servico 
laws  and  regulations  of  thode  States.     In  Decisions  and  Opinions  on  the  Construc- 
tion of  the  Civil-Service  Laws,  puhlished  by  James  B.  Lyon,  of  Albany,  N.  Y.,  are 
collated  in  fnll  decisions  rendered  by  the  various  courts  prior  to  1889.     The  syllabi 
of  decisions   and  opinions  given   below  are  not   intended  to  be  exhaustive,   but 
merely  to  indicate  general  features  of  interest  and  to  point  to  the  souroes  of  full 
information. 

(I)  DECISIONS  OF  FEDERAL  COURTS. 
POLITICAL  ASSESSME>iTS. 

The  evident  purpose  of  Congress  in  acts  regulating  in  some  particulars  the  conduct 
of  certain  officers  aud  employees  of  the  United  States  has  been  to  promote  efficiency 
>Dd  integrity  in  the  discharge  of  official  duties  and  to  maintain  ])roper  discipline  in 
the  public  service.     Clearly  such  a  jiiirpose  is  within  the  ^ust  %co\)^  ol  X^^v^^Xlvt^ 
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power.  If  contributions  for  political  purposes  from  those  in  public  employment  may 
be  solicited  by  others  in  oflScial  authority,  it  is  easy  to  nee  that  what  begins  as  a 
request  may  end  as  a  demand,  and  that  a  failure  to  meet  the  demand  may  l^e  treated 
by  those  having  the  power  of  removal  as  a  breach  of  some  supposed  duty  growing 
out  of  the  political  relations  of  the  parties.  Contributions  secured  under  such  cir- 
cumstances will  quite  as  likely  be  made  to  avoid  the  consequences  of  the  personal 
displeasure  of  a  superior  as  to  promote  the  political  views  of  the  contributor — to 
avoid  a  discharge  from  the  service  more  than  to  exercise  a  political  privilege.  If  it 
was  constitutional  to  prohibit  the  removal  or  discharge  of  a  workingman  for  hi.s 
political  opinions,  the  kind  or  degree  of  punishment  to  be  inflicted  for  disregarding 
the  prohibition  is  clearly  within  the  discretion  of  Congress,  provided  it  be  not  cruel 
or  unusual. 

The  sixth  section  of  the  act  of  August  15,  1876,  chapter  287,  prohibiting,  under 
penalties  therein  mentioned,  certain  officers  of  the  Ignited  States  from  requesting, 
giving  to,  or  receiving  from  any  other  officer  money  or  property  or  other  thing  of 
value  for  political  purposes  is  not  unconstitutional.  (Opinion  by  Chief  Justice 
Waite,  United  States  Supreme  Court,  October  term,  1882,  in  the  matter  of  Newton 
Martin  Curtis;  printed  in  full  in  Fourth  Report  United  States  Civil  Service  Com- 
mission, p.  542;  106  U.  S.,  371.) 

CONSTITUTIONALITY  OF  CIVIL-SERVICE  ACT— REGULATION  OF  THE 

POWER  OF  APPOINTMENT,  ETC. 

The  twelfth  section  of  the  act  of  January  16,  1883,  to  regulate  the  civil  service,  is 
not  unconstitutional  because  of  its  prohibiting  all  personK,  whether  in  the  employ 
of  the  United  States  or  not,  from  soliciting  contributions  for  ]K>litical  purposes  in 
any  of  the  places  mentioned  in  that  section  of  the  act.  (United  States  r.  Newton, 
supreme  court  District  of  Columbia,  Washington  Law  Reporter,  vol.  19,  p.  770.) 

*  *  *  But  in  deciding  the  case  as  we  do  upon  x>oints  outside  of  the  statute,  it 
may  be  as  well,  to  prevent  the  renewal  of  the  question  hero  in  another  form,  to  add 
that  our  refusal  to  decide  upon  the  many  objections  raised  to  its  validity  in  no 
degree  arises  from  any  doubts  of  the  constitntionality  of  the  act.  We  content  our- 
selves with  citing  the  following  language  of  the  Supreme  Court  in  United  States  r. 
Perkins  (116  U.  S.,  p.  483),  where  the  constitutionality  of  the  statate  was  attacked: 

'*It  is  further  urged  that  this  restriction  of  the  power  of  removal  is  an  infringe- 
ment upon  the  constitutional  prerogative  of  the  Executive,  and  bo  of  no  force,  but 
absolutely  void.  Whether  or  not  Congress  can  restrict  the  power  of  removal  inci- 
dent to  the  power  of  appointment  of  those  officers  who  are  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the  Senate,  under  the  authority  of  the 
Constitution  (art.  2,  sec.  2)  does  not  arise  in  this  case,  and  need  not  be  considered. 

^'We  have  no  doubt  when  Congress  by  law  vests  the  appointment  of  inferior 
officers  in  the  heads  of  departments  it  may  limit  and  restrict  the  power  of  removal 
as  it  deems  best  for  the  public  interest.  The  constitutional  authority  in  Congress 
to  thus  vest  the  appointment  implies  authority  to  limit,  restrict,  and  regulate  the 
removal  by  such  laws  as  Congress  may  enact  in  relation  to  the  officers  so  appointed. 

''The  head  of  a  department  has  no  constitutional  prerogative  of  appointment  to 
offices  independently  of  tho  legislation  of  Congress,  and  by  such  legislation  he  must 
be  governed  not  only  in  making  appointments,  but  in  all  that  is  incident  thereto." 

The  act  of  Congress  of  .January  16,  1883,  and  its  supplements,  establishing  what 
is  Ivuowu  as  the  Civil  Service  Commission,  are  not  unconstitutional.  (In  re  Morris 
S.  Miller,  supreme  court  District  of  Columbia,  Decisions  of  Courts  on  Civil-Service 
Laws,  Lyon,  1889,  p.  111.) 

The  subjects  of  the  exteut  and  manner  of  the  exercise  of  the  J^pointing  power 

and  of  the  duties,  relations,  numbers,  compensation,  protection,  and  encouragement 

of  those  ill  the  public  service  to  which  civil-service  rules  naturally  relMe  would 

seein  to  be  within  the  8cope  of  legislative  authority.     (4  Opiaa.  A.G.y  165;   Debates 

Jn  SeitBte,  Globe,  1869,  p.  17,  etc.) 
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SEPARATION  OF  EXECUTIVE  AND  LEGISLATIVE  DEPARTMENTS. 

Bj  tbc  ConstitntioD,  the  only  direct  participation  allowed  to  the  legislative 
department  in  the  matter  of  appointments  is  on  the  part  of  the  Senate  alone.  It 
having  been  held  that  the  power  to  appoint  inclndes  the  power  to  remove,  no  par- 
ticipation in  appointments  can  be  given  to  the  other  Honse  of  Congress  or  to  any 
other  officer.  (Maurice  r.  The  United  States,  2  Brockeuborough  R.,  101;  4  Opius. 
A.  G.,  164-166;  11  Opins.  A.  G.,  212;  13  Opins,  A.  G.,  516.) 

CERTIFICATION  FOR  APPOINTMENT. 

When  a  postmaster  notifies  a  secretary  of  a  board  of  examiners  of  a  selection  for 
appointment  from  a  certification,  all  rights  nnder  the  certification  are  exhausted, 
and  the  Poetmaster-General,  or  the  postmaster,  has  no  right  to  make  any  farther 
appointment  without  a  now  requisition  and  certification.  (Pulaski  r.  Lymnn, 
supreme  court  District  of  Columbia;  vol.  21,  Washington  Law  Reporter,  p.  403.  See 
opinion  of  Attorney -General,  April  8,  1891,  ante,  where  the  same  view  in  taken.) 

THE  COURTS  AND  PUBLIC  OFFICERS. 

It  was  settled,  npon  great  consideration,  in  the  case  of  Marbury  r.  Madison  (1 
Cranch,  137)  that  the  national  courts  can  not  rightfully  interfere  with  executive 
action  in  any  case  where  an  executive  officer  is  authorized  to  exercine  judgment  or 
discretion  in  the  performance  of  an  official  act.  It  is  only  in  cases  where  an  execu- 
tive officer  is  required  to  perform  a  mere  niiuisteriul  duty,  involving  no  exercise  of 
judgment  or  discretion,  that  the  courts  may  control  or  direct  the  performance  of  such 
ministerial  acts.  The  same  doctrine  is  affirmed  in  the  matter  of  Hennen  (13  Pet., 
230),  and  has  never  been  doubted  or  denied.  The  appointment  and  removal  of  offi- 
cers or  employees  involvo  the  exercise  of  judgment  and  discretion,  and  have  never, 
80  far  as  the  court  is  advised,  been  regarded  or  lield  to  be  mere  ministerial  acts. 

It  is  firmly  settled  that  courts  of  chancery  concern  themselves  only  with  matters 
of  property  and  the  maintenance  of  civil  rights.  Such  courts  have  no  jurisdiction 
in  matters  of  an  executive  or  political  nature,  nor  do  they  interfere  with  the  duties 
of  any  department  of  the  Government  except  under  special  circumstances,  and  then 
only  when  necessary  to  the  protection  of  the  rights  of  property:  nor  can  fO^inter- 
fere  to  restrain  criminal  or  immoral  acts  unless  they  affect  or  threaten  to  inva^le 
rights  of  property.     (Taylor  r.  Kercheval,  82  Fed.  Rep.,  497.) 

Conrts  of  equity  are  not  constituted  to  regulate  the  departments  of  the  Govern- 
ment. Their  jurisdiction  is  limited  to  the  protection  of  the  rights  of  property. 
They  have  no  concern,  as  I  understand  the  boundaries  of  their  jurisdiction,  over  the 
appointment  and  removal  of  public  officers.     (Carr  r.  Gordon,  82  Fed.  Rep.,  373.) 

TENURE  OF  OFFICE— REMOVAL. 

• 

The  right  of  the  relator  to  the  office  which  he  Ailed  "  "  *  is  absolutely 
dependent  upon  the  tenure  of  the  office.  If  the  tenure  of  his  office  was  at  the  will 
and  pleasure  or  at  the  will  and  discretion  of  the  executive  officer  under  whom  he 
held  office,  then  at  any  time  that  executive  officer  had  the  right  to  remove  with  or 
without  reasons,  provided  he  does  not  violate  the  civil-service  law,  which  is  the  only 
provision  of  Congress  that  curtails  or  abridges  the  right  of  removal.     *     *     " 

Although,  apparently,  it  has  become  a  difficult  thing  to  get  into  the  civil  service, 
jet  it  is  just  as  easy  to  get  out  as  it  was  before  the  enactment  of  the  law.  To  the 
extent  that  the  spoils  system  has  been  abolished  by  the  civil-service  law,  it  is  a 
great  benefit  to  the  civil  service.  To  the  extent,  however,  tbat  Congress  failed  to 
provide  for  the  tenare  of  office  of  appointees  nnder  the  civil-service  law,  it  appears 
to  me  that  the  purposes  of  the  act  Jiro  clearly  abortive.  Whatever  may  be  my  opin- 
ioD  M  to  the  competency  of  the  relator  to  fill  the  position  that  he  occupied,  or  my 
opinion  ae  to  tiie  insufficiency  and  inadeqaacy  and  impiopTiety  aii^V  \&c!\l  i>1  ^>a\»^(& 
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policy  of  the  reasoDH  that  wore  givcu  for  his  removal,  it  is  perfectly  clear  to  me  that 
this  court  in  without  authority  to  interfere  in  this  case.  (Opinion  of  Bradley,  J., 
dismissing  the  petition  for  a  writ  of  mandamus  of  Eugene  E.  Gaddis;  Congressional 
Record,  vol.  26,  p.  6221.) 

All  offices  of  which  the  tenure  is  not  fixed  by  the  Constitution  or  limited  by  law 
must  be  held  either  during  good  behavior  or  (which  is  the  same  thing  in  contem- 
plation of  law)  during  the  life  of  the  incumbent,  or  must  be  held  at  the  will  and 
discretion  of  some  department  of  the  Government,  and  subject  to  removal  at  pleas- 
ure. It  can  not  for  a  moment  be  admitted  that  it  was  the  iutention  of  the  Consti- 
tution that  those  offices  which  are  denominated  inferior  offices  should  be  held  for 
life.  And  if  removed  at  pleasure,  by  whom  is  such  removal  to  be  madef  In  the 
absence  of  all  constitutional  provision  or  statutory  regulation,  it  would  seem  to  be 
a  sound  and  necessary  rule  to  consider  the  power  of  removal  as  incident  to  tho  power 
of  apx)oiutnient.     (In  re  Ilennen,  13  Pet.,  230.) 

Congress  has  left  in  the  heads  of  departments  all  the  discretionary  power  that 
was  vested  in  them  prior  to  the  passage  of  the  civil-service  law  and  the  promulga- 
tion of  the  rules  relative  to  removals.  (Pulaski  r.  Lyman,  supreme  court  District 
of  Columbia;  vol.21,  Wiishington  Law  Reporter, p. 403. ) 

If  the  acts  of  Congress «re  not  sufficient  to  include  such  regulation  of  the  public 
service  as  is  desirable,  the  remedy  must  be  applied  by  the  legislative  and  not  bv  the 
judicial  department  of  the  Government.     *     »     « 

There  is,  however,  no  jirovision  in  this  act  which  denies  to  the  appointing  power 
the  right  of  removal,  discharge,  promotion,  or  change  in  rank  and  compensation  as 
might  have  been  done  prior  to  the  act,  with  the  single  exception  noted — prohibiting 
such  removal  or  change  for  giving  or  failing  to  contribute  to  a  political  purjiose,  or 
for  rendering  or  failure  to  render  a  x)olitical  serv'ice.  It  has  been  supposed  in  some 
quarters  that  Congress  undertook  by  this  civil-service  act  to  restrain  the  exercise  of 
the  power  to  remove  by  the  appointing  power,  and  it  is  said  that  if  this  was  not  the 
intention  of  Congress  then  the  act  is  mere  brutumfulmen,  and  the  attempt  of  Congress 
to  improve  the  civil  service  is  futile  and  abortive.  I  do  not  so  understand  the  act, 
nor  do  I  consider  the  object  of  Congress  to  be  abortive  from  failure  to  bo  provide. 
If  it  was  the  design  of  the  Congress  to  absolutely  prohibit  the  exercise  of  the  power 
of  removal,  it  was  a  simple  matter  to  have  so  declared;  and  the  fact  that  removal 
was  forbidden  for  a  particular  cause  is  strong  to  show  that  it  was  not  designed  to 
be  forbidden  with  respect  to  other  causes.     (Carr  r.  Gordon,  82  Fed.  Rep.) 

It  still  remains  true  that  the  <'ict  x>i'ocures  a  body  of  men  for  the  public  service 
whose  appointment  is  made  to  depend  upon  fitness  and  not  upon  political  favor. 
This  was  the  object  sought  to  be  accomplished.  It  is  in  no  way  disturbed  because 
Congress  has  failed  to  otherwise  limit  the  power  of  removal,  because  notwithstand- 
ing the  power  to  remove  may  exist,  the  filling  of  the  vacancy  so  created  must  not  be 
controlled  by  political  considerations,  but  the  appointment  must  be  made  from  those 
who  have  passed  examination.     (Ibid.) 

This  (section  8  of  Civil-Service  Rule  II)  is  an  authoritative  expression  by  the 
Executive  of  the  United  States  of  his  desire  and  command  to  his  suliordinates  with 
respect  to  removal  from  office  of  those  coming  within  the  scope  of  the  civil-service 
regulations.  Possessed  by  the  Constitution  of  the  power  of  appointment  and 
removal,  except  possibly  as  he  may  be  therein  restricted  by  act  of  Congress,  the 
Executive  has  the  right  to  regulate  for  himself  the  manner  of  appointment  and 
removal.  He  may  direct  his  subordinates  who  exercise  mider  him  in  certain  cases 
the  power  of  appointment  and  removal  with  respect  thereto,  and  may  regulate  the 
manner  in  which  they  may  act  for  him;  but  this  is  an  administrative  order  of  the 
Executive,  not  done  in  compliance  with  any  law  or  in  regulation  of  the  execntion  of 
any  law  enacted  by  Congress  restricting  his  right  of  removal,  but  is  simply  an 
instruction  to  tliost*  who  hold  positions  by  virtue  of  his  appointment  of  the  manner 
J/i  which  they  sli all  discharge  their  duties  in  respect  to  the  removal  of  their  snb- 
ordiuatee.     The  order  is  not  the  law  of  the  lund*,  it  is  not  the  emanation  of  th« 
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lawmaking  power,  but  is  merely  a  regalation  adopted  by  the  Executive,  as  lie  right- 
fully might,  ill  i-egulation  of  the  conduct  of  those  who  are  Hubject  to  bis  authority. 
He  made  it,  and  may  at  Iiih  ^ileaHure  rescind  it.     (Ibid.) 

These  rules  regulating  the  power  of  removal  were  made  by  the  President,  and  may 
be  repealed,  altered,  or  amended  at  his  pleasure.  Prior  to  November  2, 1896,  no  luch 
restraints  existed,  and  if  after  that  date  they  came  into  force,  it  was  aloue  by  virtue 
of  nn  Executive  order.  Law  is  not  thus  enacted,  altereil,  or  amended.  Lav  must 
be  an  expression  of  a  rule  of  action  by  the  legislative  authority.  These  civil-service 
mles,  so  far  as  they  deal  with  the  executive  right  of  removal,  a  right  which  is  but 
EQ  incident  of  the  power  of  appointment,  are  but  expressions  of  the  will  of  the  Presi- 
dent and  are  regulations  imposed  by  him  uxtou  his  own  action  or  that  of  heads  of 
departments  appointed  by  him.  Ho  cau  euforce  them  by  requiring  obedience  to 
them  on  i>enalty  of  removal.  But  they  do  not  give  to  the  employees  within  the 
elassitied  civil  nervice  any  such  tenure  of  office  as  to  confer  upon  them  a  property 
right  in  the  otiice  or  place.     (Morgan  v.  Nuun,  84  Fed.  Rep.,  551.) 

In  all  these  Departments  (Executive  Departmeut^  of  the  Governmeut)  power  is 
given  to  the  Secretary  to  appoint  all  necessary  clerks  (1  Story's  Rep.,  48),  and, 
although  no  power  to  remove  is  expressly  given,  yet  there  can  be  no  doubt  that 
these  clerks  hold  their  olHce  at  the  will  and  discretion  of  the  head  of  the  Depart- 
meut.  It  would  bo  a  most  extraordiuary  constructiou  of  the  law  that  all  these 
oflSces  were  to  bo  held  during  liCe,  which  must  inevitably  follow  unless  the  incum- 
bent was  removable  at  the  discretion  of  the  head  of  the  Department.  The  Presi- 
dent has  certainly  no  power  to  remove.  These  clerks  fall  under  that  class  of  inferior 
ofl^cers  the  appointment  of  which  the  Constitution  authorizes  Congress  to  vest  in 
the  head  of  the  Department.  *  *  »  And  the  Constitution  has  authorized  Con- 
gress, in  certain  cases,  to  vest  this  power  in  the  President  alone,  in  tlie  courts  of 
law,  or  in  the  heads  of  Departments;  and  all  inferior  officers  appointed  under  each, 
by  authority  of  law,  must  hold  their  offices  at  the  discretion  of  the  appointing 
power.  Such  is  the  settled  usage  and  practical  construction  of  the  Constitution  and 
laws  under  which  these  offices  are  held.     (Ex  parte  Hennen,  13  Pet.,  225-259.) 

And  so,  with  equal  emphasis,  it  may  be  said  that  the  authority  to  the  Civil  Serv- 
ice Commission  to  aid  the  President  in  preparing  rules  for  carrying  the  act  creating 
that  Commission  into  eifect  does  not  by  implication  confer  upon  the  President  a 
right  to  virtually  repeal  an  existing  law,  especially  when,  as  we  shall  see,  that  is 
not  at  all  necessary  to  the  effectual  operation  of  the  act  itself.  And,  lastly,  there  is 
nothing  in  the  language  of  the  act  or  the  objects  which  it  professes  to  attaiu  which 
makes  it  necessary  to  attribute  such  executive  power  to  the  Commission  or  the 
President.  The  act  nowhere  rcciuires  that  the  power  of  removal  vested  in  the  head 
of  a  Department  shall  bo  abridged  except  in  the  single  iiarticular  of  removal, 
because  of  the  refusal  to  contribnt-o  for  partisan  purposes.  (Opinion  of  Cox,  J., 
supreme  court  of  the  District  of  Columbia,  in  Woods  v.  Gary,  Postmaster-General, 
25  Washington  Law  Reporter,  591;  Fourteenth  Report,  p.  206.) 

If  an  act  of  Congress,  presumed  to  be  approved  by  the  President,  vests  in  the 
jadgcs  or  heads  of  the  Departments  authority  to  appoint  subordiuate  officers,  then, 
by  constitutional  authority,  the  power  to  appoiut  thorn  is  taken  away  from  the 
President;  and  it  follows,  according  to  this  case,  that  the  power  of  removal  would 
be  equally  taken  away.  The  President  might  dismiss  the  head  of  a  Department  who 
would  refuse  at  his  request  to  dismiss  a  subordinate  or  inferior  officer,  but  would 
have  no  power  directly  to  dismiss  such  officer  himself. 

It  may  be  regarded,  then,  as  the  settled  law  that  tlie  power  of  removal  is  incident 
to  the  power  of  appointment,  and  therefore  tliat  any  law  which  confers  upon  the 
head  of  a  Department  a  power  of  appointment,  ipso  factOy  conveys  a  power  of 
removal  as  effectually  as  if  that  power  were  expressly  given  by  the  statute.  The 
power  of  removal  is  iutrenchod  in  the  law.  It  is  created  by  an  act  of  legislation, 
•nd  it  can  only  be  taken  away  or  modified  by  similar  authority.     (Ibid.) 
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RULES  MUST  NOT  AMOUNT  TO  LEGISLATION. 

There  can  be  no  doubt  as  to  the  power  of  Congress  or  any  other  legislative  body 
to  delegate  to  subordinate  authorities  the  power  to  make  rules  and  regulations  within 
certain  limits,  which,  when  made,  will  have  the  force  of  law.  Thus,  corporations, 
municipal  or  private,  may  be  authorized  to  make  by-laws,  and  police  commissioners, 
boards  of  health,  and  fire  commissioners  may  be  authorized  to  make  regulations 
which  have  the  effect  of  laws. 

But  if  any  rale  prepared  by  this  Commission,  whether  published  by  the  President 
or  not,  should  have  the  effect  of  repealing  or  modifying  an  act  of  Congress,  it  would 
be  an  act  of  legislation  and  not  a  regulation  of  a  mere  executive  character,  which 
it  was  clearly  the  object  of  this  law  to  authorize.  It  is  a  grave  question  whether 
Congress  could  delegate  to  the  President  or  to  any  board  of  commissioners  jointly 
with  the  President  the  authority  to  do  any  act  which  is  equivalent  to  legislation. 
(Ibid.) 

The  following  decisions  of  Federal  courts,  rendered  since  the  publication  of  the 
Fourteenth  Report,  are  here  given  iu  full: 

White  r.  Bkrrv  (171  U.  8.,  366). 

[Appeal  from  the  circuit  court  of  the  Usited  States  fur  the  diatrict  of  West  Yirn^lA.  See  caaea  of 
Butler  V.  White,  Berry  v.  White,  and  Kuekman  v.  White,  63  Fed. Rep.;  reported  also  io  FuurtAwnth 
Report,  p.  212.] 

This  suit  in  equity  was  brought  by  H.  C.  Berry  in  the  circuit  court  of  the  United 
States  for  the  district  of  West  Virginia  against  A.  B.  White,  United  States  collector 
of  internal  revenue  fcir  that  district,  A.L.  Hoult^  John  D.  Suttoa,  Anthony  S|;aubley, 
and  Franklin  T.  Thayer. 

The  bill  alleged  that  in  1893  the  plaintiff  Berry  was  duly  appointed  by  the  Secre- 
tary of  the  Treasury  to  the  position  of  United  States  ganger,  and  from  that  time  to 
the  commencement  of  this  suit  he  had  acted  in  that  capacity  at  the  Hannis  distillery 
at  Martinsburg,  West  Virginia; 

That  he  was  appointed  through  the  recommendation  of  £.  M.  Gilkeson,  late  col- 
lector of  Internal  revenue  for  the  above- named  district; 

That  he  was  paid  at  the  rate  of  $100  per  month  directly  from  the  Treasury  Depart- 
ment, and  was  an  officer  of  the  United  States  Government,  having  taken  the  required 
oath  of  office  and  executed  bond  as  required  by  law ; 

That  his  oath  of  office  and  bond  continued  good  and  in  force  regardless  of  the  per- 
sonnel of  the  collector  of  internal  revenue,  and  he  did  not  hold  his  position  at  the 
discretion  of  that  officer; 

That  he  had  honestly,  faithfully,  and  impartially  discharged  his  duties,  being 
especially  well  equipped  and  qualified  to  discharge  all  the  duties  appertaining  to  his- 
office; 

That  the  defendant  White,  collector  of  internal  revenue,  had  declared  his  inten- 
tion to  appoint  a  ganger  and  three  storekeepers  to  till  the  place  of  the  plain titt*  and 
others  employed  at  the  distillery  at  an  early  date ; 

That  the  defendants  Hoult,  Sutton,  Staubley,  and  Thayer  had  been  reinstated, 
or  would  be  appointed  and  commissioned,  and  one  of  them  would  be  assig^ned  to 
duty  in  place  of  the  plaintiff  at  the  Hannis  distillery  through  White,  who  had  openly 
declared  his  inte<ition  to  reinstate  the  defendants  in  place  of  the  plaintiff  and 
others; 

That  the  plaintiff  is  a  Democrat  in  politics,  was  assigned  to  said  office  as  a  Demo> 
crat,  and  had  voted  the  ticket  of  that  political  party,  while  the  defendant  Wliite 
was  a  Kepublican ; 

That  White  had  declared  his  intention  to  place  one  of  the  other  four  defendaBts  in 
plaintiff's  position  because  of  the  latter*s  political  affiliation,  and  for  no  other  rea- 
son,  and  to  appoint  and  recommend  Kepnblicans  to  All  sac^  places  for  no  other 
TCAson  than  that  they  were  of  that  political  faith*, 
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That  the  plaintiff's  office  is  in  the  daasified  service,  and  belongs  to  what  is  known 
as  the  civil  service,  and  as  sooh  he  could  not  be  removed  except  for  canse  shown 
and  proved ; 

That  by  a  circular  issued  by  the  Secretary  of  the  Treasury  it  was  provided  that 
DO  removals  should  be  made  from  any  position  subject  to  competitive  examination 
except  upon  just  canse  and  upon  written  charges  filed  with  the  head  of  the  Depart- 
ment or  the  appointing  officer,  of  which  the  accused  should  have  full  notice  and 
opportunity  to  make  defense; 

That  in  Department  Circular  No.  119,  which  was  an  Executive  order,  the  same 
provisions  were  made  together  with  others,  and  were  signed  by  the  Acting  Commis- 
sioner of  Internal  Revenue  and  approved  by  the  Secretary  of  the  Treasury; 

That  the  plaintiff  was  one  of  the  employees  of  the  Treasury  Department,  was 
included  in  the  classified  service,  and  was  protected  from  removal  for  political  or 
religions  reasons  under  the  civil-service  laws  and  rules  of  the  Ignited  States,  as  fully 
appears  from  a  communication  received  from  the  acting  president  of  the  Civil  6er\'ice 
Commission  of  date  September  10, 1897; 

That  if  the  defendant  White  be  permitted  to  remove  the  plaintiff  from  his  office 
and  position  or  supplant  him  by  others,  the  same  would  be  illegal  and  in  violation 
of  law ; 

That  rule  2  of  section  3  of  the  civil-service  rules  provides  that  ''no  person  in  the 
executive  civil  service  shall  dismiss  or  cause  to  be  dismissed  or  make  any  attempt 
to  procure  the  dismissal  of  or  in  any  manner  change  the  official  rank  or  position  of 
any  other  person  therein  because  of  his  political  or  religious  affiliations; '^  while 
section  1  of  those  rules  provides  that  any  person  in  the  executive  civil  service  of 
the  United  States  who  should  willfully  violate  any  provision  of  the  civil-servico  act 
or  of  the  rules  established  by  the  Civil  Service  Commission  should  be  dismissed 
from  office; 

That  under  the  law  the  plaintiff  had  a  vested  interest  in  his  office,  and  if  White 
should  remove  him  therefrom,  or  assist  in  so  doing,  it  would  be  in  violation  not  only 
of  the  civil-service  rules,  but  of  the  plaintiff's  vested  interest  in  his  office,  for  which 
he  would  not  havo  an  adequate  remedy  at  law; 

That  he  is  able,  competent,  and  willing  to  discharge  the  duties  of  his  office,  and  is 
unwilling  to  be  summarily  dismissed  therefrom  for  no  other  reason  than  that  he  is 
of  opposite  politics  to  those  of  the  defendant  White,  collector  of  internal  revenue; 

That  the  said  collector  has  no  power,  right,  or  authority  to  remove  the  plaintiff 
from  his  office  or  to  appoint  any  other  to  take  his  place  and  thereby  effect  his 
removal;  that  the  defendants  Hoult,  Sutton,  Staubley,  and  Thayer  have  no  right  or 
authority  to  take  the  oath  of  office  and  otherwise  (xualify  and  appear  to  take  the 
position  and  thereby  assist  in  the  removal  of  the  ])laintitr,  «an<l  as  there  were  no 
vacancies  created  either  by  removals  or  resignations,  and  there  being  15  per  cent 
now  commissioned  more  than  sufficient  to  perform  the  duties  of  8torekee{)ers  and 
gangers  in  that  district,  if  they  were  permitted  so  to  do  it  would  bo  in  violation  of 
law  as  well  as  of  the  rights  and  vested  interests  of  the  plaintiff*;  and 

That  unless  White  be  enjoined  from  so  doing  he  will  remove  the  plaintiff,  and 
imless  his  codefcndants  are  enjoined  from  qualifying  as  officers  of  the  United  States 
to  take  the  place  of  the  plaintiff  at  the  distillery  they  would  in  that  manner  effect 
tho  removal  of  the  plaintiff  from  his  office,  tliey  having  exiiressed  their  intention  to 
accept  such  appointment  and  assignments. 

The  relief  asked  was  an  injunction  restraining  and  prohibiting  the  defendant 
White,  collector,  and  all  others  by  and  through  him,  *'from  removing  him  from  tho 
position  of  ganger  until  a  vacancy  is  created  according  to  law,  as  an  officer  of  tho 
United  States  aforesaid,  and  also  from  recommending,  assigning,  and  appointing 
any  person  to  the  same  position,  and  from  proceeding  in  the  attempt  to  make 
such  removal,  and  in  any  other  manner  interfering  with  your  complainant;^'  and 
&]fio  that  Honlt,  Sutton,  Staubley,  and  Thayer,  and  all  other  persons  be  enjoined, 
restrained,  and  prohibited  "from  qualifying  as  ganger  lo  tako  \.\i<^  "^\«b<i^  ol  ^vsvsx 
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complainant  at  said  distillery,  or  in  any  other  way  aid  or  assiHt  in  the  removal  of 
yoar  said  orator,  or  performing  or  discharging  any  of  the  duties  of  said  office/'  and 
for  sach  other  and  general  relief  as  to  equity  might  Keem  just  and  right. 

In  conformity  with  the  motion  by  the  plaintiff  for  a  temporary  restraining  order, 
it  was  adjudged,  ordered,  and  decreed  "that  A.  B.  White,  I'nited  States  collector 
of  internal  revenue  for  the  district  of  West  Virginia,  be,  and  is  hereby,  restrained, 
enjoined,  and  inhibited  from  recommending,  appointing,  or  aiding  in  the  appoint- 
ment of  A.  L.  Hoult,  John  D.  Sutton,  Anthony  Stroul)ley,  or  any  other  person  to 
said  position,  and  from  removing  the  said  complainant  Berry  aforesaid  until  a 
vacancy  thcr'^in  is  created  by  law,  and  from  assigning  and  appointing  any  person  to 
the  same  position,  and  from  proceeding  in  the  attemx^t  to  make  such  removal,  and 
in  any  other  manner  interfere  with  the  said  complainant  Berry  in  the  said  office,  as 
aforenaid."  It  was  further  adjudged,  ordered,  and  decreed  ''  that  A.  L.  Hoult,  John 
D.  Sutton,  Anthony  Stroubley,  and  all  other  persons  be,  and  they  are  hereby, 
enjoined  and  prohibited  from  acting  as  ganger  in  the  place  and  stead  of  the  said 
complainant  Berry,  as  aforesaid,  or  in  discharging  any  of  the  duties  of  the  said  office, 
until  the  further  order  of  this  court." 

The  answer  of  the  defendants  states  that  on  the  30th  day  of  September,  1897,  the 
Commissioner  of  Internal  Revenue  made  an  order  relieving  plaintiff  from  assign- 
ment to  duty  as  ganger  at  the  H^innis  distillery,  and  on  the  same  day  telegraphed 
the  plaintiff  to  that  effect;  that  on  the  same  day  the  Commissioner  telegraphed 
defendant  Thayer,  assigning  him  to  duty  as  ganger  at  that  distillery,  and  on  the  Ist 
day  of  October,  18J7,  he  took  charge  as  such  ganger,  and  was  in  charge  when 
defendant  White,  collector,  visited  the  distillery  on  that  day;  that  Thayer  took 
charge  before  8  o'clock  in  the  morning  of  October  1,  and  before  the  granting  of  the 
injunction,  and  before  any  service  upon  or  other  notice  of  any  kind  of  the  granting 
of  or  application  for  the  injunction  to  Thayer,  White,  or  any  of  the  defendants; 
that  the  recommendation  of  defendant  White  to  the  Commissioner,  that  the  plaintiff 
be  relieved  from  duty  as  aforesaid,  was  made  prior  to  the  institution  of  this  suit; 
that  it  has  been  the  general  policy  of  the  Internal  Revenue  Bureau  to  rotate  the 
assignments  of  storekeepers  and  gangers  for  the  purpose  of  securing  to  such  store- 
keepers and  gangers  a  fair  proportion  of  employment  and  fur  the  purpose  of  pre- 
venting collusion  between  distillery  officials,  and  otherwise  protecting  the  interests 
of  the  Government;  that  plaintiff  having  been  on  duty  for  a  long  time  prior  to  the 
30th  day  of  September,  1897,  asgauger,  it  was  deemed  by  the  Commissioner  fair  and 
right  among  the  several  gaugers,  and  for  the  1>e8t  interests  of  the  public  service,  to 
relieve  plaintiff  from  assignment  to  duty  at  the  Hannis  distillery. 

Admitting  in  their  answer  that  the  plaintiff  was  an  officer  of  the  United  States, 
duly  appointed  and  commissioner!,  and  that  he  did  not  hold  his  position  at  the  dis- 
cretion of  the  collector  of  internal  revenue,  the  defendant  White  denied  that  the 
plaintiff  was  well  equipped  and  qualified  to  discharge  all  the  duties  of  ganger,  but 
that  from  the  records  of  his  office  and  of  the  Department  for  the  previous  three 
months,  during  which  he  has  been  collector,  the  plaintiff  was  not  a  first-class  ganger, 
and  was  culpably  careless  in  his  work,  and  that  it  was  largely  because  of  informa- 
tion he  ha<l  received  that  defendant  White  recommended  to  the  Commissioner  that 
the  plaintiff  be  relieved  from  duty  as  ganger  at  that  distillery;  that  the  defendant 
White,  as  collector,  had  never  declared  his  intention  to  appoint  any  one  of  the  other 
defendants  or  anyone  else  a  storekeeper  or  ganger,  knowing  full  well  and  recogniz- 
ing the  fact  that  storekeepers  and  gaugers  are  and  can  be  appointed  by  the  Secretary 
of  the  Treasury  only ;  that  the  Secretary  of  the  Treasury  reinstated  Hoult  as  ganger, 
Staubley  as  storekeeper,  and  Thayer  as  ganger  in  1897,  in  accordance  with  the  laws 
of  the  United  States  and  in  accordance  with  the  civil-service  law,  each  having  first 
been  certified  as  eligible  to  such  reinstatement  by  the  Civil  Service  Commission; 
and  that  Hoult,  Sutton,  Staubley,  and  Thayer  had  all  been  duly  oommiaaioned  and 
exocated  bondH  ami  qualified  prior  to  the  institution  of  this  suit;  and  that  defend- 
MDt  White  newr  declared  his  intention  to  reVu&tvite  dlw^'  of  said  officers  or  assigii  them 
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todaty  iu  the  place  of  the  plaintiff;  recognizing  fully  tbut  he  had  no  snch  author- 
ity, and  that  neither  Honlt  nor  Stanbley  had  been  assigned  to  duty  since  their 
reinstatement. 

The  defendant  White  admitted  that  he  was  a  Republican  in  politics,  and  the 
defendants  admitted  that  the  plaintiff  was  a  Democrat  iu  politics.  White  denied 
that  he  ever  signified  or  declared  his  intention  to  remove  the  plaintiff  from  office  or 
pot  the  defendants  or  anyone  else  in  his  place,  for  the  reason  that  the  plaintiff  was 
a  Democrat  in  politics,  and  for  no  other  reason  to  appoint  or  recommend  iu  his  stead 
aBepnblican;  that  in  fact  and  in  law  ho  could  have  nothing  to  do  with  the  removal 
or  appointment  of  a  storekeeper  or  a  ganger  unless  it  be  to  recommend  tho  same; 
that,  in  short,  the  appointments  of  storekeepers  and  gangers  and  their  removals  could 
be  made  only  by  the  Secretary  of  the  Treasury. 

The  defendants  alleged  that  tho  revocation  of  assignment  complained  of  by  the 
plaintiff  was  made  by  the  Commissioner,  whom  the  defendants  understood  was  a 
Democrat. 

The  defendants  admitted  that  the  office  of  gauger  held  by  tho  plaintiff  was  in  the 
clarified  service,  and  belonged  to  what  was  known  as  the  civil  service;  but 
alleged  that  so  far  as  they  know  the  plaintiff  had  not  been  removed,  but,  on  the  con- 
trary, still  held  the  position  of  United  States  ganger ;  that  tho  fact  that  he  had  been 
relieved  from  assignment  from  duty  at  tho  Hannis  distillery  did  not  remove  him 
from  office;  that  he  might  be  assigned  to  duty  or  transferred  or  nonassigned  at  any 
time  by  the  Commissioner  of  Internal  Revenue;  that  tho  plaintiff  could  not  iu 
this  manner  question  the  right  of  the  Commissioner  to  assign  a  United  States 
gaager  at  a  distillery  or  relieve  one  who  has  already  been  assigned  ;  that  tho  Com- 
missioner ha<l  the  right  to  assign  to  duty  a  United  States  ganger,  and  to  d(;terinine 
hoiv  long  he  shall  remain  on  duty  under  snch  assignment;  and  that  no  law,  Execu- 
tive order,  or  rule  or  regulation  of  the  Civil  Service  Commission  was  violated  by 
the  Commissioner  doing  as  he  had  done  in  this  case  iu  exercising  the  authority  con- 
fem*d  upon  him  by  the  acts  of  Congress  by  assigning  a  gauger  to  duty  at  tlie  said 
distillery  and  relieving  from  duty  the  plaintiff,  who  had  been  theretofore  assigned 
todnty  at  the  same  distillery  by  the  Commissioner  and  by  the  same  act  of  Congress. 

The  defendants  admitted  that  the  plaintiff  was  willing  to  continue  iu  office,  but 
the  defendant  White  charged  that  he  was  a  careless  officer,  and  that  if  any  attempt 
was  or  should  be  made  to  remove  or  dismiss  him  from  the  service,  it  would  not  be 
for  the  reason  that  he  was  of  opposite  politics  to  those  of  the  collector. 

The  answer  concludes : 

'•Replying  to  allegation  No.  13  in  x^laintitf  *s  bill,  the  defendants  again  say  that 
the  defendant  White  claims  no  right  or  authority  to  remove  the  ^aid  plaintiff  from 
office  or  to  appoint  anyone  iu  his  place,  and  that  he  never  has  claimed  any  such 
antbority.  The  defendants  say  that  the  defendants  Iloult,  Sutton,  Staubley,  and 
Thayer,  having  been  duly  appointed  to  the  positions  respectively  held  by  each  of 
them  by  the  Secretary  of  the  Treasury,  that  the  right  to  hold  said  positions  can  not 
he  questioned  in  this  or  any  other  collateral  ])roceeding ;  that  the  (question  of  whether 
there  were  or  were  not  vacancies  at  the  time  theso  appointments  wero  made  can  not 
he  determined  in  this  suit.  Neither  of  said  defendants  Iloult,  Sutton,  Staubley,  or 
Thayer  was  appointed  iu  place  of  the  plaintiff.  The  appointment  of  neither  could 
affect  tho  plaintiff,  and  whether  the  Secretary  of  the  Treasury  has  more  of  theso 
officers  in  commission  than  he  is  entitled  to  have  under  the  law  is  not  a  question 
which  can  be  raised  by  the  plaintiff  in  this  suit.  It  can  not  be  ascertained  iu  this 
proceeding  whether  or  not  15  per  cent  or  any  other  number  of  officers  are  now  in 
commission  more  than  are  sufficient  to  perform  the  duties  of  storekeepers  or  gangers 
n  this  collection  district.  This  court,  it  is  respectfully  suggested,  will  not  under- 
take to  ascertain  the  number  of  distilleries  in  operation  and  to  be  placed  iu  operation 
in  Baid  collection  district  and  the  number  of  storekeepers  and  gangers  to  be  placed 
on  duty  at  snch  distilleries.  It  is  submitted  that  these  are  questions  to  bo  deter- 
mined by  the  Treasury  Department,  and  must  be  supposed  to  havQ  "bt^^Ti  Oi^V^imwi^QL. 
m  Doc.  29& 12 
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beforo  bucIi  appointments  were  made,  and  the  appointments  made  in  conformity  to 
the  interests  and  requirements  of  the  public  service.  Defendants  therefore  deny 
that  by  the  appointment  of  the  defendants  Hoult,  Sutton,  Staubley,  and  Thayer 
more  storekeepers  and  gaugers  were  placed  in  commission  than  weie  suffieient  to 
perform  the  duties  of  such  officers  in  said  district. 

''The  defendants  deny  that  the  appointment  and  qualification  of  aaid  Iloult,  Sut- 
ton, Stanbley,  aud  Thayer  will  make  necessary  the  removal  of  the  plaintiff.    The 

defendants,  further  answering,  say  that  the  defendant  Hoult  was  on  the day  of 

,  1889,  apx>ointed  a  United  States  gauger;  that  on  the day  of ,  189o, 

after  having  served  about  four  years,  and  there  having  been  a  change  of  administra- 
tion, he  was  removed  from  said  position  through  no  delinquency  or  misconduct  of 
his;  that  during  the  late  war  of  the  rebellion  he  served  in  the  military  service  of  the 
United  States,  and  was  honorably  discharged  therefrom;  that  availing  himself  of 
Rule  IX  of  the  Civil  Service  Regulations^  he  made  application  to  the  Secretary  of 
the  Treasury  to  be  reinstated  to  the  position  from  which  he  had  been  removed;  that 
defendants  are  informed  that  said  petition,  together  with  the  requisition  of  the 
proper  officer  of  the  Treasury  Department,  were  referred  to  the  Civil  Scr>'ice  Com- 
mission, and  his  eligibility  having  been  properly  certified  by  said  Commission,  he 
was  reinstated  and  reappointed  by  the  Secretary  of  the  Treasury.  Said  petition 
was  originally  filed  with  £.  M.  Gilkeson,  late  collector  of  internal  revenue,  andy 
together  with  the  recommendation  of  said  collector,  forwarded  to  the  Commissioner 
of  Internal  Revenue.  The  defendants  Insist  that  in  making  said  appointment  or 
reinstatement  the  Secretary  of  the  Treasury  acted  in  strict  conformity  with  the  acts 
of  Congress  an<l  the  rules  and  regulations  of  the  Civil  Service  Commission.  The 
defendants  Sutton,  Staubley,  aud  Thayer  were  similarly  reinstated  aud  reappointed 
as  storekeepers  and  ganger.  The  defendant  A.  B.  White  says  that  the  recommenda- 
tion made  by  him  to  the  Commissioner  of  Internal  Revenue  relative  to  the  plaiutiff 
was  made  prior  to  or  on  the  29th  day  of  September,  1897,  and  the  said  recommenda- 
tion was  made  in  part  because  the  said  plaintiff  had  been  on  duty  for  some  time,  and 
in  part  for  the  reasons  hereinbefore  stated.  Said  defendants  further  say  that  they 
believe  and  charge  that  the  reinstatement  and  appointment  of  aaid  defendants 
Iloult,  Sutton,  Staubley,  and  Thayer  were  not  made  by  the  Secretary  of  the  Treasury 
for  political  reasons,  nor  was  the  plaintiff  relieved  from  duty  as  aforesaid  at  the 
Haunis  distillery  by  the  Commissioner  of  Internal  Revenue  for  political  reasons,  nor 
the  said  Thayer  assigned  to  duty  at  the  said  distillery  for  political  reasons.** 

The  cause  having  been  heard  upon  the  bill,  the  demurrer  to  the  bill,  the  answer 
and  a  general  replication  thereto,  the  affidavits  filed  by  the  parties,  aud  upon  the 
plaintiffs'  motion  to  perpetuate  the  injunction  theretofore  granted,  a  final  order  was 
made  "restraining  and  inhibiting  the  defendant  V^^'hite,  the  collector  of  the  district, 
the  appointing  power,  the  defendant  Thayer,  and  all  others,  from  in  anywise  inter- 
fering with  the  plaintiff  H.  C.  Berry  in  the  possession  of  his  office  and  in  the 
discharge  of  his  duty  as  ganger  at  the  Haunis  distillery,  located  in  the  town  of 
Martinsburg,  W.  Va.,  until  ho  shall  be  removed  therefrom  by  proper  proceedings 
had  under  the  civil-service  act  and  the  rules  and  regulations  made  thereunder  or  by 
judicial  proceedings  at  law ;  and  the  said  collector  having  applied  heretofore  to  the 
court  for  leave  to  the  Commissioner  to  appoint  temporarily  a  gauger  pending  this 
litigation,  he,  the  said  collector,  is  required  and  directed  to  recommend  and  the 
Commissioner  of  Internal  Revenue  to  transfer  the  temporary  gauger  heretofore 
assigned,  and  to  permit  the  said  gauger  Berry  undisturbed  to  discharge  the  duties 
of  his  office  as  gauger,  unless  hereafter  removed  as  hereinbefore  provided.'' 

Mr.  Justic<j  Harlan  delivered  the  opinion  of  the  court: 

In  the  opinion  delivered  by  the  learned  district  judge,  who  heard  this  and  other 

cases  involving  the  same  questions  as  those  now  presented,  it  was  held:  (1)  That 

the  act  known  as  the  "civil-service  act"  was  constitntionsL     (2)  That  CoDgress 

has  not  delegated  to  the  President  and  the  Commission  legislative  powers.    (3)  That 
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bjrriilo  3,  section  1,  the  InU^rBal-BoTeaue  Servico  has  beea  placet!  UDcLer  the  civil- 
seiricc  act  and  rnles  made  in  pursuance  of  it.  (4)  That  the  plaintifts  iu  these 
actions  are  officers  of  the  Government  in  the  Internal-Ee venue  Service.  (5)  That 
they  can  not  be  removed  from  their  positions  except  for  causes  other  than  political, 
iu  which  event  their  removal  must  he  made  under  the  terms  and  provisions  uf  the 
civil-serviee  act  and  the  roles  i>romulgated  imder  it,  which,  uuder  the  act  of  Cou- 
gress,  became  a  part  of  the  law.  (6)  That  the  attempt  to  change  the  position  and 
rank  of  the  officers  in  these  cases  was  in  violation  of  law.  (7)  That  a  court  of 
equity  has  jnrisdiction  to  restrain  the  appointing  power  from  removing  the  officers 
from  their  positions  if  such  removals  are  in  violation  of  the  civil-service  act.     (83 

Fed.Kop.,578.) 

On  behalf  of  the  Governmeut.it  is  insisted  that  the  circuit  court  of  the  Uuited 
StateSy  sitting  iu  equity,  was  without  jurisdiction  to  eutertiiln  this  suit  and  to  grant 
the  relief  aaked  in  the  bill.  If  this  position  be  well  taken,  it  will  be  unnecessary  to 
eonsider  the  other  questions  discussed  in  the  able  and  elaborate  opinion  of  the 
district  jndge. 

In  Sawyer's  Case  (124  U.  S.,  200,  223)  Chief  Justice  Waite,  in  a  dissenting  opinion, 
said  that  he  was  not  prepared  to  Iiold  that  an  officer  of  a  municipal  government 
could  not,  under  any  circumstances,  apx)ly  to  a  court  of  chancery  to  restrain  the 
municipal  authorities  from  proceeding  to  remove  him  from  his  office  without  authority 
of  law ;  that  there  might  be  cases  when  the  tardy  remedies  of  quo  warranto,  cer- 
tiorari, and  other  like  writs  would  be  entirely  inadequate.  In  that  view  of  the 
jurisdiction  of  equity  the  writer  of  this  opiniou  concurred  at  the  time  the  court 
disposed  of  that  case. 

But  the  court  in  its  opiuion  iu  that  case  observed  that  under  the  Constitution  and 
laws  of  the  United  States  the  distinction  between  common  law  and  equity,  as  exist- 
ing in  England  at  the  time  of  the  separation  of  the  two  countries,  had  been  main- 
tainedf  although  both  jurisdictions  were  vested  iu  the  same  courts,  and  hold  that  a 
court  of  equity  had  no  jurisdiction  over  the  appointment  and  removal  of  public 
officers,  and  that  to  sustain  a  bill  in  equity  to  restrain  or  relievo  against  proceedings 
for  the  removal  of  public  officers  would  invade  the  domain  of  the  courts  of  common 
law  or  of  the  executive  and  administrative  departments  of  the  Government. 

After  referring  to  numerous  authorities,  American  and  Knglish,  in  support  of  the 
general  proposition  that  a  court  of  chancery  had  no  power  to  restrain  criminal  pro- 
.ceedings,  onless  they  had  been  instituted  by  a  party  to  a  suit  already  x>ending 
before  it,  and  to  try  the  same  right  that  was  iu  issue  there,  the  court  proceeded : 
"It  is  equally  well  settled  that  a  court  of  equity  has  no  jurisdiction  over  the  appoint- 
ment and  removal  of  public  officers,  whether  the  }>ower  of  removal  is  vested,  as  well 
as  that  of  appointment,  iu  executive  or  administrative  boards  or  officios,  or  is 
entrusted  to  a  judicial  tribunal.  Tlie  jurisdiction  to  determine  the  title  to  u  public 
office  belongs  exclusively  to  the  courts  of  law,  and  is  exercised  either  by  certiorari, 
error,  or  appeal,  or  by  mandamus,  prohibition,  quo  warranto,  or  information  in  the 
tttare  of  a  writ  of  quo  warranto,  according  to  the  circumstances  of  the  case,  and 
the  mode  of  procedure  established  by  common  law  or  by  statute.  No  Knglish  case 
has  been  found  of  a  bill  for  an  injunction  to  restrain  the  appointment  or  removal  of 
a  municipal  officer.  But  an  information  in  the  court  of  chancery  for  the  regulation 
of  Harrow  School  within  its  undoubted  jurisdiction  over  public  charities  was  dis- 
mifised  so  far  as  it  sought  a  removal  of  governors  unlawfully  elected,  Sir  William 
Grant  saying,  'This  court,  I  apprehend,  has  no  jurisdiction  with  regard  either  to 
the  election  or  amotion  of  corporators  of  any  description.'  Attorney -General  r. 
Clarendon  (17  Yes.  491,  488).  In  the  courts  of  the  several  States  the  power  of  a 
court  of  equity  to  restrain  by  injunction  the  removal  of  a  municipal  officer  has  been 
denied  in  many  well-considered  cases  "—citing  Tappan  r.  Gray  (3  Edw.  Ch.,  450), 
ftvcrsed  by  Chancellor  Walworth  on  appeal  (9  Paige,  507,  509,  512),  whose  decree 
iras  affirmed  by  the  oourt  of  errors  (7  Hill,  259);  Hagner  v,  Ileyberger  (7  Watts  «fc 
8erg.,  104);  Updegraff  t?.  Ctbdb  (47  Penu.  St,  103);  Cochrane  v.^lcCleair^  ^3^  \o^^ 
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75);  Delehanty  r.  Warner  (75  III.,  185);   Sheridan  r.  Colvin  (78  111.,  237);  Beebo  r. 
Robinson  (52  Ala.,  66);  and  Monlton  r.  Reid  (54  Ala.,  320). 

The  rale  established  in  Sawyer's  case  was  applied  in  Morgan  r.  Nnnn  (84  Fed. 
Rep.,  551),  in  which  Judge  Lnrton  said  that  '*  a  court  of  equity  will  not,  by  injunc- 
tion, restrain  an  executive  officer  from  making  a  wrongful  removal  of  a  subordinate 
appointee,  nor  restrain  the  appointment  of  another.''  Similar  decisions  have  been 
made  in  other  circuit  courts  of  the  United  States;  by  Judges  Pardee  and  Newman, 
in  Couper  r.  Smyth,  northern  district  of  Georgia  (84  Fed.  Rep.,  757);  by  Judj^e 
Kirkpatrick,  in  Page  r.  Mo£fett,  district  of  New  Jersey  (85  Fed.  Rep.,  38);  by  Judge 
Jenkins,  northern  district  of  Illinois,  in  Carr  r.  Gordon  (82  Fed.  Rep.,  373,  379);  and 
by  Judge  Baker,  district  of  Indiana,  in  Taylor  v.  Kercheval  (82  Fed.  Rep.,  497,  499). 

If  the  assignment  of  some  one  to  duty  as  ganger  at  the  Hannis  distillery  in  the 
place  of  the  plaintilT  did  not  work  his  removal  from  office,  a  court  of  equity  ought 
not  to  assume  to  control  the  discretion  which,  under  existing  statutes,  the  executive 
department  has  in  all  such  matters.  Interference  by  the  judicial  department  in 
such  cases  would  lead  to  the  utmost  confusion  in  the  management  of  executive 
affairs. 

Bnt  the  plaintiff  contends  that  the  assignment  of  some  one  to  duty  in  his  place  at 
the  Hannis  distillery  is,  in  etfect,  a  removal  of  him  from  his  office  in  violation  of 
law,  and  that  the  object  of  the  proceedings  against  him  was  to  bring  about  that 
result.  But,  under  the  authorities  cited,  such  proceedings  can  not  be  restrained  by 
a  court  of  the  United  States  sitting  in  equity,  and  therefore  the  court  below  erred 
in  passing  the  final  decree  which  has  been  brought  here  for  review. 

Without  expressing  any  opinion  upon  other  questions  so  fully  discussed  by  conn- 
ael,  we  bold  that  the  circuit  court,  sitting  in  equity,  was  without  jurisdiction  to 
grant  the  relief  asked. 

The  decree  below  is  reversed,  and  the  cause  is  remanded  with  direction  to  dismiss 
the  bill.  Reversed. 

Mr.  Justice  McKeuna  took  no  part  in  the  decision  of  this  case. 

Page  et  al.  r.  Moffett  (85  Fed.  Rep.,  38). 

1.  Officers — removals — equitable  interference, — Under  Revised  Statutes,  3148,  provid- 
ing that  the  collector  of  internal  revenue  may  appoint  his  deputies  and  remove  them 
by  giving  such  notice  as  the  Commissioner  of  Internal  Revenue  may  prescribe,  the 
rules  of  the  Commission  have  no  such  authority  as  law  that  a  deputy  collector  can 
invoke  the  equitable  interference  of  the  courts  to  restrain  his  removal  in  violation 
of  them. 

2.  Same — civil  service. — Neither  Revised  Statutes,  1753,  nor  the  civil-service  act  of 
January  16,  1883,  put  any  restrictions  upon  the  power  of  removal  from  appointive 


notice  and  an  opportunity  to  make  defense,  has  no  such  authority  at  law  as  confers 
upon  the  holder  of  an  office  a  vested  right  thereto,  with  the  right  to  invoke  the 
equitable  power  of  the  courts  to  restrain  his  removal  therefrom  in  violation  of  such 
rule. 

This  was  a  bill  by  R.  Harry  Page  and  others  against  Isaac  Moifett  to  enjoin  the 
removal  of  complainants  from  their  positions  as  deputy  collectors  of  internal  revenue. 

John  L.  Semplc,  for  complainants. 

Frederick  A.  Rex,  for  defendant. 

Kirkpatrick,  district  judge. 

Tlie  complainants  tiled  their  bill  against  the  defendant,  Isaac  Moffett,  the  collector 
of  internal  revenue  for  the  first  district  of  New  Jersey,  praying  that  he  be  restrained 
from  removing  them  from  the  offices  of  ddputy  collectors  of  internal  revenne,  to 
which  they  had  been  appointed  by  James  Butcher,  at  one  time  ooUeotor  of  internal 
revenue  for  said  district,  and  whose  office  had  been  vacated  by  the  appointment  of 
A/s  successor,  the  defendant.  The  bill  alleges  that  the  complainants  are  officers  of 
the  United  Staten,  appointed  by  the  collector  lor  au  uivOi^^u^^  totm  of  serrieo;  that 
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tho  office  is  one  within  the  classified  service,  and  subject  to  the  provisions  of  an  act 
entitled  "An  act  to  rognlate  the  civil  service  of  the  United  States,"  api^roved  Janu- 
ary 16,  1883;  and  that,  underthernles  and  regulations  promulgated  by  the  President 
of  the  United  States,  they  can  not  be  removed  therefrom  except  for  cause  and  upon 
written  charges'filed,  of  which  they  shonUl  have  had  full  notice  and  an  opportunity  to 
make  defense.  They  also  in  their  bill  allege  that  no  cause  for  their  removal  has  been 
assigned,  nor  has  any  notice  thereof  been  given  them,  nor  any  opportunity  afforded 
them  to  make  defense,  and  they  charge  that  the  removal  is  made  solely  for  political 
reasons,  contrary  to  the  true  intent  and  meaning  of  the  civil-service  act  and  the 
various  rules  an4  regulations  promulgated  by  tho  Presideut  of  tho  United  States 
under  the  authority  thereof,  and  section  1753  of  tho  Revised  Statutes  of  the  United 
States.  The  bill  therefore  prays  for  an  injunction  restraining  the  collector  of  inter- 
nal revenue  from  removing  the  complainants  from  ofHce,  inasmuch  as  such  action  is 
contrary  to  law. 

Deputy  collectors  of  internal  revenue  arc  iippointed  undor  section  3148  of  the 
Revised  Statutes  of  the  United  States  (Rev.  Stat.,  p.  603),  and  tho  provision  in 
regard  to  the  same  is  as  follows: 

Each  collector  shall  be  authorized  to  appoint,  by  an  instrument  in  writing,  under 
his  hand,  as  many  deputies  as  he  ma}'  think  proper,  to  be  by  him  compensated  for 
their  services;  to  revoke  any  such  appointment,  giving  such  notice  thereof  as  the 
Commissioner  of  Internal  Revenue  may  prescribe. 

That  the  persons  so  appointed  deputies  are  officers  of  tho  Ignited  States  need  not, 
for  the  purposes  of  this  application,  be  denied,  nor  does  it  seem  opou  to  question 
that  the  power  of  their  removal  rests  with  the  appointing  power,  tho  collector,  sub- 
ject to  such  requirements  as  to  notice  as  tho  Commissioner  of  Internal  Revenue  may 
prescribe.  These  rules  of  tho  Commissioner  of  Internal  Revenue,  if  any  thcro  be, 
can  not  have  the  force  and  efioct  of  law,  nor  would  a  failure  to  comply  with  them 
justify  the  interference  of  a  court  of  equity.  (U.  S.  r.  Eaton,  144  U.  S.,  677;  12  Sup. 
Ct.  764.)  The  power  of  removal,  which  by  the  act  vested  in  the  appointing  power, 
Babject  though  it  be  to  certain  limitations,  can  not  be  reviewed  by  an  appeal  to  the 
courts.  The  result  would  be  a  breaking  down  of  all  discipline  in  every  administra- 
tive department  of  the  Government. 

But  the  complainants  insist  that  the  office  of  deputy  collector  of  internal  revenue 
is  in  the  "classified  service,^'  and  subject  to  the  provisious  of  what  is  called  the 
"civil-service  act,"  and  the  rules  and  regulations  promulgated  by  the  President  of  tho 
United  States  in  respect  thereto,  and  particularly  Rule  II,  as  amended  July  27, 1897. 
"In  the  exercise  of  power  vested  in  him  by  section  1753  of  the  Revised  Statutes  of  the 
United  States,  and  an  act  to  regulate  and  improve  tho  civil  service  of  the  United 
States,  approved  January  16,  1883,"  the  Presideut  of  the  United  States,  under  date  of 
Kovember  2,  1896,  promulgated  certain  rules  for  the  regulation  of  the  civil  service, 
none  of  which,  however,  prohibited  removals  from  office  except  for  political  or 
religious  opinions;  and  on  July  27,  1897,  by  the  same  authority.  Rule  II,  on  which 
complainants  rely,  was  amended  so  as  to  read  as  follows : 

Xo  removal  shall  be  mado  from  any  position  subject  to  competitive  examination 
except  for  just  cause  tiled  with  the  head  of  department  or  other  appointing  officer, 
and  of  which  the  accused  shall  have  full  notice  and  an  opportunity  to  make  delense. 

It  will  aid  ns  in  determining  the  force  and  effect  to  be  given  to  these  Presidential 
rules  and  regulations  to  look  at  the  power  which  is  vested  in  the  President  by  sec- 
tion 1753  of  the  Revised  Statutes,  and  the  act  of  January  16,  1883,  known  as  the 
''civil-service  act,"  under  which  the}'  were  jirofessedly  issued.  The  former  author- 
izes '*the  President  to  prescribe  such  regulatious  for  the  admission  of  persons  into 
the  civil  service  of  the  United  States  as  may  best  promote  the  efficiency  thereof." 
It  nowhere  makes  mention  of  removal.  The  civil-service  act  merely  provides  the 
i&achinery  for  fair  and  suitable  examinations,  by  which  there  may  be  procured  a  list 
of  persons  properly  qualified  to  i)erform  the  duties  of  the  several  offices  of  tlift 
Government,  and  from  which  thoeo  intrusted  with  tho  duty  o£  ap\)om\.mft\i\i  «^qx]\^ 


182       FIFTEENTH   REPORT   OF   CmL   SERVICE    COMMISblON. 

mako  their  selection.  Its  object  was  to  make  more  efficient  the  public  eervici)  by 
limiting  the  power  of  appointment  to  a  class  of  qualified  applicants;  to  take  away 
the  right  or  privilege  of  anyone  to  nominate  x^^rsons  whose  fitness  was  purely 
political ;  to  provide  for  each  vacant  office  in  the  public  service,  as  it  occurred,  some 
person  who  had  in  a  competitive  examination  shown  himself  best  adapted  to  the 
discharge  of  its  duties;  that,  having  so  obtained  his  office,  this  person  was  not  to 
be  obliged  to  contribute  to  any  political  fund  or  render  any  political  service,  nor  to 
be  subject  to  removal  because  he  failed  to  do  so,  nor  beoanse  he  refused  to  make 
contributions  of  money  or  other  valuable  thing  for  any  political  purpose. 

The  act  saves  to  persons  honorably  discharged  from  the  military  or  naval  service 
of  the  United  States  the  preferences  conferred  upon  them  in  former  acts,  and 
reserves  to  the  President  any  authority,  not  inconsistent  with  the  act,  conferred  in 
section  1753  of  the  Revised  Statutes.  Except  as  mentioned  above,  the  act  puts  no 
restriction  upon  the  power  of  removal.  It  leaves  the  appointing  power  as  free  as 
before  its  passage  to  make  removals  at  will,  save  only  for  refusal  to  contribute  to 
political  funds  or  neglect  to  render  x>olitical  service. 

In  prescribing  regulations  to  x)romote  the  efficiency  of  the  public  service  the 
President  may,  no  doubt,  promulgate  rules  relating  to  the  removal  of  persons  in 
office,  which  shall  be  observed  by  his  subordinates,  in  order  that  there  may  be  a 
harmony  of  action  throughout  the  several  departments  of  the  Government,  of  which 
he  is  the  head,  and  he  may  in  various  ways  eomi)el  obedience  to  these  rules  by  his 
subordinates.  He  may  make  these  rules  accord  with  his  own  views  of  the  proper 
administration  of  the  law ;  he  may  modify  or  even  revoke  them  to-day,  and  he  may 
change  them  from  time  to  time  at  his  pleasure.  They  can  not,  therefore,  be  regarded 
as  laws  which  can  only  be  repealed  by  the  joint  action  of  the  legislative  and  execu- 
tive departments  of  the  Government. 

While  these  rules  and  regulations  may  have  the  force  and  effect  of  law  upon 
subordinate  administrative  officers,  they  can  not  give  to  officeholders  vested  rights 
in  their  offices,  nor  can  a  court  of  equity  regard  them  as  conferring  property  rights 
which  it  is  within  their  province  to  protect.  That  a  court  of  equity  is  limited  to 
the  protection  of  rights  of  property  clearly  appears  In  re  Sawyer  (124  U.S.,  200;  8 
Sup.  Ct.,  182.),  where  Mr.  Justice  Gray,  speaking  for  the  supremo  court,  says:  "The 
office  and  jurisdiction  of  a  court  of  equity,  unless  enlarged  by  express  statute,  are 
limited  to  the  protection  of  rights  of  property.'^  And  Mr.  Jostice  Fuller,  speaking 
for  the  United  States  circuit  court  of  appeals,  in  World's  Colombian  £xx>oeition  r. 
United  States  (18  U.  S.  App.,  159;  6  C.  C.  A.,  71,  and  56  Fed.,  667.),  reiterates  the  doc- 
trine  in  the  same  words,  adding  thereto:  ''The  court  is  conversant  only  with  ques- 
tions of  prox>erty,  and  the  maintenance  of  civil  rights,  and  exercises  no  jurisdiction 
in  matters  merely  political,  illegal,  criminal,  or  immoral.''  In  the  Sawyer  case 
(supra)  the  court  says  that  ''a  public  office  is  not  such  a  property  right  as  will  give 
the  court  jurisdiction,''  and  ''that  to  sustain  a  bill  in  equity  to  restrain  the  removal 
of  public  officers  is  to  invade  the  domain  of  the  conrts  of  common  law  or  the  execu- 
tive or  administrative  departments  of  the  Government."  The  restraining  order 
heretofore  granted  will  be  dissolved,  and  the  motion  for  injunction  denied. 

CovPEB  r.  Smith  (W  Fed.  Rep.,  757). 

Officers-^potrer  of  removal — injunction. — The  conrts  have  no  jurisdiction  to  ei^oin 
a  postmaster  from  removing  an  assistant  postmaster  who  claims  protection  under  the 
civil-service  law. 

This  was  a  bill  in  equity,  by  James  M.  Couper,  assistant  postmaster  at  Atlanta, 
Ga.,  to  enjoin  the  postmaster,  William  H.  Smith,  from  remoring  complainant  from 
his  office.    Complainant  claimed  that  he  was  protected  by  the  civil-serriee  law. 
Before  Pardee,  circuit  judge,  and  Newman,  district  judge. 

Per  curiam:  The  United  States  circuit  courts  in  eqoity  are  without  joriadietion  to 
restraiu  or  control  United  States  post-offieo  officials  in  the  remoTal  «f  snboidiBats 
oIBeuUs  or  employee.     We  cite  In  re  Sawyer  (,\2i  \3 .  %.,%»)-^ «  8«p.  Ct.,  489). 
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Tho  equitable  jarisdiction  of  the  circuit  courts  of  ihit  United  States  is  iK>t  enlarged 
bj  tke  ciTil-senrioe  lav  of  January,  1883,  or  by  any  of  tbe  rules  aiid  regalationa  of 
tbe  Civil  Service  Commiseioii  tbereonder*  Interesting  cases  bearing  upon  these 
propositiofis  have  been  reoently  decided,  though  not  yet  officially  reported.  In  the 
supreme  eoort  of  the  Distiict  of  Colaosbia^  Mr.  Justice  Cox,  for  the  court,  in  an 
elaborate  opinion  held  thai  a  oourt  ia  without  jurisdiction  to  enjoin  the  Postmaster- 
General  from  removing  a  soperintendent  of  mails  from  office.  In  tbo  circuit  court  of 
the  United  States  lor  the  northara  district  of  Illinois  Mr.  Justice  Jenkins  (also  filing 
an  elaborate  opinlcm)  held  that  the  circuit  court  of  the  United  States  sitting  in  equity 
was  without  jurisdiction  to  interfere  with  or  control  the  Post-Office  Department  in 
the  trans£er  or  removal  of  employees,  although  such  employees  might  be  protected 
in  tiicir  positions  by  the  civil-service  law  aiul  tbe  rules  of  tbe  Coiumission  made 
theronnder.  In  tho  circuit  court  of  the  United  States  for  the  diHtrict  of  West  Vir- 
ginia Judge  Jackson  appears  to  have  held  to  the  contrary;  holding  that,  ex  neces- 
sitate, the  circuit  court  of  tho  United  States  must  take  equitable  jurisdiction.  The 
only  reference  Judge  Jackson  makes  to  In  re  Sawyer,  supra,  is  to  quote  a  sentenoe 
from  the  dioaenting  opinion  of  Chief  Justice  Waite. 

In  re  Sawyer  (snpra)  not  since  questioned  or  modified^  the  supreme  court  decided 
upon  principlee  and  authority  as  follows : 

The  office  and  jurisdie^OB  of  a  conrt  of  equity,  unless  enlarged  by  express  statute, 
are  limited  to  the  protection  of  rights  of  property.  It  has  no  jurisdiction  over  the 
prosecution,  tbe  punishment  or  tbe  j^ardon  of  crimes  or  misdomcanoi-s,  or  over  the 
appointment  and  removal  of  public  officers.  To  assume  such  a  jurisdiction,  or  to 
snstain  a  bill  in  equity  to  restrain  or  relieve  ajs^ainst  proceedings  against  the  pun- 
ishment of  offenses,  or  for  tbo  removal  of  pnblic  officers,  is  to  invade  the  domain 
of  the  courts  of  common  law,  or  tbo  exccntivo  and  administrative  departments  of 
tho  Government.  *  *  •  It  is  equally  well  settled  that  a  court  of  equity  has  no 
jnrisdiction  over  tho  appointment  and  removal  of  public  officers,  whether  the  power 
of  removal  is  vested,  as  well  as  that  of  appointment,  in  executive  or  administrative 
hoards  or  officers,  or  is  intrusted  to  a  jadieial  tribunal.  The  jnrisdiction  to  deter- 
nine  the  title  to  a  public  office  belongs  exclusi  vely  to  the  courts  of  law,  and  is  exercised 
either  by  certiorari,  error  or  repeal,  or  by  mandamus,  prohibition  or  quo  warranto, 
or  information  in  the  nature  of  a  writ  of  quo  warranto,  according  to  the  clrcum- 
Btanees  of  the  case  and  the  mode  of  procedure  established  by  tbe  common  law  or  by 
statute.     (Pit.  210, 212, 124  U.  8. ;  pp.  487,  488,  8  Sup.  C t. ) 

The  principles  thns  declared  control  the  jurisdiction  in  this  case.  It  follows  that 
the  Implication  for  an  injunction  pendente  lite  must  be  denied,  and  the  rule  nisi 
discharged,  and  it  it^  so  ordered. 

FucMMiNOf  r.  Staiil  (83  Fed.  Kep.,040). 

1.  DeptUy  marBhaU — remaral — imjatnctioH. — A  court  of  eqtuty  is  witliout  jurisdiction 
to  restrain  a  removal  from  office  in  this  class  of  cases. 

2.  Same — -power  to  remove, — Tbo  power  of  removal  in  incident  to  tbo  power  ol 
i4>pointment. 

8.  Saine — ciril-9erriee  Inw. — ^The  civil-service  law  never  contemplated  any  inter- 
ierence  with  the  President's  power  of  removal. 

4.  Same — regulaiions  by  rre$ident  and  Commistiion, — Under  tbe  civil-service  law, 
neither  the  Civil  Service  Commission  nor  tbe  President,  nor  both  combined,  can 
make  anv  regulations  with  tbe  force  and  effect  of  law,  nor  will  courts  of  equity 
eoforce  them.  Tlie  President  has  power  to  enforce  such  I'egulations  by  the  exercise 
of  tbe  power  of  removal,  and,  if  he  docs  not  do  so,  courts  of  equity  will  not  interfere. 

The  plaintiff  alleges: 

That  on  the  1st  day  of  July,  1896,  be  was  appointed  United  States  office  deputy 
marshal  by  the  Attorney-General  of  tbe  United  States  ux>on  the  recommendation  of 
George  J.  Cmmp,  at  that  time  United  States  marshal  for  tbe  western  district  of 
Arkansas,  and  on  the  3d  day  of  July  thereafter  duly  qualified  as  such,  and  has  since 

continuously  remained  in  office  and  acted  as  such;  that  on  the  —  day  of ,  1897, 

the  office  of  offiee  deputy  United  States  marshal  was,  by  an  order  of  the  President 
of  the  United  States,  acting  pursuant  to  a  law  of  Congress  approved  January  Ift^ 
1883,  entitled  ''An  9et  to  regalnte  and  improve  the  civil  serviee  <)t  \^«  \^\i\\«5L 
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States/'  placed  upon  the  qualified  civil-service  list;  that  by  virtne  of  said  order  and 
the  then  existing  civil-service  rales,  and  pursuant  to  said  statutes  of  the  United 
States,  all  United  States  office  deputy  marshals  were  exempt  from  removal  for  politi- 
cal or  religious  reasons,  and  were  to  hold  office  during  good  behavior;  that,  not- 
withstanding he  has  satisfactorily  discharged  the  duties  of  said  office,  he  is  informed 
and  believes  the  present  United  States  marshal  for  the  western  district  of  Arkansas, 

Solomou  F.  Stahl,  who  duly  qualified  as  said  marshal  on  the day  of ,  1897, 

and  who  is  of  a  different  2)olitical  belief  from  plaintiff,  is  attempting,  for  political 
reasons  and  none  other,  to  remove  plaintiff  from  his  said  office  of  deputy  marshal, 
and  will  speedily  remove  him  unless  restrained  by  this  court. 

He  therefore  prayed  for  a  restraining  order.  A,  temporary  restraining  order  was 
granted,  without  notice,  with  leave  to  the  defendant  to  appear  and  move  to  dissolve 
at  any  time  upou  one  day's  notice.  The  defendant  has  interposed  a  demurrer  to  the 
bill,  questioning  the  jurisdiction  of  the  court,  aud  the  sufficiency  of  the  facts  stated 
in  the  bill  to  justify  a  restraining  order.  He  has  also  filed  a  motion  to  dissolve  the 
temporary  restraining  order  for  the  following  reasons: 

(1)  Because  the  restraining  order  was  granted  without  notice,  and  in  violation  of 
equity  rule  55;  (2)  because  it  does  not  appear  that  the  amount  involved  is  sufficient 
to  give  the  court  jurisdiction  of  the  subject-matter;  (3)  because  the  bill  is  insuffi- 
cient on  its  face  to  justify  a  restraining  order;  (4)  because  there  is  no  eqaity  in  the 
bill. 

William  A.  Falconer,  for  plaintiff. 

Hill  &  Brizzolara  and  Frank  A.  Youmaus,  assistant  United  States  attorney  fur 
defendant. 

RoDGKRS,  district  judge : 

As  to  what  is  the  ]>roper  practice  with  reference  to  granting  temporary  restraining 
orders  without  notice  the  court  is  not  inclined  to  consider  in  this  case,  nor  is  it 
inclined  to  consider  the  question  as  to  whether  or  not  it  is  necessary,  in  acase  of  this 
character,  to  give  the  court  jurisdiction,  that  the  bill  should  allege  that  the  amount 
involved  exceeded  the  sum  of  $2,000,  for  the  reason  that,  without  reference  to  what 
the  proper  practice  is,  if  the  bill  stated  facts  sufficient  upon  its  face  to  justify  a  tem- 
porary rc'strainiiig  order,  the  court  would  grant  or  continue  it  now,  and  secondly,  if 
it  is  necessary  that  the  bill  should  show  affirmatively  that  the  amount  in  controversy 
involvcH  more  than  $2,000,  exclusive  of  interest  and  costs,  upon  sustaining  the 
demurrer  on  that  ground  the  bill  might  be  amended  in  that  respect.  Thecouii;  pre- 
fers to  decide  the  case  upon  its  merits,  and  this  involves  two  questions :  (1)  Whether 
the  court  has  jurisdiction  to  grant  a  restraining  order;  (2)  if  it  has  jurisdiction,  then 
whether  or  not  the  term  of  office  of  an  office  deputy  marshal  expires  with  the  term  of 
his  principal,  or,  to  state  the  same  proposition  in  another  form,  whether  the  present 
marshal  has  the  right,  under  the  law,  to  remove  the  plaintiff,  notwithstanding  the 
civil-service  rules  referreil  to  in  the  bill. 

I  do  not  find  it  necessary  to  decide  in  this  case  whether  or  not  it  is  true  that  a  circuit 
court  of  the  United  States  is  without  jurisdiction,  under  all  circumstances,  to  restrain 
a  removal  from  office;  but  upon  the  authority  of  In  re  Sawyer  (124  U.  S.,  200;  8  Sup. 
Ct.,  482),  I  am  of  the  opinion  that  the  court  has  no  jurisdiction  to  restrain  a  removal 
in  this  case.  That  decision  is  followed  in  the  following  recent  cases,  similar  cases 
to  the  one  nt  bar:  Woods  r.  Gary,  decided  by  Judge  Cox  in  the  supreme  court  of  the 
District  of  Columbia,  and  reported  in  No.  37  of  the  Washington  Law  Reporter, 
dated  September  16,  1897;  Dudley  r.  James  (83  Fed.,  345),  opinion  by  District  Judge 
Barr,  of  Louisville,  Ky.;  Carr  v,  Gordon  (82  Fed.,  373),  opinion  by  Jenkins,  circuit 
jndge;  Couper  r.  Smyth  (84  Fed.,  757),  decided  by  Pardee,  circuit  judge,  and  New- 
man, district  judge,  northern  district  of  Georgia;  Taylor  r.  Kercbeval  (82  Fed.,  497), 
opinion  delivered  by  Baker,  district  judge. 

It  is  not  necessary  that  I  should  say  more  in  this  ease,  but,  as  the  question  has 

been  presented,  it  ia  perhaps  well  enough  for  me  to  express  the  result  of  my  inves- 

tigationa  upon  the  second  question  also,  namely , 'w\ke\.)iex  or  not  the  term  of  office  of 
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ft  deputy  marshal  expires  with  tho  term  of  his  principal ;  or,  in  other  word»>  whether 
the  present  marshal  has  the  right  nnder  the  law  to  remove  tho  plaintiff,  notwith- 
standing the  civil-service  regulations  referred  toiuthe  hill.  Both  these  questions 
the  conrt  answers  in  the  affirmative  upon  the  authority  of  the  following  cases: 
Wood«  r.  Gary  (supra) ;  Dudley  v,  James  (supra) ;  Carr  r.  Gordon  (supra) ;  Taylor 
f.  Kercheval  (supra) ;  3  Dec.  Comp.  Treas.,  648.  Opposed  to  these  decisions  are  the 
decisions  of  District  Judge  Jackson  found  in  Priddie  v.  Thompson  (82  Fed.,  167),  and 
in  an  opinion  delivered  hy  the  same  judge  on  Novemher  13, 1897,  in  the  cases  of  Bnt- 
lerr.  White,  Berrj'  v.  Same,  and  Ruckmau  r.  Same  (83  Fed.,  576).  I  have  carefully 
examined  the  opinions  hy  Judge  Jackson,  and  am  uuahle  to  concur  in  tho  conclusion 
reav;hed  hy  him. 

I  think  the  construction  which  he  places  upon  section  10  of  the  act  of  May  28, 1896 
(29  Stat.,  182),  is  erroneous.  The  purpose  of  that  section  of  the  act,  I  think,  is  man- 
ifest. It  was  never  intended  therehy  that  the  appointment  of  an  office  deputy  mar- 
shal should  he  made  hy  the  Attorney-General.  On  tho  contrary,  it  was  contemplated 
that  the  appointment  should  he  made  hy  the  marshal.  Congress  intended  that  the 
Attorney-General  should  determine  whether  or  not  tho  public  interest  required  the 
appointment  of  an  office  deputy,  and  to  determine  that  fact  that  section  provided 
that  the  marshal  should  state  the  facts,  as  distinguished  from  conclusions,  showing 
necessity  for  an  office  deputy,  in  which  event  it  was  provided  the  Attorney-General 
should  ''allow  the  marshal  to  employ  necessary  office  deputies  and  clerical  assist- 
ance, upon  salaries  to  be  fixed  hy  the  Attorney-General,  from  time  to  time,  and  paid 
as  hereinafter  provided. ''  Such  office  deputy  or  employee  was,  nevertheless,  a  deputy 
of  the  marshal,  and  not  the  appointee  of  the  Attorney-General. 

The  object  of  the  legislation  was  in  the  interest  of  economy  in  the  administration 
of  the  marshars  office,  and  to  keep  the  matter  of  the  nccesnity  for  the  employment 
of  an  office  deputy  and  the  salary  attached  thereto  under  the  control  of  tho  Attorney- 
General.  It  nowhere  appears  in  that  section,  or  in  any  other  part  of  the  act,  that 
this  office  deputy  has  the  authority  or  power  to  do  any  official  service  whatever  in 
his  own  name.  On  the  contrary,  a  fair  construction  of  tho  statute,  and  the  practice 
which  has  universally  obtained  under  it,  is  for  him  to  do  every  official  act  in  the 
Dame  of  his  principal.  I  do  not  think  there  is  anything  in  the  act  which  Justifies 
the  conclusion  that  the  office  deputy,  so  far  as  the  power  of  his  principal  to  remove 
him  is  concorned,  stands  npon  any  other  footing  than  that  of  a  field  deputy.  I 
think  it  is  clearly  within  the  power  of  the  marshal,  whenever  there  is  no  necessity 
for  the  office  deputy,  to  discharge  him,  and  the  Attorney-General,  whenever  satisfied 
there  was  no  necessity  for  him,  could  also  direct  his  dismissal;  and  upon  the  refusal 
of  the  marshal  to  do  so  the  Attorney-General  could  enforce  his  direction  by  report- 
hig  the  matter  to  tho  President,  who  could  himself  enforce  obedience  to  the  order, 
if  necessary,  by  the  removal  of  the  marshal  himself. 

The  provision  was  a  wise  and  a  prudent  one.  It  gave  the  Attorney-General  super- 
Tiflory  control  over  the  office  expenses  of  the  marshals,  and,  at  the  same  time,  has 
secured  to  them  such  help  as  they  require,  and  at  such  compensation  as,  in  the  opin- 
ion of  the  Attorney-General,  the  services  of  office  deputies  are  reasonably  worth. 
It  was,  in  my  opinion,  however,  never  intended  that  tho  relation  of  such  office 
deputy  to  the  marshal  should  be  disturbed  by  that  legislation.  Whatever  the  deputy 
did  he  did  in  the  name  of  his  principal,  and  I  think  his  term  of  office  expired  with 
that  of  his  principal,  except  for  the  purposes  named  in  sections  789  and  790  of  the 
Hevised  Statutes  of  the  United  States.  In  other  words,  I  am  of  opinion  that,  so  far 
M  the  office  of  office  deputy  marshal  is  concerned,  the  power  of  removal  is  an  inci- 
dent to  the  power  of  appointment. 

The  only  remaining  question  is  as  to  whether  or  not  the  civil-service  regulations 
made  hy  the  Civil  Service  Commission  and  the  President,  and  promulgated  by  the 
latter,  can  have  the  efiect  in  anywise  to  modify,  alter,  or  change  the  statute.  On 
tbat  point  I  content  myself  with  the  decision  of  Mr.  Justice  Cox  in  Woods  v.  Gary 
(nipra),  and  concur  in  the  conclasiou  reached  by  him,  that  uo  awo\i  \>oN>(«t  ^^\«\& 
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either  iu  tlie  Civil  Service  Commission  or  in  the  President,  or  in  l>otli  combined.  I 
concur  with  him  also  in  the  conclasion  that  the  civil-service  law  never  contemplated 
that  the  President,  or  the  Commission,  or  both,  could  make  any  role  or  regnlation 
which  could  have  the  force  and  effect  of  law.  True,  the  President  may  make  rules 
and  regulations,  administrative  in  their  nature,  which  would  govern  the  policy  of  his 
Administration,  and  he  could  enforce  the  same  by  the  removal  of  any  person  from 
office  who  refused  to  abide  thereby,  but  they  could  not  have  the  force  and  effect  of 
law,  nor  would  the  courts  enforce  them.  Such  rules  and  regulations  are  purely 
administrative,  and  may  be  altered,  amended,  or  repealed  by  the  President  at  any 
time,  or  by  his  successor  in  office. 

An  examination  of  the  debates  of  Congress,  which  will  bo  found  reported  in  the 
Congressional  Record  (vol.  14,  \}t.  1,  47th  Cong.,  2d  seas.),  discloses  unmistakably 
the  fact  th£.t  Congress  never  intended  that  the  civil-ser\'ice  law  should,  in  anywise, 
affect  the  power  of  removal  vested,  under  the  Constitution,  in  the  President.  The 
bill  seems  to  have  been  framed  upon  the  idea  of  taking  away  the  temptation  to 
remove  persons  from  office  by  requiring  appointments  to  be  made,  to  fill  vacancies, 
under  civil-service  examinations.  The  debates  will  show  that  the  bill  was  framed 
to  carefully  avoid  that  mooted  constitutional  question  of  the  power  of  Congress  to 
establish  a  tenure  of  office  with  which  the  President  could  not  interfere.  To  those 
who  may  be  now  interested  In  the  subject,  I  cite  from  the  volume  of  the  Congres- 
sional Record  above  referred  to  (pp.  207-210,  274).  On  the  last-named  page  Senator 
Hoar  said  as  follows : 

The  measure  commends  itself  to  me,  also,  because  it  carefully  and  wisely  avoids 
all  the  disputed  constitutional  questions  which  have  been  raised  in  the  discassion  of 
this  subject.  It  nowhere  trenches  upon  the  constitutional  power  of  the  President 
under  any  definition  or  limitation  found  iu  our  constitutional  discussion.  The  Presi- 
dent's right  to  make  rules,  to  apply  rules,  to  change  rules,  the  President's  responsi- 
bility growing  out  of  his  constitutional  duty  to  see  that  the  laws  are  faithfully 
executed,  are  not  impaired,  and,  in  my  judgment,  can  not  be  impaired,  by  legislation. 
I  do  not  understand  that  it  has  been  the  purpose  of  the  honorable  Senator  from 
Ohio,  in  reporting  this  bill,  in  any  degree  to  infringe  upon  the  constitutional  pre- 
rogative of  the  Executive.  It  does  not  assert  any  disputed  legislative  control  over 
the  tenure  of  office.  The  ^eat  debate  as  to  the  President's  power  of  removal^  the 
legislative  power  to  establish  a  tenure  of  office  with  which  the  President  could  not 
interfere,  which  began  in  the  first  Congress,  which  continued  during  the  contest  of 
the  Senate  with  Andrew  Jackson,  revived  at  the  time  of  the  impeachment  of  John- 
son, and  again  in  the  more  recent  discussion  over  the  tcnnre-of-ofBee  bill  in  the 
beginning  of  the  administration  of  President  Grant,  does  not  in  the  least  become 
important  under  the  skillful  and  admirable  provisions  of  this  bill.  It  does  not  even 
(and  that  is  a  criticism  made  upon  it,  but  in  my  judgmc^it  it  is  one  of  its  conspicu- 
ous merits)  deal  directly  with  the  question  of  removals,  but  it  takes  away  every 
possible  temptation  to  improper  removals.  What  Executive,  what  head  of  a  depart- 
ment, what  influential  public  man  anywhere  can  seek  in  the  lea«t  to  force  a  worthy 
and  deserving  public  officer  from  his  office  merely  that  there  may  bo  a  competitive 
examination  to  fill  his  place — to  fill  a  place  at  the  bottom  of  the  list,  not  to  fill  his 
place — as  is  well  suggested. 

On  page  207  of  the  same  volume,  Senator  Pendleton,  who  was  the  author  of  the 
bill,  said : 

The  bill  does  not  touch  the  question  of  tenure  of  office  or  of  removal  from  office. 
I  see  it  stated,  by  those  who  did  not  know,  that  it  provides  for  a  seven  years'  tenure 
of  office.  There  is  nothing  like  it  in  the  bill.  I  see  it  stated  that  it  provides  against 
removal  from  office.     There  is  nothing  like  it  in  the  bill. 

On  page  210,  Senator  Sherman  insisted  that  the  fact  that  no  provision  was  con- 
tained in  the  bill  prohibiting  removal  from  office  was  a  grave  fault  in  the  bill.  It 
seems  to  have  been  conceded,  therefore,  on  all  sides,  that  the  bill  made  no  provision 
whatever  for  interfering  with  the  right  of  the  President  to  make  removals. 

The  conclusion  1  have  reached  is  that  the  court  was  without  Jarisdiction  to  grant 
the  original  restraining  order,  that  the  same  was  improvidently  made  and  must  be 
set  aside.  The  power  to  amend  not  existing,  the  bill  should  be  dismiaaed  at  the  cost 
of  the  plaintiff. 
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(a)  DBCISIONS    ARISING   UNDER  THE   NEW   YORK   CIVIL-SERVICE 

LAW. 

Strikin{f  a  name  from  ih^i  li$t  of  eligiblei  improper — mandamus.  No  x>ower  is  con- 
ferred by  the  civil-flervice  act  (cliap.  354  of  the  Laws  of  1883)  or  elsewhere  apou 
the  New  York  City  civil  service  commission  to  strike  from  the  libt  of  eligibles,  on 
seconnt  of  his  advanced  age  and  feeble  physical  condition,  the  name  of  a  veteran  of 
the  civil  war  who  has  been  duly  and  regularly  examined  and  placed  on  the  list. 
The  fact  that  on  his  examination  the  commission  choso  to  rely  upon  the  certificate 
of  the  applicant's  physician,  and  not  upon  its  own  examination,  as  to  his  physical 
condition,  has  no  bearing  upon  the  question.  The  statute  contemplates,  as  the 
remedy  for  any  mistake  in  tne  name  being  placed  on  the  eligible  list,  the  proba- 
tionary appointment.  In  any  event,  the  name  can  not  bo  taken  from  the  list  with- 
out action  of  the  commission,  met  as  a  body  to  determine  as  to  his  eligibility.  The 
applicant's  remedy  for  the  improper  removal  of  his  name  is  by  mandamus. 

In  respoDse  to  the  notice  that  an  examination  would  be  had  for  applicants  for 
appointment  as  special  agents  under  the  '^ liquor- tax  law,''  the  relator  having 
appeared  before  the  commissioners  and  having  furnished  the  certiiicate  of  a  physi- 
cian and  three  citizens  as  to  his  physical  abilities  and  good  character,  as  required 
by  the  rules  of  the  commission,  and  submitted  to  the  examination  required,  and 
having  passed  (the  coromisiioners  calling  for  no  proof  of  hi.s  physical  condition 
exeept  that  furnished  by  the  certificate  of  his  physician),  and  by  the  decision  of  the 
commissioners  his  name  having  been  pLiced  on  the  list  of  persons  eligible  for  tho 
appointment,  after  such  examination  and  finding,  under  the  provisions  of  tho  cou- 
Btitntion  above  quoted  and  of  section  1  of  chapter  821,  Laws  of  1806,  was  entitled  to 
a  preference  for  the  appointment  of  special  agent  under  the  '' liquor- tax  law." 

We  are  nnable  to  find  any  provision  in  the  civil-service  act  (chapter  354,  Laws  ot 
1883),  or  elsewhere,  conferring  power  on  the  defendant  to  arbitrarily  deprive  one 
that  it  had  duly  and  regularly  examined,  and  placed  on  tho  list  of  tlioso  eligible  for 
api>ointment,  of  the  right  acquired  by  such  determination.  If  the  commissioners 
make  a  mistake  in  placing  on  the  eligible  list  one  not  qualified,  tho  art  in  question 
affords  a  remedy.  Section  2,  subdivision  3,  provides  that  'Hhere  shall  bo  a  period 
of  probation  before  any  absolute  appointment  or  employment  aforesaid,"  and  (sec- 
tion 2,  snbdivifiion  8)  that  ''notice  shall  be  given  in  writing  by  the  appointing 
power  to  said  Commission  *  *  *  of  the  rejection  of  such  person  after  proba- 
tion.'* Hence  the  statute  apparently  contemplates  a  i^robationary  appointment  as 
a  remedy  in  case  of  an  error  or  mistake  of  tho  commissioners,  arising  from  an  insuf- 
ficient examination  or  otherwise,  and  not  to  an  arbitrary  rescission  by  them  of  their 
former  determination. 

We  are  of  the  opinion  that  the  relator,  after  he  had  appeared  before  the  commis- 
sioners and  submitted  to  the  examination  required,  and  after  ho  had  been  placed  by 
them  second  on  the  list,  by  their  determination  as  to  his  eligibility,  was,  under  tho 
provisions  of  the  constitution  and  statute  above  quoted  and  the  civil-servico  act  of 
1883,  legally  entitled  to  a  preference  for  appointment,  of  which  he  could  not  be 
arbitrarily  deprived.  And  this  is  so  although  the  commisnioners  did  not  give  relator 
a  physical  examination.  They  had  the  right  to  do  so.  Van  Petteu  was  properly 
before  them  and  submitted  to  the  examination  they  required,  lie  was  legally  enti- 
tled to  an  examination  and  to  the  docisiou  of  the  commissioners,  after  such  examina- 
tion, as  to  his  eligibility.  They  chose  to  rely  on  the  certificate  of  his  physician  as 
evidence  of  his  physical  condition.  Although  they  placed  him  on  the  list  without 
a  proper  examination  as  to  his  physical  fitness,  their  :u;tion  in  the  matter  and  their 
determination  could  not  bo  vacated  by  them,  at  least  without  notice  to  him  and  an 
opportunity  to  be  reexamined  and  heard.  (The  People  ex  rel.  John  B.  Van  Petten 
r.  Willard  A.  Cobb  et  al.,  13  App.  Div.,  56.) 

The  relator  waa  discharged  becanse  ^'  there  was  nothing  for  him  to  do;  there  was 
no  use  for  hia  services,''  and  nobody  was  over  appointed  to  fill  the  position  formerly 
occupied  by  the  relator. 
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This  evidence  is  not  refuted,  and  it  thus  appears  that,  having  no  further  use  for  his 
services,  which  could  as  well  be  performed  by  others  then  in  the  service,  there  is  no 
law  or  reason  to  prevent  the  commissioner,  iu  the  interest  of  economy ,  from  exercising 
his  undoubted  right  of  dismissal.  Nor  can  we  find  upon  this  record  that  it  was  a 
mere  pretext  to  get  rid  of  the  relator  or  appoint  another  in  his  place,  for  no  such 
facts  appear.  As  to  the  relator's  right,  as  a  veteran,  to  a  hearing,  what  was  said  by 
.Judge  Beekman  in  People,  ex  rel.  Patten,  v.  Waring  (N.  Y.  L.  J.,  Nov.  4, 1895)  is  appo- 
site :  ''  The  petitioner  was  an  employee  of  the  department  of  street  cleaning  in  the  city 
of  New  York  as  a  driver.  On  the  16th  day  of  June,  1895,  he  was  discharged  from  his 
employment  and  notified  that  his  services  would  not  be  required  after  that  dat4'. 
No  charges  wore  preferred  against  him,  nor  is  it  claimed  that  he  has  been  guilty  of 
any  misconduct.  The  reason  for  his  discharge  is  disclosed  in  a  letter  addressed  to 
him  by  the  commissioner  in  the  following  language:  '  You  were  discharged  from  this 
department  only  because  your  services  were  not  needed.'     *     •     • 

"The  petitioner  is  a  veteran  of  the  late  civil  war  and  received  an  honorable  dis- 
charge. •  «  •  The  ground  of  his  discharge  was  not  such  as  to  bring  his  case 
within  the  statutory  requirement,  which  prohibits  removal  except  for  causes  shown 
after  a  hearing.  •  •  «  Xhe  statute  must  receive  a  reasonable  construction,  and 
plainly  refers  to  that  class  of  removals  which  are  predicated  upon  the  personal  con- 
duct of  the  employee.  In  such  case  it  is  obviously  reasonable  that  the  person  pro- 
ceeded against  should  be  ofi*ered  an  opportunity  for  vindicating  himself  against 
charges  imputing  misconduct  or  delinquency  in  the  performance  of  his  duties.  But 
where  the  discharge  is  contemplated  without  any  imputation  upon  the  employee, 
and  solely  on  the  ground  of  economy  iu  the  public  service,  it  would  be  highly  absurd 
to  gravely  notify  him  that  he  is  to  be  removed  *  «  •  because  of  some  rearrange- 
ment of  the  force  of  the  department  which  renders  the  employment  of  so  many  men 
unnecessary,  and  to  invite  a  discussion  of  this  matter  between  the  head  of  the 
department  and  his  subordinate.''  (The  People  ex  rel.  Thomas  Moloney  r.  George  C. 
Waring,  jr.,  7  App.  Div.,204.) 

City  employee  discharged  from  motives  of  economy — not  reinstated.    A  tinsmith,  em- 

Eloyed  by  the  commissioners  of  charities  and  corrections  of  a  city,  who  is  discharged 
y  tliom  and  his  position  abolished  simply  from  motives  of  economy,  the  work  which 
he  formerly  did  being  subsequently  performed  by  the  prisoners  of  a  county  peniten- 
tiary, efi'ecting  a  saving  to  the  city  of  several  hundrecl  dollars,  is  not  entitled  to  be 
restored  to  his  position.  (The  People  ex  rel.  William  Nutall  r.  Adolph  Simis,  jr.. 
etal.,18  App.  Div.,  199.) 

Xew  York  fire  commissioners— can  not  discharge  an  employee  in  order  to  appoint  another 
in  his  place.  The  commissioners  of  the  fire  department  of  the  city  of  New  York  have 
no  power  to  discharge  an  employee  upon  the  pretense  that  his  office  is  to  be  abolished, 
and  to  immediately  thereafter  assign  another  person  to  do  the  same  work  which  had 
been  done  by  the  discharged  employee;  such  a  course  is  particularly  objectionable 
where  the  new  appointee  is  ineligible  for  the  reason  that  he  has  not  passed  the  civil- 
service  examination  required  by  law. 

Patterson',  J. : 

There  was  abundant  evidence  produced  in  the  court  below  to  require  the  issuance 
of  the  peremptory  writ  of  mandamus  in  this  matter.  The  only  question  before  the 
court  was  whether  the  action  of  the  commissioners  of  the  fire  department  in  dis- 
charging the  relator  was  a  legitimate  exercise  of  the  power  they  possessed  to  abolish 
the  office  ho  held  and  thereby  dispense  with  his  services,  or  was  a  mere  pretext  to 
remove  him  in  order  that  they  might  put  some  one  in  his  place.  It  is  manifest  that 
the  relator  was  discharged  on  the  mere  pretense  that  his  ofilco  was  to  be  abolished, 
and  a  man  named  McLewee  was  immediately  assigned  to  do  the  same  work  that  the 
relator  had  done.  This  man  McLewee  had  been  an  employee  of  the  fire  department, 
filling  a  place  which  had  been  abolished  by  a  resolution  of  the  board,  which  resolu- 
tion remained  unrescinded  at  the  time  this  relator  was  removed  from  his  poaiUon, 
atifl  it  ia  painfully  apparent  that  the  relator  was  thrust  aside  simply  for  the  purpose 
of  retnining  McLeweo  in  the  employment  and  uudet  the  pay  of  the  board,  although 
tlie  place  be  bad  filled  jiad  been  abolished,    li^ot  ou\^  ^a%  X\l^  «\\<^\so^  TtuMya  far  the 
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discharge  of  the  relator  and  tho  retention  of  McLewee  (who  was  virtnally  a  dis- 
charged employee)  a  mere  sham,  hat  McLewcc  was  ineligihle  to  fill  the  place,  even 
had  the  relator's  office  heen  aholished,  for  he  had  not  passed  the  clvil-servico  exam- 
ination required  by  law,  and  iu  no  sense  could  McLewee  he  regarded  as  a  transferee 
from  one  position  to  another. 

The  courts  have  tho  right  to  inquire  into  the  good  faith  of  the  actiou  of  the  com- 
missioners in  a  case  of  this  kind,  and  the  order  appealed  from  should  be  affirmed, 
with  costs.  (The  People  ex  rel.  William  H.  Hart  i?.  O.  H.  LaGrango  et  al.,  App. 
Div.,  June,  1896.) 

It  is  not  the  province  of  a  writ  of  mandamus  to  establish  rights  or  to  determiue 
controversies.  It  is  available  ouly  for  the  enforcement  of  a  clear,  specific  legal 
right,  and  there  mnst  also  be  an  existing  duty  of  the  respondents  to  perform  or 
execute  it.  The  absence  of  either  defeats  tho  remedy.  The  proceeding  by  manda- 
mus in  some  sense  has  the  nature  of  an  action  between  the  parties,  and  is  for  the 
enforcement  of  aright  in  favor  of  the  person  in  whose  behalf  the  writ  is  granted. 
The  duty  of  the  respondents,  without  the  corresponding  right  upon  his  part,  wonld 
furnish  no  support  for  granting  it.  (People  ex  rel.  Bailey  v.  Supervisors,  12  Barb., 
217.)  The  claim  of  the  relator  upon  which  the  proceeding  is  founded  is  that  he  is 
entitled  to  the  office.  The  question  of  his  appointment  involves  the  consideration 
of  the  right  to  the  office,  and  unless  that  latter  is  clear  the  writ  of  mandamus  is«iot 
the  appropriate  remedy  to  enforce  the  former.  It  can  not  bo  assumed  that  the  right 
to  the  office  does  not  present  a  disputed  question  which  would  have  to  be  deter- 
mined upon  conflicting  claims  between  the  relator  and  one  of  tho  present  incum- 
bents. The  determination  of  the  right  in  such  case  is  not  within  tho  purpose  of  a 
proceeding  by  mandamus,  but  the  question  may  properly  arise  nud  be  disposed  of  in 
an  action  which  now  in  this  State  takes  the  place  of  what  was  formerly  known  as 
an  information  in  the  nature  of  quo  warranto.     (Code  Civ.  Proc,  sees.  1948, 1983.) 

In  such  case  the  proceedings  or  action  is  instituted  by  the  attorney-general  in  the 
name  of  the  people,  and  the  relief  sought  is  not  dependent  upon  the  right  of  the 
relator.  Tho  burden,  in  the  first  instance,  is  with  the  defendant  to  show  that  he 
has  the  legal  right  to  the  office,  and  the  fact  that  he  is  ousted  for  want  of  such  title 
or  right  to  the  profession  of  it  does  not  necessarily  establish  the  title  of  the  relator 
to  it.     (People  ex  rel.  Judson  v.  Thacher,  55  N.  Y.,  525.) 

The  proposition  is  well  settled  that  where  an  office  is  already  filled  by  an  actual 
bcumbent  exercising  the  functions  of  it,  when  ho  is  merely  an  officer  de  facto  under 
color  of  right,  mandamus  is  not  available  to  compel  the  admission  of  another  claim- 
ant to  the  office.  (People  ex  rel.  Arcnlarius  r.  Corporation  of  New  York,  3  Johns. 
Cas.,  79;  People  ex  rel.  Wren  r.  Goetting,  133  N.  Y.,5r)9.) 

It  is  first  to  be  determined  in  an  appropriate  action  in  the  nature  of  quo  warranto 
whether  one  of  the  persons  appointed  by  the  defendant  to  the  office  in  question  is 
unlawfully  in  possession  of  it,  and  if  the  result  is  judgment  of  ouster,  a  vacancy  is 
famished. 

Then  it  may  be  the  duty  of  the  board  of  police  to  fill  it,  and  iu  that  event,  if  any 
ono  person  is  entitled  to  the  appointment,  he  may,  if  necessary,  proceed  to  obtain  it 
by  means  of  the  mandatory  writ.  (The  People  ex  rel.  Charles  Ilofiman  v.  Charles  A. 
Rnpp  et  al.,  90  Hun,  145.) 

1.  Ciril  service — veterans — removaU — X.  lS96f  ch,  821.  The  words  '* holding  a  posi- 
tion," in  the  statute  (L.  1896,  ch.821)  which  forbids  the  summary  removal  of  a  vet- 
eran holding  a  position  in  the  service  of  the  State  or  one  of  its  political  divisions, 
mean  only  a  lawfnl,  as  contrasted  with  a  de  facto,  title,  and  do  not  cover  a  tenure 
by  illegal  appointment. 

2.  Appointment  of  veterans  without  civil-service  examination— revi oval.  The  appoint- 
ment of  a  veteran  to  a  position  subject  to  the  civil-service  statute  and  rules  (as  was 
the  position  of  registrar  of  vital  statistics  in  the  city  of  Troy  in  1888),  without  his 
having  passed  the  requisite  examination,  makes  his  appointment  illegal,  and  renders 
him  a  de  facto  officer  only,  having  no  valid  title  to  the  position,  and  hence  not  within 
the  protection  of  the  act  of  1896  (ch.821);  and  it  is  the  duty  ol  tU^  «b^^ovci\\xv^ 
poirer,  upon  Itammg  ihe  facta,  to  d/spense  with  hia  BeivicoB  and  tt^pov[v\i  ^  ^^t^nifi. 
possetaiii^  tbe  qumUffcationB  required  by  Jaw. 
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3.  Hearing  precedent  to  removal — ^^incompeiency."  The  word  'incompetency,"  a» 
ased  in  the  act  of  1896  (ch.  821),  which  foroids  tho  removal  of  a  veteran  holding  a 
position  in  the  service  of  the  State  or  of  one  of  its  political  divisions,  ''except  for 
incompetency  or  misoondnct  shown,  af^er  a  hearing  npon  due  notice,  upon  the 
charge  made,"  refers  to  the  capacity  of  a  legally  appointed  incumbent  to  fill  the 
place,  not  to  eligibility  to  appointment,  and  hence  does  not  entitle  a  de  facto  officer 
to  a  hearing  as  to  whether  ho  had  passed  the  required  civil-service  examination. 

No  question  is  raised  as  to  tho  regularity  of  the  appointment  of  Mr.  Bolton,  who 
is  not  a  party  to  the  x^roceeding,  provided  there  was  a  vacancy  to  be  filled,  and  it  is 
not  denied  that  tho  defendants  had  authority  to  remove  tho  relator  at  any  time  they 
saw  fit,  without  hearing  or  notice,  unless  he  was  protected  by  some  statute.  (Peo- 
ple ex  rel.  Griffin  r.  Lathrop,  142  N.  Y.,  113;  People  ex  reL  Fonda  r.  Morton,  148  N.V., 
156.)  He  bases  his  claim  to  protection  upon  an  amendment  to  the  civil-service  act 
passed  in  1896,  which,  after  giving  preference  ''for  appointment,  employment,  and 
promotion"  to  '' honorably  discharged  Union  soldiers,"  provides  that  "no  person 
holding  a  position  or  employment  in  the  State  of  New  York  or  of  tho  several  cities, 
counties,  towns,  or  villages  thereof,  *'  *  *  who  is  an  honorably  discharged  sol- 
dier, sailor,  or  marine,  having  served  as  such  in  the  Union  Army  or  Navy  during  the 
war  of  the  rebellion,  and  who  shall  not  have  served  in  the  Confederate  Army  or 
Navy,  shall  be  removed  from  such  position  or  employment;  except  for  incomx>etency 
or  misconduct  shown,  after  a  hearing  upon  due  notice,  upon  the  charge  made."  (L. 
1896,  ch.  821 ;  L.  1894,  ch.  716 ;  L.  1884,  ch.  312.) 

If,  therefore,  tho  relator  held  the  position  in  question  within  the  meaning  of  this 
statute,  the  action  of  the  defendants  in  removing  him  without  an  opportunity  to  bo 
heard  was  unauthorized,  and  he  is  entitled  to  relief.  If,  however,  the  words,  "hold- 
ing a  position,"  as  used  in  tho  act  means  only  a  lawful,  as  contrasted  with  a  de  facto, 
title,  the  statute  has  no  application  and  affords  no  protection  to  the  relator.  When 
the  legislature  forbade  tho  summary  removal  from  office  or  employment  of  a  veteran 
of  the  late  war  holding  a  position  in  the  State,  or  one  of  its  political  divisions,  it 
did  not  refer  to  a  usurper,  or  to  one  who  simply  had  possession  of  an  office  without 
lawful  authority,  but  to  one  who  held  his  position  according  to  law  and  by  virtue  of 
a  valid  appointment  or  employment.  In  a  civilized  community  "holding  a  position" 
means  lawfully  holding  it,  and  it  would  be  unreasonable  to  declare  that  the  legisla- 
ture meant  by  that  expression  to  include  those  who  held  office  by  force,  fraud,  mis- 
take, or  without  any  right  thereto. 

The  object  of  tho  act  was  to  protect  those  lawfully  appoiute<l  or  employed  from 
removal  without  a  chance  to  be  heard.  As  the  position  in  question  was  subject  to 
the  civil-service  statute  and  rules,  the  failure  of  the  relator  to  pass  the  examination 
required  made  his  appointment  illegal,  for  it  was  expressly  prohibited  by  the  act 
"to  regulate  and  improve  the  civil  service  of  the  State,"  as  at  different  times 
amended.  (L.  1883,  ch.  354,  sec.  8;  L.  1884,  ch.  410,  sec.  2;  Peck  r.  Belknap,  i:)0 
N.  Y.,  394,  399).  Ho  was  therefore  an  officer  de  facto  only,  and,  while  his  atU 
were  binding  upon  tho  public,  he  had  no  title  to  the  position,  and  it  was  the 
duty  of  the  defendants  upon  learning  the  facts  to  dispense  with  his  servicos  and 
appoint  a  person  who  2)os8essed  the  qualifications  required  by  law.  The  learned 
appellate  division  affirmed  the  order  granting  a  peremptory  writ  of  mandamus 
against  tho  defendants  mainly  upon  the  ground  that  the  relator  was  entitled  to 
notice  and  a  hearing  as  to  whether  he  had  passed  the  civil-service  examination,  or, 
in  other  words,  whether  his  appointment  was  valid  when  made.  If  this  i>osition  is 
sound,  it  must  bo  because  some  statute  so  provides,  expressly  or  impliedly,  for  other- 
wise there  can  be  no  restriction  upon  the  power  of  an  appointing  board  to  dispense 
with  the  services  of  one  who  has  no  right  to  the  position.  In  such  a  case  there  it  no 
removal  from  office,  because  there  is  no  one  lawfully  in  the  office.  A  defaeto  officer 
is  merely  an  intruder,  so  far  as  the  power  to  fill  the  position  by  apjiointnMnt  \%  con- 
cerned.  Ho  is  entitled  to  no  notice  from  the  appointing  power,  aad  it  is  bis  daty  to 
jrield  immediate  possession  to  its  appointee. 
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The  only  statuto  that  is  claimed  by  the  courts  below  ur  by  the  respondent  to 
require  notice  and  a  hearing  in  the  case  of  a  dt  facto  officer  is  the  one  quoted  above. 
Founded  upon  that  statnte,  the  argument  is  made  that  ''  incompetency/'  as  there 
used,  includea  the  question  of  legal  qualification  at  the  date  of  appointment,  and 
hence  involves  the  inquiry  whether  the  occupant  of  the  office  had  ])asBeil  the  civil- 
service  examination  required  by  law.  We  think,  liowever,  that  this  construction 
gives  the  word  too  broad  a  meaning,  for,  as  we  read  the  section,  it  simply  provides 
for  the  case  of  an  officer  lawfully  appointed  who  proved  unable  to  discharge  the 
duties  of  the  position  through  want  of  skill,  knowledge,  ability,  or  some  re<iuisite 
of  that  kind,  or  was  guilty  of  misconduct.  *'  Incompetency ''  assumes  the  existence 
of  a  legal  relation  between  the  appointee  and  the  officer.  When  the  original  act  is 
rea<l,  in  connection  with  the  yarioa4  amendments,  it  is  clear  that  the  word  refers  to 
capacity  to  fill  the  place,  not  eligibility  to  appointment.  (The  People  ex  rel.  Ilau- 
nan  r.  Board  of  Health  of  the  City  of  Troy,  153  N.  Y.,  113.) 

The  mere  fact  that,  in  his  capacity  as  dock  master,  the  relator  was  intrusted  with 
tbe  c^dlectioa  of  various  sums  of  money,  did  not  constitute  the  relation  of  confidence 
intended  by  the  legislature  in  the  passage  of  this  statute.  The  term  evidently 
referred  to  intimate  jiersonal  relations  between  the  parties,  and  not  to  a  mere  fiduci- 
ary relation,  created  solely  by  the  relator  being  intrusted,  by  virtue  of  his  position, 
with  the  collection  of  moneys.  (The  People  ex  rel.  Brady  r.  O'Brien  et  al.,  9  App. 
Div.,428.) 

1.  Mandamus — riglit  of  a  veteran  to  compel  an  officer  to  report  racanciea  in  his  depart- 
ment— qnestionas  to  illegal  appointments  not  determined  by  mandamus.  Upon  an  appli- 
cation for  a  peremptory  wnt  of  mandamus  directing  the  comptroller  of  the  city  of 
Brooklyn  to  notify  the  Civil  Service  Commission  of  certain  vacancies  In  his  depart- 
ment, and  requiring  said  comptroller  to  request  from  said  commission  a  certification 
of  names  from  among  those  graded  highest,  as  a  result  of  open  competitive  examina- 
tions, from  which  to  fill  said  vacancies,  the  relator  alleges  that  he  was  an  honorably 
discbiarired  Union  soldier,  and  that  he  had  Ruccessfnlly  passed  competitive  examina- 
tions held  to  test  the  fitness  of  appli 
the  city  of  Brooklyn;  that  there  had 
ment  on  or  since  the  Ist  of  January, 

ice  Commission  thereof,  the  relator  would  have  been  one  of  the  first  to  be  certified 
by  such  commission  to  the  comptroller  for  appointment. 

2.  The  relator  also  alleged  that  the  defendant  had,  in  violation  of  law,  filled  said 
positions,  and  that  the  incumbents  of  such  positions  were  holding  them  in  violation 
of  law. 

Heldf  that  the  mandamus  was  properly  refused; 

That  the  defendant  had  authority  to  determine  the  number  of  clerks  and  subordi- 
nates which  he  required  in  his  department;  that  if  a  vacancy  occurred  it  was  dis- 
cretionary with  him  to  determine  whether  he  should  fill  it  or  leave  it  vacant,  and 
that  the  court  had  no  power  to  interfere  with  the  exercise  of  such  discretion; 

That  tbe  act  creating  a  preference  in  the  relator's  favor  gave  him  no  right  or  title 
to  any  office  or  position ; 

That  the  question  whether  any  vacancies  had  been  rightfully  or  wrongfully  filled 
could  not  be  determined  in  this  proceeding.  (The  People  ex  rel.  John  Trogaskis  r. 
George  W.  Palmer,  9  App.  Div.,  252.) 

1.  The  provisions  of  the  law  of  1886,  chapter  119,  as  amended  by  chapter  577  of 
the  laws  of  1892,  providing  that  a  veteran  who  holds  a  salaried  position  shall  not 
be  removed  f^om  it  except  for  cause  shown,  and  after  a  hearing  had,  do  not  apply  to 
a  tinsmith,  a  veteran  appointed  by  a  board  of  commissioners  of  charities  and  cor- 
rections and  paid  at  a  per  diem  rate. 

2.  County  commissioners — not  liable  in  tort  for  remotintj  such  a  veteran.  Sinnhle,  that 
where  such  commissioners  again  remove  such  an  employee,  after  his  prior  removal 
and  subsequent  reinstatement  by  a  writ  of  peremptory  mandamus,  they  are  not 
liable  to  him  as  for  a  tort,  as  they  exercise  quasi-judicial  functions  in  determining 
whether  or  not  he  is  a  veteran,  and  their  discharge  of  him  from  a  position  for  which 
he  had  no  contract  is  not  a  direct  injury  to  his  person  nor  to  his  estate.  (William 
NntsU  r.  Adolph  Simis  et  al.,  21  Misc.  Rep.,  19.) 

L  Veteran — change  of  the  position  of  bridge  tender  from  one  ciiH-scrricc  schedule  to 
another — thereafter  the  names  must  be  certified  from  the  new  schedule —constitution  of  1S9J, 
•rticle  5,  iedion  9, 

2.  Upon  an  appeal,  by  the  New  York  City  civil-service  boards  and  others,  from  aw 
order  itirectiDg  tnat  a  peremptory  writ  of  mandamus  issue  Te(\\\VTm^  Wi^  ^^^^«^^t\\& 
to  oertiQr  ih^  nsune  of  tbe  relator  to  the  commissiouera  of  t\ie  dQ\)3LT\»mciu\i  o\  ^\)^a^X.^ 
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parks  as  being  on  tbo  registry  and  as  being  qualified  for  tbe  position  of  a  bridge 
tender  in  the  said  department,  it  appeared  that  on  Noveniber  1,  1895.  an  examina- 
tion was  held  nnder  Schedule  F  (in  which  schednle  the  position  of  bridge  tender 
was  classified)  for  the  position  of  bridge  tender,  and  on  November  4,  1895,  an  eligi- 
ble list  nnder  that  schedule  was  prepared. 

3.  On  November  7,  1895,  the  civil-service  board  recommended  to  the  mayor  that 
the  position  of  bridge  tender  should  be  transferred  from  Schedule  F  to  Schedule  G, 
which  recommendation  was  duly  approved  by  tbo  mayor.  Thereafter,  a  position  as 
bridge  tender  having  become  vacant,  the  relator,  who  had  passed  the  requisite 
examination  nndor  Schedule  G  and  was  then  on  the  list  prepared  under  that  sched- 
ule, demanded  that  be  be  certified  as  eligible  for  the  position.  The  appellants 
refused  to  certify  his  name,  insisting  that  when  a  position  was  transferred  from  one 
schedule  to  another  it  was  their  custom  to  make  no  appointments  for  a  position  in 
the  new  schedule  until  all  the  persons  upon  the  eligible  list  under  the  old  schedule 
ha<l  been  appointed;  it  did  not  appear,  however,  that  any  official  action  had  been 
taken  by  the  civil-servico  board  upon  this  matter. 

4.  Held,  that  the  position  of  the  relator  was  correct; 

That  the  position  of  bridge  tender  mnst,  after  the  transfer  of  the  position  of 
bridge  tender  from  Schednle  F  to  Schedule  G,  be  filled  from  Schedule  G : 

Tbnt,  as  the  relator  was  upon  the  eligible  list  prepared  under  Schedule  G,  and  as 
he  was  also  a  veteran,  he  was  entitled  to  the  preference  given  by  section  9  of  article  5 
of  the  State  constitution,  which  went  into  etfect  upon  the  1st  day  of  January,  1895. 
(The  People,  ex  rel.  Frank  J.  Carroll,  r.  The  New  York  City  Civil  Service  Boards 
et  al.,  5  App.  Div.,  164.) 

1.  reteran — failure  io  place  hia  name  on  the  eligible  list — names  to  he  taken  in  their 
order  on  the  Hat — mandamus — only  the  relief  asked  for  can  be  given, 

2.  Where  a  person  who  is  a  veteran  has  passed  the  civil-service  examination  a 
neglect  to  do  the  mere  clerical  act  of  inscribing  his  name  upon  the  eligible  list  will 
not  prejudice  bis  right  to  an  appointment  to  which  ho  is  otherwise  entitled. 

3.  A  civil-service  board  must  certify  persons  eligible  to  fill  vacancies  in  the  proper 
order  of  applicants  upon  tbe  eligible  list,  and  they  can  not  arbitrarily  determine 
ttiat  tbey  will  exhaust  all  the  names  contained  upon  one  list  before  they  take  up 
another. 

4.  Where  an  eligible  person  claims,  upon  a  motion  for  a  peremptory  writ  of  man- 
damus, that  he  should  have  been  certified  iu  May  as  eligible  to  and  entitled  to  fill  a 
vacancy,  and  it  appears  that  there  was  a  sufficient  number  of  other  veterans  entitled 
to  a  preference  over  him  to  prevent  his  having  been  so  certified  in  May,  he  can  not 
change  his  position  and  claim  that  some  of  these  other  veterans  had  not  passed  the 
civil  service  oxauiination,  or  had  failed  to  appear,  or  had  been  appointed  to  other 
positions^  so  that  he  would  have  been  certitie<l  upon  a  subsequent  reqnisition  made 
in  .June,  had  tbo  board  adopted  the  proper  rule.  (The  People,  ex  rel.  James  M. 
Mirritt,  r.  Xew  York  City  Civil  Service  Board  et  al.,  13  App.  Div.,  309.) 

1.  Clerk  of  police  court  of  Syracuse  not  a  confidential  office.  The  office  of  clerk  of  tbe 
police  court  of  the  city  of  Syracuse,  the  duties  of  which  are  indicated  in  detail  by 
the  city  charter  and  not  determined  by  tbe  police  justice,  iu  whom  the  power  of 
appointment  is  vested,  and  which  consist  of  administering  oaths,  taking  depositions, 
a<l.journiug  |>roceeding.s  in  the  absence  of  the  justice,  giving  a  bond  to  the  city  for 
faithful  pertormance,  Keepiug  a  record  of  proceedings,  filing  and  preserving  papers, 
and  receiving  and  paying  over  to  the  city  treasurer  all  costs  and  fines,  is  not  a  con- 
fidential office,  and  hence  is  not  exempt  from  classification  in  the  competitive  sched- 
ule of  the  municipal  civil-service  regulations  or  from  the  constitutional  provisions 
giving  a  preference  to  veterans. 

2.  Evidence  as  to  duties  of  office.  Since  the  duties  of  the  clerk  of  the  police  court  of 
the  city  of  Syracuse  are  defined  by  statute,  it  is  not  competent  for  the  police  justice, 
in  a  quo  warranto  proceedini;  for  the  determination  of  tlie  title  to  the  office  of  clerk 
under  the  civil-service  law,  to  give  his  opinion  as  to  what  are  the  duties  of  the 
clerk. 

3.  Quo  warranto — scope  of  judgment — right  of  veteran  to  appointment.  When  the  eligi- 
ble list  resulting  from  a  municipal  competitive  civil-service  examination  for  a  nou- 
confidential  position  included  in  the  competitive  schednle  of  the  municipal  regula- 
tions contains  the  name  of  one  veteran,  and  another  person  is  appointed,  a  written 
appointment  of  the  veteran  to  the  position  by  the  appointing  officer  is  necessary 
before  the  court  in  quo  warranto  proceedings  instituted  on  the  relation  of  the  vet- 
eran can  decree  that  he  be  inducted  into  office.  In  tbe  absence  of  such  appointment 
the  jurisdiction  of  the  ctmrt  is  exhausted  when  it  determines  that  the  defendant  is 
unlawfully  in  possession  of  the  office  and  orders  a  judgment  of  onster,  thereby  cre- 
ating a  vacancy;  but  the  relator  will  be  entitled  to  compel  his  appointment  by 
mandamus.     (The  People,  ex  rel.  William  Sears,  r.  William  R.  Tobey,  153  N.  Y.,  881.') 

J.  Ctn7  service— appointment.    The  provision  of  chapter  354,  Lawa  of  1883,  pioTid- 

j'n/^  for  prohationnry  appointments,  mnst  bo  read  w\\\i  eViSki^ter  821,  Laws  of  1896, 

Mna  J3  Intended  as  a  means,  iu  connection  wU\i  t\ie  e^VkUvVnaWoTi  q1  X>^<^  cM\-««rvioe 
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board,  of  ascertainiDg  tho  applicant's  qualiticatiuus  ami  fitness  iu  advance  uf  an 
appointment. 

2.  Veieran8—-prohaiionary  appointment — removal,  A  veteran  who  has  received  a 
probationary  appointment  is  not  ''holding  a  position''  within  the  meaning  of  these 
words  in  chapter  821,  Laws  of  1896,  and  is  not  entitled  to  notice  and  hearing  npon 
charges  before  removal.  (The  People,  ex  rel.  William  H.  D.  Sweet,  r.  Henry  II. 
Lyman^  20  Misc.  Rep.,  81.) 

(3)  DECISIONS  ARISING  UNDER  THE  ILLINOIS  CIVIL-SERVICE 

LAW. 

The  People  r.  William  Lokffler  (Supreme  Court,  1899). 

Mr.  Justice  Maoruder  delivered  the  opinion  of  the  court: 

First.  It  is  claimed  by  tho  respondent  that  the  civil-sorviec  act  has  no  application 
to  the  various  clerks  and  subordinates  in  the  office  of  the  city  clerk  of  Chicago; 
that  the  clerks  and  subordinates  iu  that  office  can  be  appointed  by  tho  city  clerk 
himself  without  reference  to  tho  requirements  of  tho  civil-service  act.  This  con- 
tention is  based  upon  section  22  of  article  7  of  the  city  and  village  act.  Th:it  sec- 
tion is  as  follows:  ''The  comptroller  (if  there  shall  bo  one),  tho  clerk,  treasurer, 
and  collector  shall  severally  appoint  such  various  clerks  and  subordinates  iu  their 
respective  offices  as  the  city  council  or  board  of  trustees  may  authorize,  and  shall 
be  held  severally  responsible  for  the  fidelity  of  all  persons  so  appointed  by  them." 
(1  Starr  &■  Curt.  Ann.  Stat.,  2d  ed.,  p.  732.)  It  is  claimed  on  the  part  of  tho  rc>sp(md- 
eut  that  section  22  is  still  in  force  and  was  not  repealed  by  the  civil-service  act 
passed  in  1895. 

It  may  be  said  that,  in  a  certain  sense,  the  power  to  axipoiut  these  clerks  an<l  sub- 
ordinates still  remains  with  the  city  clerk.  Tho  civil-service  act  does  not  take  away 
the  power  of  appointment  absolutely,  but  qualiHes  such  power  by  requiring  appoint- 
ments to  be  made  from  persons  who  have  been  ascertained  to  ]>e  competent  by  exani- 
iuations  under  the  civil-service  act.  Under  tbe  provisions  of  the  civil-service  act 
the  city  clerk  still  appoints  his  clerks  and  subordinates,  and,  as  the  ])o\ver  of 
appointment  thus  remains  with  him,  it  can  not  be  said  that  it  has  been  altogether 
taken  from  him  by  the  civil-service  act,  even  if  that  act  applies  to  positions  iu  his 
office.  Neither  the  city  clerk  nor  any  other  public  officer  should  appoint  men  to 
sabordinate  positions  in  his  office  unless  they  are  qualified  to  perform  th(^  duties  of 
snch  positions.  The  civil-service  act  merely  substitutes  tho  results  of  the  examina- 
tions required  by  such  act  for  the  uncontrolled  will  of  the  appointing  offic<'r  iu  the 
matter  of  selecting  those  who  are  to  perform  tho  required  duties.  Wo  are  of  the 
opinion  that  the  civil-servico  act  applies  to  tho  clerks  and  subordinates  in  tho  office 
of  the  city  clerk,  because  section  22,  above  rcfernMl  to,  has  been  repealed  by  that  act, 
so  far  as  the  mode  of  selecting  appointees  is  concerned. 

The  jirovisions  of  the  civil-service  act  are  in  conflict  with  section  22  of  article  7 
of  the  city  and  village  act.  Under  section  22  the  city  dork  had  the  power  to  appoint 
his  employees,  and  such  appointments  were  during  his  pleasure,  lint  tho  civil- 
aerv'ice  act  establishes  a  now  system,  by  which  all  city  employees  are  to  be  selected 
ou  acconnt  of  their  fitness  and  merit,  as  ascertained  by  examinations  held  under  and 
in  pursuance  of  the  law.  The  act  which  requires  appointments  thus  to  be  made 
ii  necessarily  in  conflict  with  an  act  which  loft  such  appointments  to  the  un<'on- 
trolled  will  and  discretion  of  tho  appointing  power.  It  is  true  that  there  is  no 
express  repeal  in  the  civil-service  act  of  said  section  22.  It  is  also  true  that  repeals 
by  implication  are  not  favored.  But  the  civil-service  act  is  subsequent  in  date,  by 
a  period  of  more  than  twenty  years,  to  the  city  and  village  act;  and  where  there  is 
an  irreconcilable  inconsistency  between  an  older  act  and  a  later  act  it  will  be  pre- 
Bumed  that  the  legislature  intended  by  the  latter  to  repeal  the  former.  A  subsequent 
statute  which  revises  the  whole  subject  of  a  former  one  and  is  intended  as  a  substi- 
tute for  it  operates  iis  a  repeal  of  tho  former,  although  there  are  no  express  words 
of  repeal. 

n,  J>oc.  296 13 
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The  object  of  section  22,  a1>oTe  referred  to,  was  to  designate  a  particular  mode  for 
the  :i;)pointmeiit  of  the  employees  of  tlie  city  comptroller,  city  clerk,  city  treasurer, 
and  city  collector.  That  mode  may  be  termed  the  pleasure  of  the  appoiutin<;  power. 
The  object  of  the  civil-service  act  is  to  designate  another  and  different  mode  of 
appointing  such  cmployet^s,  and  that  mode  is  fitness  and  merit,  as  ascertained  by  free 
and  public  and  competitive  examinations.  Where  by  the  language  used  in  a  stat- 
ute a  thiug  is  limited  to  be  done  iu  a  particular  manner  ''it  includes  a  negative 
that  it  shall  not  be  done  otherwise.^'  Where  the  appointments  to  all  subordinate 
positions  under  the  city  government  are  required  by  an  affirmative  enactment  to  1)€ 
made  upon  the  basis  of  merit  and  fitness  as  ascertained  by  examinations,  there  is 
necessarily  included  in  such  enactment  a  prohibition  against  appointments  made  at 
the  will  of  the  appointing  power.  The  two  methods  of  appointment  thus  indicated 
are  so  inconsistent  with  .each  other  that  section  22  and  the  civil-service  act,  con- 
sidered with  reference  to  the  positions  therein  named,  can  not  stand  together;  and 
therefore  the  repeal  of  section  22  is»  inferred  from  necessity. 

Section  37  of  thi^  civil-service  act  provides  that:  '*A11  laws  or  parts  of  laws  which 
are  inconsistent  with  thin  act,  or  any  of  the  provisions  thereof,  are  hereby  repealed." 
(Laws  of  111.,  1895,  p.  94.)  The  insertion  of  this  provision  in  the  civil-service  act 
assumes  that  the  new  rule  as  to  appointments  is  to  some  extent  repugnant  to  some 
law  enacted  before  the  civil  service  act.  Of  course  there  must  be  repugnancy 
between  an  older  and  a  later  act  in  order  to  make  the  latter  operate  as  a  repeal  of 
the  former,  whether  such  a  provision  as  section  37  is  inserted  in  the  later  act  or  not. 
But,  where  such  a  provision  as  section  37  is  inserted  in  a  subsequent  law,  courts  are 
less  inclined  against  recognizing  repugnancy  between  such  subsequent  law  and 
another  prior  law  upon  the  same  subject.  The  principles  thus  annoanced  are  sus- 
tained by  the  following  authorities:  People  r.  Nelson  (156  111.,  364);  Sutherland  on 
Stat.  Const,  (sees.  137, 138, 140, 143, 146, 147). 

That  there  is  such  repugnancy,  as  is  above  referred  to,  between  said  section  22 
and  the  provisions  of  the  civil-service  act  will  appear  from  an  cxaniination  of  the 
law.  Section  3  of  the  civil-service  act  provides  that:  ''Said  comraissioners  shall 
classify  all  the  offices  and  places  of  employment  in  such  city,  with  reference  to  the 
examinations  hereinafter  provided  for,  except  those  offices  and  places  mentioned  in 
section  11  of  this  act."  The  city  comptroller,  the  city  clerk,  the  city  treasurer,  and 
the  city  collector  are  city  officials  and  a  part  of  the  city  government.  Therefore, 
the  subordinate  positions  and  places  of  employment  under  these  officials  come  under 
the  designation  of  offices  and  places  of  empl(»yment  in  such  city.^  All  the  offices 
and  places  of  employment  iu  such  cities,  and  not  a  part  of  them,  except  those  men- 
tioned in  section  11,  are  to  be  classified  under  the  civil-ser^'ice  act.  It  necessarily 
follows  that  the  subordinate  places  under  the  city  clerk  fall  among  the  places  of 
employment  which  are  subject  to  classification. 

By  the  terms  of  section  11,  the  four  officials  named  iu  section  22  are  not  included 
in  the  classified  service,  but  the  exceptions  mentioned  iu  section  11  do  not  include 
clerks  and  subordinates  in  the  offices  named  in  section  22.  It  is  difficult  to  see  how 
au  act,  which  provides  that  all  offices  and  places  of  employment  iu  the  city,  except 
those  named  iu  section  11,  shall  be  classified  by  the  civil-service  commissioners,  can 
be  consistent  with  section  22  of  the  city  and  village  act,  which  provides,  in  sub- 
stance, that  the  clerks  and  subordinates  of  four  particular  city  officials  shall  be 
appointed  in  adiflerent  mode  from  that  contemplated  by  such  classification.  A  sub- 
sequent  law,  which  states  that  all  of  certain  offices  and  places  shall  be  classified,  is 
certainly  inconsistent  w  ith  a  prior  law  which  providt^  for  appointments  to  a  few 
of  such  offices  and  places  without  mentioning  classification.  It  being  trne  that  all 
city  offices  and  places  of  employment  are  subject  to  classification,  and  it  being  also 
true  that  the  clerks  and  subordinates  under  the  four  officials  named  in  section  22 
hold  city  offices  and  places  of  employment,  it  necessarily  follows  that  the  latter  are 
subject  to  classification  under  the  civil-service  act. 
SiictioD  3  further  providea  that:  **The  offices  and  \)lace8  so  claasifled  by  the  coni- 
miss/oa  shall  conatituto  tho  classified  civil  seiv'vce  oi  vao^  c^Vj,  m^iA lo^^oliiLtment 
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to  any  of  sncli  offices  or  plftces  shall  be  made  except  under  and  according  to  the  rules 
hereinafter  mentioned/'  If  no  appointments  to  any  of  such  offices  or  places  shall  bo 
made  except  nnder  and  according  to  the  ciyil-service  rules,  and  if  the  positions  under 
the  fonr  officials  named  in  section  22  are  inclnded  in  such  offices  or  plxices,  then  the 
prohibition  against  any  appointments  being  made,  except  under  and  according  to 
snch  rules,  applies  to  the  snbortlinatos  and  clerks  mentioned  in  section  22,  as  well 
fts  to  all  other  clerks  and  subordinates  in  the  city  departments. 

Again,  section  29  of  the  ciTil-servico  act  provides:  ''No  accounting  or  auditing 
officer  shall  allow  the  claim  of  any  public  officer  for  services  of  any  deputy  or  other 
person  employed  in  the  public  service  in  violation  of  the  jirovisions  of  this  act.'* 
The  officers  named  in  section  22  of  the  city  and  village  act  are  public  officers  of  the 
city,  and,  therefore,  the  prohibition  against  the  allowance  of  the  claim  of  any  public 
officer  for  services  of  any  deputy,  or  other  person  employeil  in  the  public  service^ 
ftpplies,  as  a  matter  of  course,  to  the  clerks  and  subordinates  under  said  four  officials. 

S«.*ction  31  provides :  *'  No  comptroller  or  other  auditing  officer  of  a  city,  which  has 
adopted  this  act,  shall  approve  the  payment  of  or  be  in  any  manner  concerned  in 
paying  any  salary  or  wages  to  any  person  for  servicer  as  an  officer  or  employee  of 
snch  city,  unless  snch  person  is  occupying  an  office  or  place  of  emi>loyment  accord- 
ing to  the  provisions  of  law  and  is  entitled  to  payment  therefor.^'  Section  32  also 
prtjvides:  **No  paymaster,  treasurer,  or  other  otTficer  or  agent  of  a  city,  which  has 
adopted  this  act,  shall  willfully  pay,  or  be  in  any  manner  conceme<l  in  paying,  any 
person  any  salary  or  wages  for  services  as  an  officer  or  employee  of  such  city,  nnless 
such  person  is  occnpying  an  office  or  place  of  employment  according  to  the  provi- 
sions of  law  and  is  entitled  to  payment  therefor."  The  expresHion  in  sections  31 
and  32,  '^according  to  the  provisions  of  law,''  does  not  refer  to  any  law  generally, 
but  refers  to  the  provisions  of  the  civil-service  act.  An  examination  of  these  sec- 
tions in  connection  with  the  rest  of  tho  act  can  lead  to  no  other  conclusion. 
'^  Statutes  must  be  so  interpreted  as  to  give  effect  to  every  part  thereof  and  leave 
each  part  some  office  to  perform;  and  any  construction  which  deprives  any  part  of  a 
statute  of  effect  and  meaning,  when  it  is  susceptible  of  another  interpretation,  is 
held  without  support  of  any  authority."  (People  r.  Angle,  109  N.  Y.,  564;  Wilcox 
f.  People,  90  111.,  186;  Hayes  r.  O'Brien,  149  id,,  403.) 

If,  under  section  29,  no  claim  for  services  of  any  depnty  or  other  person  employed 
in  the  public  service  can  be  allowed  in  violation  of  the  civil-service  act,  then  the 
payment  of  such  claim  is  equally  forbidden.  It  is  absurd  to  say  that  a  claim  shall 
not  be  allowed  and,  at  the  same  time,  to  say  that  the  payment  of  such  claim  may  be 
ma«le.  The  prohibition  contained  in  sections  31  and  32  must  be  read  in  connection 
with  the  prohibition  contiiined  in  section  29.  Tho  prohibition  against  a  payment, 
or  the  approval  of  a  payment  to  an  employee  in  the  public  service,  unless  such  per- 
son is  occupying  his  office  or  place  according  to  ''the  provisions  of  law,"  is  wholly 
nonecessary  nnless  the  wonl  "law"  refers  to  the  civil-s<'rvico  act.  His  office  or 
place  in  the  public  service  could  not  exist  unless  there  was  some  law  providing  for 
it.  Therefore,  to  give  sections  31  and  32  such  a  meaning  as  is  consistent  with  the 
other  provisions  of  the  act,  the  persons  to  whom  payment  is  therein  denied  must  be 
persons  occupying  their  offices  or  places  according  to  the  provisions  of  the  civil-serv- 
ire  act,  and  who  are  entitled  to  payment  for  their  services  under  that  law.  This 
being  so,  sections  31  and  32  refer  to  the  clerks  and  subordinates  in  the  employment 
of  the  city  clerk,  comptroller,  collector,  and  treasurer,  ns  well  as  to  all  other  city 
fler!is  and  employees.  It  is  unnecessary  to  continue  the  examination  of  the  civil- 
service  act,  as  what  has  already  been  .said  sufficiently  indicates  that  the  provisions 
of  that  act  were  intended  to  supplant  and  be  substituted  for  section  22  of  the  city 
and  Tillage  act. 

Section  12,  which  has  reference  to  the  removal  or  discharge  of  officers  or  employees 
in  the  classified  service  of  any  city,  closes  with  these  words:   *' Nothing  in  this  sec- 
tion shall  be  construed  to  require  snch  charges  or  investigations  in  oases  of  laborers 
or  persons  lumng  the  custody  ofpnhlic  money,  for  the  safe-keeping  o?  vi\u«!\jl  Mio\X\«t 
penon  hms  girmn  bonds/'    It  aeema  to  bo  contended  by  the  leapoudewt  \\ia\.,  Va  Vvi^ 
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of  the  language  thus  quoted  from  section  12,  the  legislatare  intended  that  the  clerks 
and  subordinates  named  in  section  22  of  tlie  city  and  village  act  should  not  be  cov- 
ered by  the  civil-service  act.  But  it  is  clear  that  the  words  thus  quoted  from  sec- 
tion 12  refer  to  removals  or  discharges,  and  not  to  appointments.  Appointing  officers 
are  thereby  allowed  greater  freedom  as  to  the  removal  of  subordinates  and  clerks, 
but  their  appointment  is  not  thereby  affected.  While  an  appointing  officer  may  have 
the  right  to  discharge  such  persons  as  are  above  named,  yet,  when  the  vacancy  is 
made  by  a  discharge,  it  must  be  filled  with  a  person  who  has  been  examined  under 
the  provisions  of  the  act.  The  words  quoted  directly  recognize  the  fact  that  those 
persons  in  the  service  of  the  city  who  have  the  custody  of  public  money  are  included 
in  the  provisions  of  the  act.  If  they  were  not  to  be  included  in  the  classitied  serv- 
ice, such  a  provision  would  be  unnecessary ;  persons  not  embraced  within  the  pro- 
visions of  the  act  can  be  removed  without  regard  to  any  of  its  provisions.  What 
persons  should  bo  embraced  within  the  terms  of  the  act,  whether  persons  having  the 
custody  of  public  money  or  otherwise,  is  a  matter  of  policy  to  bo  decided  by  the 
legislature. 

Our  conclusion  upon  this  branch  of  the  case  is  that  the  clerks  and  subordinates  in 
the  respective  oltices  of  the  city  clerk,  comptroller,  treasurer,  and  collector  are  subject 
to  classiticatiou  under  the  civil- service  act. 

Second.  It  is  contended  that  the  civil-service  act  is  iuvalid,  as  being  in  coullict 
with  the  constitution  of  Illinois.  This  court  held  the  law  to  be  constitutional  in  the 
case  of  People  r.  Kipley,  (171  111.,  44).  Many  of  the  grounds  upon  which  the  consti- 
tutionality of  the  law  is  here  attacked  are  the  same  as  those  which  were  considered 
in  the  Kipley  case.  Wo  have  no  disposition  to  review  the  conclusion  there  reached, 
and  decline  again  to  discuss  the  questions  there  settled.  One  or  two  points,  how- 
ever, are  made  by  counsel  which  were  not  suggested  to  the  court  in  the  Kipley  case, 
and  these  will  be  briefly  discussed. 

In  the  first  place,  it  is  said  that  the  act  is  unconstitutional  as  requiring  tests  for 
appointmeut  of  applicants  to  positions  in  the  public  ser\'ice  which  are  prohibited 
by  the  constitution.  Tho  constitutional  provision  which  is  thus  alleged  to  be  vio- 
lated is  section  25  of  article  5,  which  provides  that  all  civil  officers,  except  members 
of  the  general  assembly  aud  such  inferior  officers  as  may  be  by  law  exempted,  shall, 
before  they  enter  upon  tho  duties  of  their  respective  offices,  take  and  subscribe  an 
oath,  which  is  set  forth  in  said  section,  which  section  contains  these  words:  ''And 
no  other  oath,  declaration,' or  test  shall  be  required  as  a  qualification."  Tho  mean- 
ing of  the  word  '^tcst,"  as  hero  used,  was  considered  in  People  v.  Hoffman  (116  111., 
587).  The  meaning  of  the  word  is  also  discussed  in  Rogers  r.  Common  Council  of 
Buffalo  (123  X.  Y.,  173).  Tho  examinations  provided  for  in  the  civil-service  act  are 
not  such  tests  as  arc  contemplated  by  the  constitutional  provision  here  referred  to. 

Upon  this  subject  wo  content  ourselves  with  quoting  what  is  said  in  Rogers  r. 
Common  Council  of  Buffalo  (supra) :  **  In  this  case  we  simply  hold  that  the  impos- 
ing of  a  test  by  means  of  which  to  secure  the  qualifications  of  a  candidate  for  an 
appointive  office,  of  a  nature  to  enable  him  to  properly  and  intelligently  i>erform 
the  duties  of  such  office,  violates  no  provision  of  our  constitution.*' 

In  the  second  place,  it  is  said  that  the  civil-service  act  is  an  amendment  of  the 
general  incorporation  act  of  1872,  and,  as  such,  is  in  violation  of  that  part  of  section 
13  of  article  4  of  the  constitution,  which  reads  as  follows :  ^'No  law  shall  be  repealed 
or  amended  by  reference  to  its  title  only,  but  the  law  repealed  or  the  section  amended 
shall  be  inserted  at  length  in  the  new  act.''  The  contention  of  connsel  for  the 
respondent  is,  as  we  understand  such  contention,  that  all  the  sections  of  the  incor- 
poration act  of  1872,  hero  alleged  to  have  been  amended,  should  have  been  repeated 
as  required  by  section  13.  The  contention  thus  made  is  without  force.  The  mischief 
intended  to  be  remedied  by  the  provision  of  the  constitution  above  quoted  is  that  of 
the  amendment  of  stiitutes  by  reference  to  their  titles  only,  where  the  amendment 
Id  many  cases  can  not  be  understood  without  looking  into  the  section  amended;  but 
where  a  hew  act  on  the  subject  is  complete  in  itself  and  entirely  intelligible,  sJiow- 
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iui^  apou  its  face  jiist  what  it  is,  and  wlicro  its  enactment  lias  no  referenee  to  nnj 
prior  law,  it  will  not  contravene  any  constitutional  provision.  An  act  complete  in 
itself  is  not  within  the  mischief  designed  to  be  remedied  by  tifo  provision  in  ques- 
tion. (People  r.  Wright,  70  111.,  388;  Timm  r.  Harrison,  1()9  id.,  593;  English  r.  City 
of  Danrillo,  150  id.,  92.)  The  civil-service  act  is  complete  in  itself,  and  shows  just 
what  it  is,  so  that  in  iti  enactment  there  is  no  contravention  of  the  constitutional 
provision  named. 

In  the  third  place,  the  act  is  said  to  be  unconstitutional  upon  the  alleged  ground 
that  it  is  in  violation  of  section  24  of  article  5  of  the  constitution.  Said  section  24 
is  as  follows:  ^'An  office  is  a  public  position,  created  by  the  constitution  or  law, 
continuing  during  the  pleasure  of  the  appointing  power,  or  for  a  fixed  time,  with  a 
saccessor  elected  or  appointed.  An  employment  is  an  agency,  for  a  temporary  2)ur- 
pose,  which  ceases  when  that  purpose  is  accomplished.^'  The  position  taken  by 
counsel  is,  that  under  our  constitution  there  can  be  no  otiice  unless  the  appointee 
holds  the  same  during  the  pleasure  of  the  appointing  power,  or  unless  the  appointee 
holds  the  same  for  a  definite  and  lixed  term  of  years.  It  is  argued  that  under  the 
civil-service  act  offices  may  be  held  during  good  behavior,  or  until  removal  or  dis- 
charge for  cause,  and  that  such  a  tenure  of  office  is  not  recognized  in  our  constitu- 
tion. Counsel  take  the  ground  that,  in  view  of  the  definition  of  '' office''  contained 
in  section  24,  no  office  in  this  State,  State  or  municipal,  can  be  held  during  good 
behavior  or  until  discharge  or  removal  for  cause,  but  must  be  held  either  during  the 
pleasure  of  the  appointing  power  or  for  a  detinite  period  of  time.  The  civil-service 
act  has  to  do  particularly  with  subordinate  i)laces  of  employment  in  the  public  serv- 
ice. It  also  concerns  only  the  public  service  in  cities,  towns,  and  villages,  and  has 
no  reference  to  the  x>i^iblic  service  of  the  State  at  large.  It  particularly  exempts 
from  the  classified  service  in  cities  elective  officers  and  heads  of  the  principal  depart- 
ments of  the  city.  In  a  certain  sense,  therefore,  the  i)ositions  to  which  the  civil- 
Bervicc  act  has  reference  in  the  city  government  are  places  of  employment  rather 
than  offices  in  the  strict  meaning  of  the  latter  term. 

Independently,  however,  of  this  ctmsideration,  the  defniition  of  "office,"  as  con- 
tained in  section  24,  refers  only  to  offices  under  the  State  government.  This  will  be 
manifest  from  a  consideration  of  all  the  sections  of  article  5  of  the  constitution, 
which  is  entitled  '' Executive  Department."  Constitutions,  as  well  as  statutes,  are 
not  to  be  interpreted  according  to  the  words  ustnl  in  particular  clauses,  but  the 
whole  instrument  must  be  considered  with  a  view  to  ascertain  the  sense  in  which 
the  words  are  emjdoyed.  (Wilcox  r.  I*cople,  90  111.,  18G.)  Section  10  of  article  5 
provides  that  **The  governor  shall  nominate,  and  by  and  with  the  advice  and  con- 
sent of  the  senate  (a  majority  of  all  the  senators  selected  concurring,  by  yeas  and 
nays),  appoint  all  oflicers  whose  offices  are  established  by  this  constitution,  or  which 
may  be  created  by  law,  and  whoso  appointment  or  election  is  not  otherwise  pro- 
vided for;  and  no  such  officer  shall  be  appointed  or  clectt^d  by  the  general  assom- 
My."  In  People  r,  Morgan  (90  111.,  558),  we  hold  that  section  10  referred  to  officers 
or  persons  performing  duties  for  the  State  as  contradistinguished  from  county,  city, 
township,  or  other  municipal  officers.  It  can  not  bo  doubted  that  the  words  "office" 
and  "officer,"  as  used  in  all  the  subsetjuent  sections  of  article  5,  refer  to  State 
oflicers. 

Section  23,  immediately  preceding  section  21,  containing  the  definition  of  office, 
contains  these  words:  "And  all  fees  that  may  hereafter  bo  payable  by  law  for  any 
services  performed  by  any  officer  provided  for  in  this  urticlo  of  the  constitution 
shall  be  paid  in  advance  into  the  State  treasury."  The  requirement  that  tho  fees 
•hall  be  paid  into  the  State  treasury  amounts  to  a  description  of  all  the  officers 
referred  to  in  article  5  as  officers  of  the  State  government,  and  not  of  county  or 
municipal  governments.  In  People  v.  Morgan  (supra)  wo  said  (p.  5G6) :  "When  the 
general  assembly  creates  a  body  of  that  character  (a  municipal  government),  it  bos 
the  power  to  provide  the  manner  of  filling  the  offices  for  its  government.  Tho  con- 
stitution having  prescribed  no  particular  mode,  that  body  U\elt  lo  &^\<^^\>  ^\i^  tcl&a^ta 
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for  the  administration  of  government  it  thinks  best  adapted  to  that  end.  It  may 
provide  for  election  by  the  people,  or  may  anthorize  any  officer  or  person  to  fill 
the  offices  by  appointment.  That  p:ivrcr  has  not  been  placed  beyond  legialative 
domain/'  Inasmuch  as  the  detinitiou  of  " office ''  in  nt^ction  24  refers  to  State  and 
not  to  municipal  officers,  there  is  no  provision  in  the  coustitntiou  prescribiug  any 
particular  mode  for  the  appointment  of  officers  in  municipal  corporations.  The 
legislature,  therefore,  may  provide  fur  the  appoiutmcut  of  officers  in  the  municipal 
government  in  the  mode  adopted  by  the  civil-service  act.  lu  the  absence  of  any 
constitutional  restriction  the  power  of  the  legislature  is  ample  to  provide  the  mode 
of  appointment  to  be  adopted  in  selecting  municipal  officers. 

It  is  true  that  the  definition  given  of  an  office  in  section  24  of  the  constitution 
may  in  some  cases  apply  to  an  officer  of  a  county  or  city  or  other  municipality. 
The  offices  of  city  clerk,  city  treasurer,  and  city  collector  como  within  the  definition 
laid  down  in  said  section  24.  (Wilcox  r.  People,  snpra;  City  of  Chicago  r.  McCoy, 
13G  111.,  344.)  But,  so  far  as  the  definition  given  in  section  24  operates  as  a  restric- 
tion upon  the  mode  of  appointment  to  office,  it  has  reference  only  to  State  officers. 

We  are,  however,  of  the  opinion  that  the  definition  of  ''office^'  as  given  in 
section  24  does  not  admit  of  the  construction  put  upon  it  by  the  counsel  for  respond- 
ent. In  section  24  an  ^'office''  is  considered  as  the  antithesis  of  a  mere  employ- 
ment. The  first  sentence  of  the  Beet  ion  states  what  an  office  is,  while  the  second 
sentence  refers  to  au  employment  as  a  mere  agency.  The  words  of  section  24 
were  evidently  inserted  in  the  constitution  of  1870  because  of  the  decision  of  this 
court  in  Bnnn  r.  People  (45  111.,  397).  In  the  Bunn  case  the  legislature  passed  an 
act  appointing  certain  persons  as  commissioners  to  superintend  the  erection  of  a 
new  statehouBC,  and  the  question  arose  whether  or  not  such  commissioners  were 
officers  within  the  meaning  of  the  constitution  of  1848.  It  was  there  held  that  such 
commissioners  were  not  officers,  but  mere  agents  or  employees  for  a  single  and 
specific  purpose,  whoso  functions  were  at  an  end  upon  the  completion  of  their  work. 

An  office,  as  defined  iu  section  24,  U  a  public  position  which  continues,  and  which 
docs  not  end  upon  the  performance  of  a  particular  duty.  The  words  are:  "Continu- 
ing during  the  pleasure  of  the  appointing  power,  or  for  a  fixed  time,  with  a  sncces- 
sor  elected  or  appointed."  In  other  words,  an  office  is  a  position,  which  does  not 
end  with  the  termination  of  the  person  filling  it,  but  its  duties  continne  to  be  per- 
formed by  the  successor  of  such  person,  whether  elected  or  appointed.  The  duties 
are  continuing  and  not  temporary  like  those  of  a  mere  employment  or  agency.  In 
section  24,  appointments  during  the  pleasure  of  the  appointing  power  are  also 
placed  in  antithesis  to  appointments  for  a  fixed  time.  But  the  words  "fixed  time,'* 
as  hero  used,  do  not  necessarily  mean  a  definite  period,  as  for  instance  one  year,  two 
years,  or  three  years.  On  the  contrary,  they  refer  to  a  term  of  office  which  is  estab- 
lished or  settled,  as  contra<li8tinguished  from  a  term  which  depends  upon  the  mere 
will  or  pleasure  of  the  appointing  power.  A  man  who  is  appointed  to  bold  his 
office  during  good  behavior,  or  until  removal  or  discharge  for  cause,  occupies  it  for 
a  8ettle<l  and  established  term;  and  the  time  for  which  he  occopies  it  is  in  a  certain 
sense  a  fixed  time,  because  it  does  not  end  at  the  pleasure  of  the  appointing  power. 
Even,  therefore,  if  the  definition  in  the  constitution  should  be  held  to  apply  to 
offices  iu  the  municipal  government,  it  can  not  be  said  that  appointments  made 
under  the  provisions  of  the  civil-service  act  are  not  appointments  made  for  a  fixed 
time.  Every  person  occupying  a  place  or  position  under  the  terms  of  the  civil- 
service  act,  is  a  person  whoso  term  of  office  is  followed  by  a  sncoessor. 

Counsel  for  respondent  fail  to  distinguish  between  offices  created  by  the  consti- 
tution and  offices  created  by  statute.  It  is  asserted  that  a  right  defined  by  the  con- 
stitution is  in  the  nature  of  a  constitutional  grant  and  can  not  be  taken  away  by  any 
authority  known  to  the  government.  It  is  sought  to  apply  this  principle  to  the 
definition  of  an  office  contained  in  said  s<'ction  24.  In  support  ot  this  positioa  three 
eiifies  are  referred  to,  to  wit:  Commonwealth  r.  Gamble  (62  Pa.  St.,  348),  Common- 
wealth  c.  Mann  (5  W.  <&  S.,  403),  People  r .  l>n\>o'\a  (^23  III.,  547).    By  nleranoe  to  each 
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of  these  cases  it  will  be  seen  that  the  officers,  whoso  rights  were  therein  considered, 
were  judges  of  conrts,  holding  their  olhce  by  virtue  ot*  constitutional  provisions; 
snd,  by  reason  of  this  fact,  it  was  held  that  the  legislatiiro  had  not  tho  constitutional 
power  to  deprire  a  judge  of  his  office  and  compensation,  or  to  diminish  his  compen- 
sation during  Lis  continuance  in  office,  or  to  limit  or  restrict  his  tenure  of  office. 
When  an  office  is  created  by  a  statute  it  is  wholly  within  tho  control  of  the  Ic^isla- 
tnre  creating  it.  The  length  of  term  and  mode  of  appointment  may  be  altered  at 
pleasure,  and  tlie  office  may  bo  abolished  and  the  compensation  taken  away  from  the 
incumbent,  unless  forbidden  by  the  constitution.  (People  r.  Lippincott,  67  111.,  333; 
Arnold  r.  Alden,  173  id.,  229;  Cook  r.  People,  H)6  id.,  237.)  As  is  well  said  by  the 
learned  author  of  the  article  on  Public  Officers,  in  11)  American  and  En<;Iish  Encyclo- 
pedia of  Law  (p.  416):  *^  Where  the  manner  of  filling  an  office  is  prescribed  by 
constitution,  a  different  mode  can  not  be  ])rovided  by  legislative  enactment;  but  if 
the  manner  of  filling  it  is  not  prescribed,  or  if  it  is  not  an  office  of  const!  tntioual  ori- 
gin, it  is  competent  for  the  legislature  to  declare  the  manner  of  rillin«;  it,  either 
tlirough  the  agency  of  an  election  by  the  peojde  or  by  a]>{K>iutment  by  such  author- 
ity as  it  may  deem  just  and  proper,  and  in  like  manner  to  change  from  time  to  time 
tlie  modo  of  election  or  appointment.''  In  the  absence  of  constitutional  provision  on 
the  subject,  the  power  of  prescribing  the  manner  of  making  a])pointments  to  olhco 
falls  naturally  and  properly  to  tho  legislative  d6)>artment  and  may  be  exercised  by 
it.  (19  Id.,  pp.  421,  423,  428,  552;  Cooloy  on  Const.  Lim.,  6th  ed.,  p. 228;  Tugraan  r. 
City  of  Chicago,  78  111.,  405.) 

Under  the  civil  service  act  all  the  offices  and  ]daces  of  cmiiloyment  which  are 
provided  for  are  thos«  of  cities,  towns,  and  villages,  and  are  created  by  statute  or 
ordinance  and  not  by  special  constitutional  provision.  Tho  mayor  of  a  city  and  the 
city  clerk,  and  the  other  officers  of  a  city,  are  not  officers  of  a  State  within  the  mean- 
ing of  the  constitational  provision.  The  duties  of  State  officers  concern  the  State  at 
large,  or  the  general  public,  although  exercised  within  detined  territorial  limits,  but 
the  functions  of  mnnicipal  officers  relate  exclusively  to  the  particular  municipality. 
Although  the  statute  grants  the  charter  under  which  a  city  is  organized  and  acts, 
yet  '*  those  elected  in  obedience  to  that  charter  perform  strictly  municipal  functions 
and  do  not  act  in  obedience  to  State  law  in  the  manner  enjoined  upon  State  officers.'' 
(Britton  r.  Steber,  62  Mo.,  370.)  The  city  and  village  act,  which  constitutes  the 
charter  of  tho  city  of  Chicago,  provides,  in  section  3  of  article  6,  that  all  officers  of 
any  city,  except  as  therein  otherwise  provided,  shall  be  appointed  by  the  mayor  by  and 
vith  the  advice  and  consent  of  the  city  council.  The  power  of  tho  mayor  to  appoint  is 
thus  restricted  and  limito<l  by  tho  consent  and  action  of  the  common  council.  It  is 
difficult  to  see  what  difference  there  is  in  principle  between  such  a  restnction  upon 
the  power  of  appointment  vest<^  in  the  mayor  and  the  character  of  the  restrictions 
imposed  by  the  civil-service  act.  In  the  one  case  tho  common  council  must,  by  its 
official  action,  consent  to  the  ap|>ointment.  In  tho  other  case  tlie  Civil  Service  Com- 
missioners must  certify  to  the  eligibility  of  tho  ap]dicant,  after  examination,  in 
accordance  with  the  provisions  of  tho  civil-service  act. 

Third.  It  is  next  urged  by  counsel  for  respondeut  that  the  civil-service  act  is  in 
contravention  of  the  Constitution  of  the  United  States.  The  principal  provision  of 
the  Federal  Constitution  alleged  t  >  be  violated  by  the  act  is  the  Fourteenth  Amend- 
men t,  which  is  as  follows:  ''All  persons  boru  or  naturalized  in  the  United  States, 
and  subject  to  the  jurisdiction  thereof,  aro  citizens  of  tho  United  States  and  of  the 
(state  wherein  they  reside.  No  State  shall  make  or  enforce  any  law  which  shall 
abridge  the  privileges  or  immunities  of  citizens  of  tho  United  States;  nor  shall  any 
State  deprive  any  person  of  life,  liberty,  or  property  without  due  process  of  law, 
nor  deny  to  any  person  within  its  jurisdiction  the  eciual  protection  of  the  laws.^' 
Counsel  for  respondent  have  attached  to  their  brief,  addressad  to  this  court,  a  brief 
addressed  to  the  Sopreme  Court  of  tho  United  States  when  it  was  sought  to  review 
Uie  case  of  Kipley  r.  People,  recently  decided  by  this  court  and  reporte<l  in  171  111., 
il.    Mach  of  the  brief  addressed  to  tho  Federal  court  is  \u  le^'v^w  ol  <io\i^\\i%vQVA 
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already  reached  by  this  court  in  the  Kipley  case,  aud  as  presented  here  amounts  to 
nothing  more  than  a  petition  for  rehearing.  AVe  can  not  consider  an  application  for 
rehearing  laid  before  us  in  this  manner.  With  some  difficulty  we  have  endeavored 
to  pick  out  the  portions  of  the  attached  brief  which  discuss  other  positions  thaa 
those  already  decided.  Most  of  the  brief  of  counsel  alleging  a  violation  of  the 
fourteenth  amendment  proceeds  upon  the  theory  that  public  employment  is  property; 
but  as  we  have  already  held  that  public  office  is  not  property,  we  deem  it  unnecessary 
to  further  consider  this  view  of  the  case. 

As  we  understand  counsel,  they  claim  that  the  fourteenth  amendment  is  violated 
by  the  civil-service  act  in  the  following  respects: 

First.  It  is  said  that  the  act  '^ abridges  the  privileges  and  immunities  of  citizens 
of  the  United  States  iu  that  it  renders  all  citizens  who  do  not  apply  for  office  or  for 
place  of  employment  ineligible  tj  appointment  or  for  selection  the  efor,  whereas  it  is 
the  riglit  and  privilege  of  every  citizen  to  hold  office  and  servo  the  public." 

Second.  It  is  said  that  the  civil  service  act  **  deprives  a  dnly  elected  and  qualified 
officer  of  the  right  to  select  his  subordinates  and  provide  the  requisite  agencies  for 
performing  his  official  duties,  thus  abridging  the  rights,  privileges,  and  immunities 
belonging  and  guaranteed  by  said  constitutions  respectively  to  every  citizen  thereof." 

Wherever  civil-service  acts  are  in  force  they  provide  for  applications  to  be  made 
by  those  seeking  employment  in  the  public  service,  and  no  question  has  ever  been 
made  that  such  acts  violate  any  constitutional  provision  by  reason  of  this  feature. 
(Opinion  of  Justices,  145  Mass.,  587;  Freeman  r.  Union  and  Advertiser  Co.,  83  Hun, 
385;  Brown  r.  Russell,  166  Mass.,  14;  6  Am.  and  Eng.  Ency.  of  Law,  2d  od.,  p.  90-92, 
and  cases  in  notes;  19  id.,  p.  414,  and  cases  referred  to  in  notes;  Throop  on  Public 
Officers,  sec.  95,  and  cases  referred  to  in  notes.) 

The  only  \vay  by  which  a  citizen  can  manifest  his  desire  to  hold  a  public  position 
which  is  subordinate  iu  character  is  by  making  application  therefor.  It  is  true 
that  men  are  sometimes  called  to  public  positions  by  the  unsought  suffrages  of  their 
fellow-citizens  or  by  the  unsolicited  selection  of  an  appointing  officer.  All  elective 
positions  in  municipal  governments  under  the  present  act,  whether  derived  by  elec- 
tion of  the  people  or  by  election  of  the  city  council,  are  exempt  from  the  provisions 
of  the  civil-service  act.  If  a  citizen  is  called  upon  to  serve  the  public  iu  a  subordi- 
nate position  by  any  ap))ointing  officer,  he  undergoes  no  hardship  by  submitting  to 
an  examination  which  shall  determine  whether  he  is  qualified  for  such  position  or 
not.  It  is  a  mistake  to  suppose  that  every  citizen  has  the  right  to  hold  office;  it  is 
only  every  citizen  having  the  proper  qualifications  for  the  office  who  has  the  right 
to  hold  such  office.  The  mode  of  determining  whether  such  qualifications  exist,  as 
established  by  the  civil-service  act,  applies  to  all  citizens  alike,  and  therefore  the 
rights  and  privileges  of  none  in  that  regard  are  abridged. 

The  right  of  an  elected  and  qualified  officer  to  select  his  own  subordinates  is  not  a 
vested  or  private  personal  right.  In  Butler  r.  Pennsylvania  (10  How.,  402),  where 
the  State  of  Pennsylvania  in  1836  ])assed  a  law  declaring  that  canal  commissioners 
should  be  appointed  annually  by  the  government,  and  that  their  term  of  office 
should  commence  on  the  1st  of  April  every  year,  the  pay  being  $4  per  diem,  and 
afterwards,  in  April,  1863,  certain  persons  being  then  in  office  as  commissioners,  the 
legislature  passed  another  law  providing,  among  other  things,  thai  the  per  diem 
should  be  only  $3,  the  reduction  to  take  efi'ect  upon  the  passage  of  the  law,  and  that 
in  the  following  October  commissioners  should  bo  elected  by  the  people,  and  where 
the  commissioners  claimed  the  full  amounts  during  the  entire  year,  upon  the  ground 
that  the  State  h.id  no  right  to  pass  a  law  impairing  the  obligation  of  a  contract,  the 
Supreme  Court  of  the  United  States  held  that  there  was  no  contract  between  the 
State  and  the  couimissionei's  within  the  meaning  of  the  Constitntion  of  the  United 
States,  and  said :  "The  appointment  to  and  the  tenure  of  an  offico  created  for  the  pub- 
lic use,  and  the  regulation  of  the  salary  affixed  to  snch  an  office,  do  not  fall  within 
the  weaning  of  the  se<;tion  of  the  Constitution  relied  on  by  the  plaintifTa  in  error; 
da  not  come  within  the  import  of  the  term  *  conlra*:!,'  or,  in  other  words,  the  vested 
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private  personal  rights  thereby  iutcnded  to  bo  protected.  They  are  fiiiK'tioiis 
apjiropriate  to  that  class  of  po\yer8  and  obligations  by  which  governments  are 
enabled  and  are  calle<l  npon  to  foster  and  ]>romote  the  general  good." 

In  Newton  r.  Board  of  Cominissioner.s  (100  U.S.,  548)  the  Supreme  Court  of  the 
United  States  said :  ''The  legislative  X)0\verof  a  State,  except  so  far  as  restrained 
by  its  own  constitution,  is  at  all  times  absoluto  with  respect  to  all  offices  within  its 
reach.  It  may  at  pleasure  create  or  abolish  them,  or  modify  their  duties.  It  may 
also  shorten  or  lengthen  the  term  of  service,  and  it  may  increase  or  diminish  the 
salary  or  change  the  mode  of  compensation.  The  police  power  of  the  States,  and 
that  with  respect  to  municipal  corporations,  and  to  many  other  things  that  miglit  be 
named,  are  of  the  same  absolute  character.''  The  Federal  Supreme  Court  has  thus 
recognized  the  power  of  the  State  to  regulate  and  control  municipal  offices,  and  the 
terms  and  conditions  upon  which  they  ra:iy  be  held.  (Dartmoutli  College  r.  Wood- 
ward, 1  Wheat.,  518;  Cooley's  Const.  Lim.,  6th  ed.,  p.  331.) 

The  first  paragrai)h  of  section  2  of  article  4  of  the  Federal  constitution  provides 
that  ''the  citizens  of  each  State  shall  be  entitled  to  all  privileges  and  immunities 
of  citizens  in  the  several  States.''    The  fourteenth  amendment  provides  that  "no 
State  shall  make  or  enforce  any  law  which  shall  abridge  the  privileges  or  immunities 
of  citizens  of  the  irnitetl  States.''    There  is  a  ditlerence  between  the  privileges  and 
immunities  belonging  to  the  citizens  of  the  United  States  as  Huch  and  those  belong- 
ing to  the  citizens  of  each  State  as  such.     The  privileges  and  immunities  of  the  citi- 
zens of  the  several  States  are  those  which  concern  the  personal  private  rights  of  the 
citizen.     The  Supreme  Court  of  the  United  States  has  said  that  "  they  may  all 
*    *     *     be  comprehended  under  the  following  general  heads:  Protection  by  the 
Government,  with  the  right  to  acquire  and  possess  property  of  every  kind,  and  to 
pursue  and  obtain  happiness  and  safety,  subject  nevertheless  to  snch  restraint  as  the 
Government  may  prescribe  for  the  general  good  of  the  whole."     (Slanghterliouse 
Cases,  16  Wall.,  36.)    The  x>i^ivil®gcs  and  immunities  of  the  citizens  of  the  several 
States  '*  do  not  include  within  their  meaning  the  right  to  hold  office.*'     **  They  mean 
that  all  citizens  of  the  United  States  shall  have  the  right  to  acquire  property  and 
hold  it,  and  that  this  property  shall  bo  protected  and  secured  by  the  laws  of  the 
State  in  the  same  manner  as  the  property  of  the  citizens  of  the  State  is  protected; 
that  this  property  shall  not  be  subject  to  any  burdens  or  taxes  not  imposed  on  the 
property  of  citizens  of  the  State."     (3  Am.  &  Kng.  Ency.  of  Law,  p.  253;  Wiley  v. 
Pa!mer,  14  Ala.,  627;  Campbell  i\  Morris,  3  H.  «&  McH.,  551.)     If,  therefore,  the 
rij^hts  and  immunities,  as  referred  to  in  the  fourteenth  amendment,  are  the  same 
rights  and  immunities  referred  to  in  section  2  of  article  4,  they  have  no  application 
to  the  questions  now  under  consideration,  as  they  do  not  include  the  right  to  hold 
office. 

It  has,  however,  been  held  that  "the  privileges  and  immunities  of  citi/ons  of  the 
United  States"  are  those  which  arise  out  of  the  nature  and  essential  chiiractcr  of 
the  national  government,  tho  provisions  of  its  constitutions  or  its  laws  and  treaties 
made  in  pursuance  thereof;  and  thiit  it  is  these  rights  which  are  placed  under  the 
protection  of  Congress  by  this  clause  of  the  fourteenth  amendment.  (Slaughter 
House  cases,  16  Wall.,  36.)  The  doctrine  has  been  otherwise  expressed  thus :  "  What- 
ever one  may  claim  as  of  right  under  the  C<mstitutioii  and  laws  of  the  ITnited  States 
by  virtne  of  his  citizenship,  is  a  privilege  of  a  citizen  of  the  United  States.  What- 
ever the  Constitution  and  laws  of  the  United  States  entitle  him  lo  exemption  from, 
he  may  claim  an  immunity  in  respect  to.  *  *  •  And  such  a  right  or  privilege  is 
abridged  whenever  the  State  law  interferes  with  any  legitimate  operation  of  the 
Federal  authority  which  concerns  his  interest,  whether  it  be  an  authority  actively 
exerted,  or  resting  only  in  tho  express  or  imidied  command  or  assurance  of  the  Fed- 
eral Constitution  or  laws."  (Cooley's  Const.  Lim.,  6th  ed.,  p.  489,  note  3 ;  United  States 
t.  Reese,  92  U.  S.,  214 ;  United  States  r.  Cruikshank,  id.,  542 ;  Hall  r.  DeCuir,  95  id.,  485; 
Kirklandr.  Hotchkiss,  lOOid.,  491;  Ex  parte  Virginia,  id.,  339;  Meri  whether  r.  Garrett, 
102  id.,  472;  Minor  i'.  Happersetfc,  21  Wall,  162.)    Under  t\iO  delinVtvon  oi  ^x\n\\«%5a 
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aud  immunitioH,  as  applied  to  citizens  of  the  United  States,  the  fonrieentb  amend- 
ment can  have  no  application  to  the  questions  here  involved.  The  rights  of  the 
subordinate  employees  in  a  municipal  government  as  to  the  holding  of  office,  and 
the  rights  of  municipal  officers  as  to  the  power  of  appointing  their  subordinates  or 
employees,  do  not  come  within  the  meaning  of  ''privileges  and  immunities  of  citi- 
zens of  tbo  United  States/'  »»  those  words  are  used  in  the  fourteenth  amendment  of 
the  Federal  Constitution. 

It  is  furtberuiore  claimed  that  the  civil-service  act  denies  to  the  citizens  the  free- 
dom  of  political  action,  and  makes  it  highly  penal  for  them  to  take  part  in  politics. 
This  contention  has  reference  to  sections  21  and  28,  inclusive,  of  the  civil-service 
act.  The  design  of  these  sections  is  to  jirevent  the  solicitation  of  political  contri- 
butions, aud  the  levying  of  political  assessments,  and  the  abnse  of  official  intlnence, 
and  tbe  purchase  of  positions  in  the  public  service.  The  constitutionality  of  these 
sections  is  not  directly  involved  in  this  litigation.  It  is  not  contended  that  the 
present  respondent,  the  city  clerk,  has  been  guilty  of  any  violation  of  the  sectiuus 
last  referred  to.  It  will  be  time  enough  to  consider  their  validity  when  a  case 
arises  under  either  of  them  which  calls  properly  for  their  consideration.  If  either 
one  or  more  of  them  should  be  held  to  be  invalid,  they  are  not  so  intimately  con- 
nected with  the  rest  of  the  civil-service  act  as  to  make  the  whole  void.  Either  one 
of  tbe  sectious  could  be  eliminated  from  the  act  without  destroying  the  symmetry 
or  the  validity  of  the  balance  of  the  act.  In  Ex  parte  Cnrtis  (106  U.  S.,  371),  the  sixth 
section  of  an  act  of  Congress  of  August  15,1876,  prohibiting,  under  penalties  therem 
mentioned,  certain  officers  of  the  United  States  from  requesting,  giving  to,  or 
receiving  from  any  other  officer,  money  or  property,  or  other  thing  of  value,  fur 
political  purposes,  was  held  not  to  be  unconstitutional,  and  in  that  case  Mr.  Chief 
Justice  Waite  said:  ''The  evident  purpose  of  Congress  in  all  this  class  of  enact- 
ments has  been  to  jiromote  efficiency  and  integrity  in  the  discharge  of  offieial 
duties  and  to  maintain  proper  discipline  in  the  public  service.  Clearly  such  a  pur- 
pose is  within  the  just  scope  of  legislative  power.*' 

Our  conclusion  is  that  the  civil-service  act  is  not  in  violation  of  the  fourt-ecuth 
ameudment  of  the  Federal  Constitution. 

Fourth.  It  is  claimed  that  the  classification  made  by  the  civil  service  commis- 
sioners does  not  cover  the  clerkships  and  subordinate  positions  in  the  offices  of  the 
city  clerk  and  city  collector,  and  is  not  such  a  classific-ation  as  is  required  by  the 
civil-service  act.  We  do  not  regard  this  contention  as  having  any  force.  The 
clasKiti cation  quotes  section  11  of  the  civil-service  act,  and  provides  that  the  offices 
and  places  excepted  in  section  11  shall  constitute  the  UDclassitied  service.  It  then 
provides  that  *^  all  other  offices  and  places  of  employment  in  said  city,  nnder  the 
provisions  of  said  act,  whether  permanent,  temporary,  or  substitute,  shall  consti- 
tute the  classified  service.*'  The  classified  service  is  divided  into  classes,  based 
mainly  upon  the  nature  of  the  employment,  the  positions  in  one  class  being  chiefiy 
those  of  a  permanent  character,  while  tbe  positions  in  the  other  class  are  more  in 
the  nature  of  temporary  employments.  The  classes  are  designated  as  the  official 
service  and  tbe  lal>or  service.  The  official  service  is  divided  into  divisions,  based 
npon  the  character  of  the  service  to  be  performed;  and  each  division  is  divided  into 
grades,  based  upon  the  amount  of  compensation.  Among  the  divisions  of  tbe  official 
service  is  Division  C,  designated  as  ^^  clerical  service,*'  including  all  positions  of 
clerks  and  other  persons  of  whatever  designation,  rendering  service  as  copyists, 
recorders,  bookkeepers,  stenographers,  pagi*s,  messengers,  or  any  clerical,  recording, 
or  similar  service,  whether  paid  by  time  for  work  done,  or  by  the  piece,  or  in  any 
other  way.  Among  the  divisions  of  the  official  service  also  is  Division  L,  designated 
'*  miscellaneous  service,"  including  all  the  offices  and  places  of  employment  coming 
onder  tlie  provisions  of  said  act,  whatever  the  cliaracter  and  designation  of  the  same 
may  be,  which  arc  not  included  in  any  of  the  foregoing  divisions  of  tbe  official  serv- 
Ice,  nor  in  the  labor  service,  nor  in  the  nnclassifiecl  service. 
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By  this  method  the  position  of  every  person  in  the  classifu'tl  HtTvice  of  the  city 
can  he  readily  aud  exactly  pointed  out.  The  classilicatiou  is  of  the  positions  and 
phices  of  employment,  aud  not  of  the  persons.  A  tahle  has  been  prepared  by  the 
commiMionen  showing  the  class,  division,  and  gradcof  every  position  in  the  service. 
The  city  clerk  and  city  collector  have  themselves  recognized  the  fact  that  the  posi- 
tions in  their  offices  are  embraced  within  the  classified  service  as  made  hy  the  civil 
servire  commissioners.  In  April  and  May,  1897,  they  made  requisition  ()n  the  civil 
service  commissioners  for  persons  to  fill  positions  in  their  oflices.  They  addressed 
communications  to  the  civil  service  commission,  asking  it  to  certify  to  them,  in 
accordance  with  civil-service  rules,  the  names  of  persons  eligihlo  for  appointment 
to  certain  positions.  The  commissioners  replied  that  they  had  no  eligible  list  of 
examined  men  ready  to  certify  from,  and  gave  permission  under  section  10  of  the 
civil-service  act  to  said  city  clerk  and  city  collect»>r  to  make  temporary  appoint- 
ments, and  notified  them  in  sucli  permissions  that  such  appointments  should  be  in 
force  not  to  exceed  sixty  days,  and  only  until  regular  appointments  could  be  made 
of  examined  men,  as  provided  in  said  section  10  of  said  act.  Thereupon  these  ofticers 
appointed  men  to  fill  these  places,  and  so  reported  to  the  commissioners ;  but  without 
making  any  further  requisitions  or  reports,  or  receiving  any  further  permission,  they 
Lave  kept  those  men  in  their  places  ever  since. 

It  sufiiciently  appears,  that  the  rules  and  classification  of  the  civil  service  com- 
misiion  were  duly  made  and  adopted  aud  enfoned.  Wi>  do  not  deem  it  necessary  to 
enter  into  a  discussion  of  the  evidence  upon  this  question. 

FiAh.  It  is  claimed  that  the  peo[>le  are  estopped  from  maintaining  this  proceed- 
ing by  reason  of  the  snbmission  made  to  a  judge  of  the  circuit  court  and  a  judge  of 
the  superior  court,  as  hereinafter  referred  to.  It  seems  that  a  controveray  arose 
between  the  city  comptroller  and  the  city  clerk  and  certain  clerks  and  subordinates 
in  the  city  clerk's  office  as  to  whether  the  comj>troller  should  audit  certain  monthly 
pay  rolls  of  the  city  clerk's  office,  and  approve  the  same,  and  draw  warrants  upon 
the  city  treasurer  therefor.  These  employees  in  the  city  clerk's  office  desired  to 
have  their  salaries  for  the  months  of  January  and  February,  18i)8,  paid,  although 
the  persons  demanding  such  payments  had  not  been  appointed  to  their  positions  in 
accordance  with  the  civil-service  law.  The  judges,  to  whom  this  submission  was 
made,  decided  that  it  was  the  duty  of  the  comptroller  to  audit  aud  approve  said 
payrolls  without  any  certifications  by  the  civil  service  commission,  if  found  to  be 
otherwise  correct,  and  to  draw  warrants  therefor;  and,  thereupon,  an  order  was 
Blade  that  the  comptroller  should  immediately  execute  the  proper  vouchers  for  the 
payment  of  the  January  and  February  salaries  of  the  employees  mentioned  in  said 
proceedings. 

If  anybody  was  bound  by  the  decision  so  made,  only  the  parties  to  the  submission 
proceeding  above  referred  to  were  1»ound  thereby.  No  evidence  has  been  intro<luced, 
showing  that  the  city  council  of  the  city  of  Chicago  gave  the  comptroller  of  the 
city  any  authority  to  enter  into  and  make  any  submission  of  the  foregoing  matters 
in  the  manner,  in  which  such  submission  was  made.  The  parties  to  the  proceeding 
in  question  were  the  comptroller  on  one  side,  and  the  city  clerk  and  certain  of  his 
employees  on  the  other.  The  parties  to  the  present  mandamus  proceeding  are  the 
people,  acting  upon  the  relation  of  the  attorney -general,  on  the  one  side,  and  the 
city  clerk  on  the  other.  The  people  can  not  be  deprived  of  their  right  to  compel  a 
public  officer  to  obey  the  law,  by  any  such  agreed  submission  between  other  parties, 
M  is  here  set  np.  The  fact  of  such  submission  is,  in  no  sense,  a  defense  to  this 
proceeding. 

Let  the  writ  of  mandamus  be  i8sue<l  in  accordance  with  tin;  prayer  of  the  petition. 

Writ  awarded. 
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(4)  DECISIONS  OF  THE  UNITED  STATES  COURT  OF  CLAIMS. 
Morris  Kkim  r.  Tiik  Uxited  States  (33  Ct.  CL  R.,  174). 

On  July  31, 1894,  Morris  Keini,  a  clerk  iu  tlio  Bureau  of  I^ensions  receiving  a  salary 
of  $1,000  per  annum,  yraa  formally  discharged  as  the  result  of  an  act  of  Congress 
passed  July  31, 1804  (the  Dockery  act),  providing  for  a  reduction  in  the  official  force 
under  the  Commissioner  of  Pensions. 

Mr.  Keini  was  an  honorably  discharged  veteran  of  the  war  of  the  rebellion,  hav- 
ing served  nearly  four  years  in  the  Union  Army,  during  which  period  ho  contracted 
a  disability,  lie  had  entered  the  departmeutal  service  through  a  civil-service 
examination. 

Section  3  of  the  act  of  August  15,  1876  (Supp.  Rev.  Stat.,  vol.  1,  p.  120),  provides: 

That  whenever,  iu  the  judgment  of  the  head  of  any  department,  the  duties  as- 
signed to  a  clerk  of  one  class  can  bo  as  well  performed  by  a  clerk  of  a  lower  class, 
or  by  a  female  clerk,  it  shall  be  lawful  for  him  to  diminish  the  number  of  clerks  of 
the  higher  grade  and  increase  the  number  of  clerks  of  the  lower  grade  within  the 
limit  of  the  total  appropriation  for  such  clerical  service: 

Providedf  That  in  making  any  reduction  of  force  in  any  of  the  Executive  Depart- 
ments, the  head  of  such  (department  shall  retain  those  persons  who  may  be  equally 
qualified  who  have  been  honorably  discharged  from  the  military  or  naval  service  of 
the  United  States,  and  the  widows  and  orphans  of  deceased  soldiers  and  sailors. 

Mr.  Keim  brought  suit  iu  the  Court  of  Claims  for  salary  alleged  to  be  dao  him, 
claiming  that  his  removal  was  in  violation  of  the  law  quoted  above,  and  that  he 
had  not  since  been  ^'permitted  to  discharge  the  duties  of  said  clerkship,  although 
he  has  at  all  times  '^  since  July  31,  1894,  ''stood  ready  and  willing  to  discharge  the 
duties  thereof.''  In  the  brief  filed  by  Mr.  Keim  in  support  of  his  claim  he  alleged 
that  his  record  as  a  clerk  in  different  Government  departments  was  high,  and  that 
it  was  high  in  the  Bureau  of  Pensions  until  he  was  transferred  to  a  new  and  unfa- 
miliar class  of  work,  difficult  in  character,  and  requiring  months  to  master;  and  that 
he  was  employed  for  but  a  short  period  upon  this  unfamiliar  work  before  he  was 
removed  upon  the  ground  of  inefficiency,  such  charge  of  inefficiency  being  based 
upon  his  record.  Mr.  Keim  further  alleged  that  the  efficiency  ratings  given  through- 
out the  Bureau  of  Pensions  were  grossly  inequitable,  and  furnished  no  index  to  an 
employee's  relative  efficiency. 

A  great  deal  of  evidence  was  adduced  by  Mr.  Keim  to  support  all  of  his  allega- 
tions. The  assistant  chief  of  the  division  in  which  he  served  at  the  time  of  his 
discharge  testided  as  follows: 

I  have  been  in  the  Pension  Office  since  1882.  There  are  clerks  who  can  cam 
$1,200  and  $1,400  on  certain  work  who  could  not  earn  $900  on  another  kind  of  work. 
I  think  if  Mr.  Keim  had  not  been  transferred  to  the  eastern  division  and  placed  on 
a  different  class  of  work — ''new  disability  "  work — he  would  be  in  the  Pension  Office 
to-day,  us  he  was  not  familiar  with  that  class  of  work  and  coold  not  make  a  good 
record  on  it.     That  is  60  with  any  man,  no  matter  who  he  is,  on  that  kind  of  work. 

Upon  Its  finding  of  facts  the  court  dismissed  the  petition  of  Mr.  Keim. 

The  opinion  of  the  court,  delivered  by  Davis,  J.,  is  in  part  as  follows: 

The  substantial  point  in  the  case  concerns  the  power  of  the  conrt  to  examine 
into  the  course  of  au  officer  of  a  principal  Executive  Department  of  the  United 
States  in  advancing  or  degrading  or  dismissing  a  subordinate  who  has  entered  the 
executive  service  through  the  recommendation  of  the  Civil  Service  Commission  and 
who  is  also  an  honorably  discharged  soldier. 

Defendants  assert  that  the  plaintiff  was  not  sufficiently  competent.  This  is 
denied,  and  an  etlort  is  made  to  show  that  he  was  competent,  and  he  was  dismissed 
for  other  reasons  than  lack  of  .sufficient  ability,  and  that  (in  any  event)  he  was  not 
given  the  preference  to  which  on  (otherwise)  even  terms  the  former  soldier  is 
entitled. 

The  statutes  provide: 

"Persons  honorably  discharged  from  the  military  or  naval  service  by  reason  of 
disability  resulting  from  wounds  or  sickness  incurred  in  the  line  of  duty  shall  bo 

E referred  for  appoiutments  to  civil  offices,  provided  they  are  foand  to  poesess  the 
usiness  capacity  necessary  for  the  proper  discharge  of  the  duties  of  aach  offices. 
CSec.  1754,  R.S.) 
'yriiat  whenever  in  the  judgment  of  l\ie  Aiead  of  any  department  the  duties 
Msaiffned  to  any  cierk  of  one  claas  can  be  aa  vreW  i^«:^tlotm<^'&'S  %  ^«clL<if  a  lower 
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class,  or  by  a  female  clerk,  it  tihall  be  lawfal  for  liini  to  diminiHli  the  iinmber  of  the 
clerks  of  the  higher  grade  and  increase  the  nnmber  of  the  clerks  of  the  lower  grade 
within  tlie  limit  of  the  total  appropriation  for  such  clerical  service:  Provided^  That 
in  making  any  reilnction  of  force  in  any  of  the  Executive  Departments,  the  hea<l  of 
such  Department  nhall  retain  those  iiersons  who  may  be  equally  qualitied  who  have 
been  honorably  discharged  from  the  military  or  naval  service  of  tlie  United  »States, 
and  the  widows  and  orphans  of  deceased  soldiers  and  sailors.''  (Sec.  3,  Supp.  to  U. 
8.,  vol.  1,  p.  120;  act  15th  August,  1876, 19  Stat.  L.,  16l»,  sec.  3.) 

The  plaiutin,  relyiug  upon  the  act  of  August  15,  1876,  above  quoted,  contends 
that  the  pro^'iso  is  mandatory  and  the  acts  done  umler  it  may  be  the  subject  of  judi- 
cial det4'rmination.  The  first  line  of  the  section  expressly  states  that  the  compara- 
tive performance  of  certain  clerks  shall  be  determined  by  'Hhe  judgment  of  the  head 
of  any  department.^'  In  the  proviso  a  comparison  is  also  directed  between  persons 
who  may  bo  equally  qualified  to  perform  the  duties  which  maybe  assigned  to  them; 
that  is,  between  clerks  who  have  been  in  the  military  or  naval  service  and  those  who 
havenotbeen  in  cither  service.  To  entitle  the  former  to  retention  inservico  they  must 
be  equally  qualified.  The  statute  does  not  say  whether  this  ohall  be  determined  by  the 
records  of  an  Executive  department  or  by  the  courts.  By  whom  shall  it  be  deter- 
mine<lf  The  enacting  clause  of  the  section  (act  of  1876)  answers  the  inquiry  by 
saying  that  it  shall  be  determined  by  the  '^judgment"  of  the  head  of  the  department. 
It  is  not  correct  to  say  that  one  rule  is  prescribed  by  the  enacting  clause  and  a 
different  mle  by  the  proviso.  The  judgment  of  the  head  of  the  department  is  as 
applicable  in  the  one  class  of  coses  as  in  the  other;  and  the  qualifications  of  the 
clerk  to  be  appointed  in  the  one  class  or  of  the  clerk  to  be  retained  in  the  othi^r  arc 
necessarily  matters  committed  to  the  judgment  of  the  head  of  the  department 
within  the  intent  and  meaning  of  the  statute. 

The  first  question  we  have  to  consider  is  as  to  our  power.  May  a  court  enter  an 
Executive  department,  examine  the  acts  of  the  ])rineipal  othcer,  inquire  into  his 
exercise  of  discretion,  put  him,  in  efiect,  ujion  the  witness  stand,  and  investigate 
the  reasons  which  infiucnced  the  exercise  of  this  discretion? 

The  plaintiff  seeks  to  show  that  other  clerks  were  less  efHcient  than  he,  and  that 
these  clerks  were  retained,  while  he  was  discharged.  hxiX  who  is  to  decide  as  to  this 
efficiency,  the  superior  administrative  officer,  resjionsible  for  the  ettieient  conduct  of 
his  office,  and  dejiendent  u]»on  this  for  his  reputation  and  tenure;  the  ofiicer  pre- 
HOinably  compet-ent  and  ujiright  and  always  subject  to  still  superior  executive  con- 
trol and  legislative  supervision;  is  he  to  decide  this  or  are  the  courts f 

The  civil-service  laws  provide  for  entrance  into  Government  employ;  they  direct 
that  (other  things  being  equal)  the  soldier  shall  have  preference,  but  someone  in 
authority  must  in  each  instance  decide  whether  the  former  soldier  has  ]ilaced  him- 
self in  such  a  position  of  equality  with  his  colleagues  as  to  be  entitled  to  the 
statutory  advantage. 

In  our  opinion  there  is  but  one  question  presented  in  this  record,  to  wit:  Is  a 
court  to  decide  whether  a  clerk  has  so  performed  his  work  as  to  bring  himself  within 
the  protected  class,  or  have  that  clerk's  OKecutive  superiors  the  power  and  the  duty 
to  make  that  decision,  and  to  make  it  finally? 

The  plaintifi*  had  a  right  'to  be  iireferred  for  appointment*  if  found  to  possess 
the  necessary  business  capacity.  It  might  be  urged  that  as  he  was  in  fact  appointed 
power  under  this  statute  was  exhausted.  Wo  need  not  discuss  that  point ;  the  case 
IS  too  important  to  pause  at  a  slight  issue.  The  purport  and  intent  of  the  law  is 
evident  and  admitted  that  the  soldier,  under  eciual  conditions,  shall  Ite  favored.  Hut 
who  is  to  decide  as  to  this  equality  ?  Who  is  to  say  whether  any  one  individual  is 
C'lually  efiicient  with  his  rivalf  Is  this  i^ower  lodged  in  the  superior  executive  ofii- 
cer, orare  the  courts  to  investigate  the  record  not  only  of  eh'rks  discharged  or  clerks 
reduced  in  pay,  but  also  to  compare  their  records  with  those  of  their  colleagues  or 
rival,  and  then  to  decide  judicially  that  the  superior  executive  ofiicer  has  erred  and 
has  discliarge<l  or  promoted  the  wrong  man  ? 

As  a  broad  principle,  the  power  to  appoint  implies  the  power  to  remove  (People 
ex  rel.  McUullough  r.  Oram,  36  N.  Y.  Sup.  C't.,  1117).  The  Supreme  Court  of  the 
United  States  (Ex  parte  Hennen,  13  Peters,  230;  Parsons  r.  U.  S.,  C.  Cls.,  222,  and 
167  U.  S.,  324)  has  held: 

"There  can  be  no  doubt  that  these  clerks  hold  their  office  at  the  will  and  discre- 
tion of  the  head  of  the  Department.  It  would  be  a  most  extraordinary  construction 
of  the  law  that  all  these  offices  were  to  bo  held  during  life,  which  must  inevitably 
follow,  unless  the  incumbent  was  removable  at  the  discretion  of  the  head  of  the 
Department." 

"The  power  to  appoint  has  been  limited  by  the  civil-service  laws;  the  power  to 
temove,  nowever,  remains  unimpaired  in  the  Executive  except  for  this,  that  (other 
things  being  eqnal)  the  removing  power  must  retain  the  man  who  has  served  during 
the  war  as  a  soldier;  so  again  we  reach  the  point  of  this  case,  which  (although  much 
ehie  has  been  i>aid)  simply  is:  Who  is  to  decide? 

If  the  conrts  can  examine  these  questions,  if  every  discViaigeiV  e\«tV  cvcu  \>^  ^"Ql 
apjMtii  to  tbojadioiary poaaibly  override  his  chief  and  "be  rcm&tat«^CL  \ii  tJ^M  oK5ci<s.vi  iot 
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"which  his  chief  deems  him  incompetent,  the  discipline  of  the  Department.^  is  seri- 
ously impaired.  lu  Chisholm's  Case  (27  C.  C.  R.,  p.  98)  this  coart  held  "npoii  snch 
qfie^tioiis  as  those  the  executive  officers  can  nlcnie  decide ;  they  are  questions  of  discre- 
tion wliich  in  their  nature  belong  to  those  having  the  responsibility.''  Tbeofficers  of 
the  Government  are  carefully  selected ;  the  heads  of  the  principal  Exeontive  Depart- 
ment.s  and  of  the  important  bureaus  are  trained  men,  of  broad  experience  and  nationnl 
ropntation ;  to  spare  theui  certain  pressure  and  responsibility  and  in  an  cfTort  to 
inii)rovo  the  subordinate  civil  service,  the  statutes  now  under  consideration  were 
passed ;  but  these  statutes  relate  only  to  selection  for  appointment,  and  do  not  touch 
upon  the  ]>ower  of  removal,  except  that  (other  things  being  eq^ual)  the  soldier  shall 
Ik»  retaiued. 

Tilt*  superior  executive  oflRcer  decides  as  to  the  removal.  The  law  controlling 
him  is  the  unwritten  law  of  fairness,  jnstice,  kindness,  and  honesty,  and  also  the 
written  law  that  (other  things  being  equal)  the  soldier  shall  be  preferred.  The 
BU]M'rvi8ion  of  this  purely  executive  ]>ower  is  not  intrusted  to  the  judicial  branch  of 
the  Govirnmcnt  of  the  I'nited  States. 

The  full  membership  of  the  court  was  not  present  at  the  time  judgment  was  ren- 
dercd,  and  the  judges  present  were  not  unanimons  for  dismissal  of  the  ]>etitiou.  One 
of  tlw^m  concurred  in  the  judgment  i)ro  forma,  in  order  that  theqoestion  involved 
might  be  decided  by  the  Supreme  Court.  An  a))])eal  from  the  judgment  of  the  Court 
of  Claims  has  been  taken  to  the  Supreme  Court. 

(5)  OPINIONS  OF  ATTORNEYS-GENERAL  AND  SOLICITORS- 
GENERAL. 

1 .  Civil-service  rules  possessing  the  force  of  law.— The  civil-service  law,  Jan- 
nary  16,  1883,  chapter  27,  provides  substantially  that  the  mlea  promnlgated  by  the 
President  for  carrying  it  into  effect  shall  have  the  force  of  law.  (Opinion  of  August 
29,  1893.) 

2.  Authority  of  acts  of  the  President. — Where  an  act  of  Congress,  establi^ing 
a  general  system,  confers  on  the  President  the  authority  to  do  a  specific  act  f<v  the 
purpose  of  perfecting  the  means  by  which  the  system  shall  be  carried  into  effect,  the 
act  of  the  President,  when  performed  according  to  the  terms  of  the  statnte,  has  all 
the  validity  and  authority  of  the  statute  itself.  (Opinion  of  Marcli  19,  1862,  10 
Op.,  469.) 

3.  Accounting  officers,  to  what  extent  responsible  to  the  President.— The 
Pn^ident  has  no  authority  to  ]>erform  personally  the  duties  appropriate  to  the  office 
of  an  Auditor  or  Comptroller  of  the  Treasury,  but  it  is  his  duty,  and  be  has  aathor- 
ity ,  to  see  that  each  performs  the  duties  reqnire<l  of  him  by  law.  (Opinion  of  October 
8,  18(>4,  11  Op.,  109.) 

A,  Authority  of  the  President  as  the  Chief  Executive.—In  the  exercise  of  bin 
general  administrative  superintendence  the  President  may  interfere  to  restrain  an 
officer  from  assuming  an  authority  that  does  not  belong  to  him,  as  well  as  to  compel 
the  officer  to  perform  a  duty  that  does  belong  to  him.  (Opinion  of  May  15,  1876, 
15  Op.,  94.) 

5.  Rules  of  former  Executives  binding  until  repealed. — It  is  a  rule  wliich 
each  Administration  has  prcMcribed  to  itself  to  consider  the  acts  of  its  predecess4»r8 
conclusive,  so  far  ns  the  Executive  is  concerned.  If  a  decision  in  a  case  made  eight 
years  ago  under  a  former  Executive  is  opeu  for  review  and  revisal,  the  same  prin- 
ciple will  open  decisions  made  during  tlie  Presidency  of  Washington,  and  keep  the 
acts  of  tlie  Executive  perpetually  unsettled  and  afloat.  (Opinion  of  Ootober  1, 1825, 
2  Op.,  8.) 

6.  Acts  of  prior  administrations  final.— It  is  a  settled  rule  of  Administrative 
practice  that  the  official  acts  of  a  previous  Administration  are  to  be  considered  by 
its  successor  as  final,  so  far  as  the  Executive  is  concerned.  (Opinion  of  M:irch  20, 
1877,  Vol.  XV,  p.  208.) 

7.  Authority  of  department  regulations  in  effectuatioB  of  legislation.'— The 
authority  of  rulcH  ]>romu]gate<l  by  the  head  of  an  executive  department  (ami  theie- 

'  TJio  ^rDenil  subject  of  Uw  legal  forct«  of  regahktiwDit  is  treated  at  length  in  '*Beioar^  on  tk« 
-Army  lit*gnUtioDii  and  Executive  Regolattoikft  lu  (le&emV  \>^  O.^omiAa  Ltebcr,  Jadgs-A/Avocste- 
Otat^ral  U.  S.  Army  (18QS). 
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forpof  rnle»  promu]gate<l  hy  the  Chief  Kxeeutive)  for  the  effectual  ion  of  legiRlation 
btn  recf^ntly  been  clearly  tie>i  forth  in  an  opinion  of  the  Soliritor-CJencral  concerninj^f 
the  Itrgal  eflRcacy  of  certain  rof^nlations,  concemin^^  the  right  to  pasture  nhvep  on 
public  lands,  promulji^ated  by  the  Secretary  of  the  IntiTior  in  pursuance  of  the  fol- 
lowing law,  passed  June  4, 1897  (28  Stat.,  35) : 

The  Sccpetarj'  of  the  Interior  shall  make  provisions  for  the  protection  against 
de»trncti<»n  by  tire  and  depredations  upon  tht^  public  fort^sts  and  forest  reservations 
which  may  have  l>e«n  set  autide  or  which  may  l-:e  hereafter  net  iiside  under  the  said 
act  of  March  3.  l8Ul.and  which  may  be  continued;  and  he  may  make  such  rules  and 
rofridations  and  e^tjiblish  Huch  service  as  will  insure  the  objects  of  such  reserva- 
tions, namely,  to  regulate  their  occuj>ancy  and  use  and  to  i)re8ervo  the  forests  then-on 
from  dent  met  ion;  and  any  violation  of  the  ])rovision8  of  this  act  or  such  rules  and 
ref;nlatioiis  shall  In)  punished  as  is  provideil  ft>r  in  the  act  «>f  June  4,  1888,  amending 
Kectiou  5388  of  the  Revised  iStjitutes  of  the  United  States. 

Begnlations  for  carrying  the  provisions  of  this  law  into  etVect  were  proninlgated, 
and  the  oxdnion  of  the  Solicitor-General  was  re^iuested  upon  the  c|nestion  whether 
i  criminal  prosecution  wonld  lie  to  punish  a  person  who  violated  such  regulations!. 

The  opinion  of  the  Solicitor-General  is  as  follows : 

1  recognize  the  existence  of  the  salutary  rale  that  Congress  can  not  delegate  its 
legiitlative  ]»ower  go  as  to  authorize  an  administrative  oHlcer,  by  the  adoption  of 
regulations,  to  create  an  ol1eui>e  and  i>rcscribe  its  ]>unishment.  Hut  here  the  statute 
proclaims  the  x>uniHhment  for  an  offense  which,  in  general  terniH,  is  deiincd  by  law, 
the  regulation  dealing  only  with  a  matter  of  detail  and  administration  necessary 
to  carry  into  effect  the  object  of  the  law.  The  ]>rotection  of  the  public  fori^ts  is 
iBtrust4*d  to  the  Secretary  of  the  Interior.  Section  5388  makes  it  an  offense,  punish- 
ftble  hy  tine  and  imprisonment,  for  any  ])ersou  wantonly  to  destroy  any  timber  on  a 
-pablic  reservation.  In  furtherance  of  this  policy,  the  act  of  Juno  4,  1897,  directs 
the  Secretary  to  make  provision  for  the  protection  of  the  forests  and  authorizes  him 
to  regulate  the  une  and  occupancy  of  the  forest  reservations  and  to  ])roserve  the 
iorortta  thereon  from  destruction,  making  for  such  purposes  proper  rules  and  regula- 
tions. Any  violation  of  such  rules  and  regulations  is  by  the  statute  made  an  otl'eose, 
ptmishable  as  provided  in  seetifm  51^8.  Hy  this  law  the  control  of  the  occupancy 
and  use  of  these  reservations  is  handed  over  to  the  Secretary  for  the  purpose  of  pre- 
lerving  the  forests  thereon,  and  any  occupancy  or  use  in  violation  of  the  rules  and 
regulations  adopteil  by  him  is  made  punishable  criminally.  It  seems  to  me  Congress 
lias  a  right  to  do  this.  Suppose  Congress  had  proviiled  that  the  occnjiation  or  use 
of  a  forese  reservation  by  any  person,  without  permission  of  ttie  Secretary,  should 
be  a  misdemeanor.  Wonld  not  this  be  a  valid  exercise  of  ]egislati%'e  power  f  The 
present  statute  does  no  more.  The  regulation  is  reasonable  and  necessary.  It 
restrains  no  one  in  the  enjovment  of  any  natural  or  legal  right.  To  use  the  lau- 
gnage  of  Mr.  Chief  Justice  Fuller  iu  In  re  Kollocjk  ( IGo  U.  S.,  52t>.  533) : 

"The  regulation  was  in  execution  of,  or  supplementary  to,  but  not  in  conflict 
with,  the  law  itself,  and  was  specifically  authorized  thereby  in  efVectuation  of  the 
legwlatiou  which  creates  the  otVense.'^ 

Your  f^uestion,  therefore,  is  answered  in  the  afhrmative. 

rpou  this  general  subject,  see  also  Opinions  of  Attorneys-General  of  March  19, 1862 
(10  Op.,  469) ;  of  Octol>€r  8, 1861  (U  id.,  109),  and  of  May  15, 1876  (15  id.,  94). 

8.  Coostructiaa  to  be  given  acts  of  Congress.— Acts  of  Congress  should  be  so 
eonstrued  as  to  render  their  several  provisions  operative  and  in  accordance  with  the 
intfut  of  the  makers  of  the  law.     (Opinion  of  Dec.  8,  \H2i\  2  Op.,  :X)6.) 

9.  Section  164,  Revised  Statutes,  repealed.— The  act  of  January  16,  1883, 
chapter  27,  to  regulate  and  improve  the  civil  service  of  the  l.'nited  States,  rejwals 
by  implication  section  164,  Revised  Statutes.  (Opinion  of  Aug.  1,  1885,  Vol.  XVIII, 
p.  245.) 

10.  Effect  of  civU-servlce  act  on  paragraph  4415,  Revised  Statutes,  con- 
cerning board  of  examiners  for  inspectors  of  steam  vessels.— Section  44l.\ 
Revised  Statutes,  so  far  as  it  prescribes  the  method  by  which  vacarcies  on  the 
hoard  of  inspectors  of  hulls  of  steam  vessels  shall  be  filled,  was  repealed  by  the 
civil-serTieo  act,  and  the  board  provided  by  said  section  can  not  act  as  a  board  of 
examiners  under  the  civil-service  act  unless  the  nionibers  of  such  board  are  selected 
tnd  appointed  as  such  board  of  examiners  under  section  5,  Kale  IV\  (Opinion  of 
Aug.  10, 1896,  Vol.  XXI,  p.  393.) 
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1 1 .  Power  of  appointment  and  removal  not  to  be  delegated. — Departmental 
clerks,  luessengerB,  and  laborers  are  to  bo  appointed  and  removed  by  the  head  of  the 
Department,  when  not  otherwise  provided  by  statute.  This  power  can  not  be  dele- 
gated, but  must  be  exercised  by  the  Secretary  or  Acting  Secretary.  (Opinion  of 
May  26,  1896,  p.  355,  Vol.  XXI.) ' 

12.  Restriction  of  choice  in  appointment. — The  power  of  appointment  con- 
ferred by  the  Constitution  is  a  substantial  and  not  merely  a  nominal  function,  and 
the  judgment  and  will  of  the  constitutional  depositary  of  that  power  should  alone 
be  exercised  or  have  legal  operation  in  filling  offices  created  by  law.  (Opinion  of 
Aug.  31,  1871;  13  Op.,  516.) 

The  right  of  Congress  to  prescribe  qualifications  for  office  is  limited  by  the  neces- 
sity of  leaving  scope  for  the  judgment  and  will  of  the  person  or  body  in  whom  the 
Constitution  vests  the  i)ower  of  appointment.     (Ibid.) 

Congress  may,  at  its  x>l<^*^sure,  distribute  the  appointment  of  inferior  officers 
between  the  President,  courts  of  law,  aud  heads  of  Departments,  or  confide  the 
same  exclusively  to  one  or  more  of  these  depositaries ;  but  it  can  not  constitutionally 
vest  such  appointment  elsewhere,  directly  or  indirectly.     (Ibid.) 

Accordingly,  an  act  requiring  the  President,  the  courts,  and  heads  of  Departments 
to  appoint  to  office  the  peisous  designated  by  an  examining  board  as  the  fittest 
would  be  at  variance  with  the  Constitution,  inasmuch  as  it  would  virtually  place 
the  power  of  appointment  in  that  board.     (Ibid.) 

But  though  the  result  of  an  examination  before  such  a  board  can  not  be  made 
legally  conclusive  upon  the  appointing  power,  against  its  own  judgment  and  will, 
yet  it  may  bo  resorted  to  in  order  to  inform  the  conscience  of  that  power.     (Ibid.) 

And  notwithstanding  that  the  appointing  power  alone  can  designate  an  individual 
for  an  office,  still,  either  Congress,  by  direct  legislation,  or  the  President,  by  authority 
derived  from  Congress,  can  prescribe  qualifications  and  require  that  the  designation 
shall  be  out  of  a  class  of  persons  ascertained  by  proper  tests  to  have  those  qualifica- 
tions.    (Ibid.)^ 

13.  Can  a  court  require,  on  subpcena,  the  production  of  any  application  or 
examination  papers  or  other  records  of  the  boards  of  civil-service  examin- 
ers?— 1 .  The  general  power  of  appointment  to  office  being  in  the  President,  qualified 
only  by  the  right  of  Congress  to  vest  the  appointment  of  inferior  officers  in  him,  in 
the  courts  of  law,  or  in  the  heads  of  Departments,  the  Civil  Service  Commission  is 
to  bo  regarded  as  au  advisory  board  subordinate  to  the  President,  reporting  to  him, 
and  clothed  with  the  functions  of  aiding  the  President  or  any  head  of  Department 
in  the  exercise  of  the  apx^ointiug  power. 

2.  The  boards  of  civil-service  examiners  are  selected  by  the  Civil  Service  Coin- 
mission,  and,  though  subordinate  to  the  Commission,  may  be  properly  regarded  as 
officials  of  the  respective  Departments  iu  connection  with  which  they  act. 

3.  The  application  and  examination  papers  or  other  records  of  the  civil-service 
examiners  are  therefore  the  official  records  or  papers  of  the  President  or  of  the  head 
of  a  Department. 

4.  Being  records  and  papers  of  the  character  described,  their  production  can  not 
be  compelled  by  the  courts  whenever  the  general  public  interests  must  be  deemed 
paramount  to  the  interests  of  private  suitors. 

5.  When  such  general  public  interest  forbids  the  production  of  an  official  record 
or  paper  in  the  courts,  and  for  the  purposes  of  the  administration  of  justice,  is  i 
<luestion  not  for  the  judge  presiding  at  the  trial  in  aid  of  which  the  record  or  paper 
is  sought,  but  for  the  President  or  head  of  Department  having  the  legal  custody  of 
such  record  or  j)aper. 


'The  A tlorne}-- General  dei*ided  Augtist  31,  1871,  that  both  tlio  theory  of  the  Conttitntion  and  its 

recognized  interpretution  allowed  the  direct  exercise  of  choice  by  the  appointing  power  to  be  limited 

to  a  few  of  the  worthier  applicants,  the  less  worthy  having  been  tirst  ascertained  and  eliminated  by 

a  jnHt  method  authorize<i  by  law  and  fairly  exercised  under  its  sanctions.    The  same  legal  opinion 

bji9  alto  hi'vu  given  in  En^fland,  where  Ibe  same  (vvi^Htion  arose.    (Report  of  the  Civil  Serrice  Com* 

mJsswo,  April  15, 1874;  Ex.  Doc.  No.  221, 43d  Cong.,  \at  w»a.> 
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And  such  questiou  may  be  deterinined  either  as  and  when  arising  in  each  partic- 
tilar  caso,  and  upon  its  own  peculiar  facts  and  merits,  or  in  advance,  by  ^^eneral 
rules  applicable  to  all  records  and  papers,  or  by  Hpecial  rules  applicable  to  special 
classes  of  records  of  papers.    (Opinion  of  Mar.  31, 1893. ) 

14.  Validity  of  appointment  contrary  to  apportionment.— H.  was  examined, 
alleging  an  actual  bona  fide  residence  in  one  State,  and  subsequently  and  before 
appointment  became  a  resident  of  another  State  without  advising  the  Commission 
of  his  change  of  residence.  Had  he  done  so  his  name  would  have  been  transferred 
to  the  register  of  the  new  State.  Had  this  been  done  his  name  wonld  not  have  been 
certified  when  it  was  and  he  would  not  have  been  appointed,  but  a  resident  of  the 
State  from  which  he  was  examined  would  have  been.  As  a  conseciuence  of  his 
failure  to  give  timely  notice  of  liis  removal,  the  oue  State  was  charged  with  an 
appointment  which  it  did  not  receive,  and  failed  to  receive  an  appointment  it  was 
entitled  to;  and  the  other  received  an  appointment  with  which  it  ^vas  not  charged 
and  to  which  it  was  not  then,  nor  has  it  been  since,  entitled  under  the  law  and  rules. 

While  it  is  the  undoubted  duty  of  the  executive  branch  to  give  effect  to  the 
requirement  of  Congress  for  an  apportionment,  it  is  a  very  diilerent  thing  to  say 
that  an  appointment  made  in  disreg<ird  of  this  rule  of  apportionment,  through  a 
mere  inadvertence,  is  t(»  fail  entirely  and  be  treated  as  a  nullity. 

Congress  did  not  iutend  that  in  such  a  case  as  this,  where  everything  was  done  in 
good  faith,  an  inadvertent  disregard  of  the  rnle  of  apportionment  in  making  an 
appointment  should  annul  that  appointment.  The  statute  is  directory  only  in  the 
above  particular,  consequently  the  appointment  of  H.  was  not  invalid.  (Opinion  of 
Dec.  10, 1891.) 

15.  Method  of  appointment  of  chiefs  of  bureaus  in  the  Department  of 
State. — The  chief  clerk,  chiefs  of  bureaus,  and  translators  in  the  Department  of 
State  are  clerks  within  the  meaning  of  section  169  of  the  Revised  Statutes;  chiefs 
of  bureaus  in  the  State  Department  ''receive  the  same  compensation  and  exercise 
the  functions  of  chiefs  of  divisions,"  and  are  not  chiefs  of  bureaus  within  the  mean- 
ing of  nectiou  178,  Revised  Statutes.  These  officials  are  to  bo  appointed  by  the  Sec- 
retary of  State,  and  they  come  within  the  civil- service  act  and  rules.  (Opinion  of 
June  4,  1896,  Vol.  XXI,  p.  363. ) 

16.  Preference  under  section  1754,  Revised  Statutes.— The  joint  resolution 
of  March  3,  1865  (sec.  1754,  R.  S.)>  considered  iu  connection  with  the  act  of  March 
3, 1871,  chapter  114,  is  construed  to  mean  that  honorably  discharged  soldiers  and 
sailors  are  not  exempt  from  liability  to  examination  for  admission  into  the  civil 
service,  but  that  they  are  entitled  to  a  preference  for  appointment  as  against  other 
persons  of  equal  qualifications  for  the  place.  (Opinion  of  Aug.  13,  1881,  Vol.  XVII, 
p.  104.) 

17.  By  section  1754,  Revised  Statutes,  it  is  made  the  duty  of  those  making 
appointments  to  civil  otlices  to  give  a  preference,  other  things  being  equal,  to  the 
class  of  persons  named  in  that  section;  but  the  matter  of  capacity  and  personal  tit- 
ness  for  the  place  is  for  the  determination  of  the  appointing  power.  (Opiuion  of 
May  24,  1889,  Vol.  XIX,  p.  318.) 

18.  Reinstatement — contract  surgeons. — A  person  who  served  as  a  contract 
surgeon  in  the  late  war  of  the  rebellion,  with  troops  in  the  field  and  in  hospitals, 
and  by  completing  his  contract  was  honorably  discharged  from  the  service,  is  within 
the  proviso  to  Departmental  Rule  X  (now  Rule  IX)  of  the  Civil-Service  Rules  and 
fiegulations,  and  entitled  to  the  beuetits  thereby  conferred.  (Opinion  of  Apr.  8, 
1890,  Vol.  XIX,  p.  533.) 

19.  Review  of  decision  by  Commission  upon  question  arising  under  the 
rules — Indiana  minutemen. — Whether  E.  is  eligi))le  for  reinstatement  by  reason 
of  service  in  regiment  of  Indiana  " minutemen-'  at  the  time  of  the  insnrgent  foray 
known  as  Morgan's  raid.  The  Commission  decided  that  as  the  records  of  the  War 
Department  do  not  show  that  such  an  organization  was  in  the  service  of  the  United 
States,  he  was  not  entitled  to  reinstatement. 

M.Boe.296 i4 
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If  the  Commission  detormiHeil  tho  qaestion  in  accordance  \rith  law,  no  further 
proceedings  in  the  premises  are  anthorized. 

Xo  statute  is  found  which  authorizes  the  Secretary  of  the  Interior  or  the  Attorney- 
Genera],  upon  the  suggestion  of  tho  Secretary,  to  reverse  or  to  reriew  this  action  of 
the  Commission.  The  limitations  of  tho  statutes  and  the  precedents  establisheil  by 
learned  predecessors  preclnde  me  from  now  reviewing  the  decision  made  by  the 
Civil  Service  Commission.     (Opinion  of  Jane  25,  1891.) 

20.  Reinstatement — general-service  clerks. — H.  served  in  the  war  of  the 
rebellion  in  a  New  Yoric  regiment  from  May  12,  1861,  to  May  13,  1863,  when  he  was 
honorably  discharged.  On  the  latter  date  he  enlisted  in  the  *' general  service'*  of 
the  Army  for  clerical  duty  at  headquarters,  and  was  transferred  to  the  Adjutant- 
Generars  Office  April  1,  1864,  in  which  he  served  on  clerical  duty  until  May  13, 1868, 
when  he  was  discharged  through  no  delinquency  or  misconduct  on  his  part.  Appli- 
cation being  now  maile  by  him  for  reinstatement  under  amended  Departmental  Rule 
X  (now  Rule  IX)  of  the  Civil  Service  Rules,  the  Secretary  of  War  requests  that  he 
be  certified  by  the  Civil  Service  Commission  for  reinstatement  as  a  clerk  in  the  War 
I>epartmeut  under  said  rule:  HeJdj  That  H.,  duripg  the  period  of  his  enlistment  in 
the  ^'general  service'*  for  clerical  duty,  as  above,  was  not  in  the  classiBed  depart- 
mental service,  and  that  (he  not  having  been  separated  from  the  latter  service)  his 
ease  does  not  come  within  the  provisions  of  said  Rule  X  (now  Rule  IX),  and  therefore 
that  he  can  not  be  certified  thereunder.     (Opinion  of  May  9,  1890,  Vol.  XIX,  p.  552.) 

21 .  Quartermaster's  volunteers. — Where  one  served  in  the  war  of  the  rebellion 
in  the  military  organization  known  as  ''  Quartermaster^e  Volunteers/'  or  ^^  Quarter- 
master's Brigade,"  and  was  honorably  discharged  from  the  service:  Held,  That  he  is 
entitletl  to  the  benefit  of  the  proviso  in  Dep;irtmental  Rule  X  (now  Rule  IX)  of  the 
Civil  Service  Rules,  as  one  who  "served  in  the  military  service  of  the  United  States 
in  the  late  war  of  the  re1>ellion,  and  was  honorably  discharged  therefrom,"  within 
the  meaning  of  that  rule.     (Opinion  of  Nov.  19, 1889,  Vol.  XIX,  p.  334.) 

22.  Retired  army  officers. — A  retired  officer  of  the  Army  does  not  vacate  his 
commission  by  accepting  a  civil  office,  unless  it  be  an  office  in  the  diplomatic  or  con- 
sular service,  in  which  latter  case  he  is  to  be  regarded  as  having  resigned  his  place 
in  the  Army.  From  tho  general  law  applicable  to  such  case  (contained  iu  section 
1223,  Revised  Statutes),  a  certain  class  of  retired  officers  described  in  the  a<*t  of 
Mar.  3, 18'<5,  chapter  178,  are  excepte<l. 

Ho  is  not  precluded  from  holding  a  civil  office  which  he  may  lawfully  bold  under 
and  by  virtue  of  an  appointment  to  snch  office,  and  is  entitled  to  draw  his  pay  as  a 
retired  officer  and  also  the  salary  provided  for  the  <:ivil  office  during  the  period  of 
his  incumbency  of  the  latter  office.  (Opinion  of  Juno  11, 1867,  Vol.  XV,  p.  306.  S^-e 
sec.  2,  legislative,  executive,  and  judicial  appropriation  act  of  July  31, 1894.) 

23.  Family — eligibility  for  examination. — Whether  there  are  already  two  or 
more  members  of  a  family  in  tho  public  eervice,  etc.,  as  provided  in  section  9  4.*f  the 
civil-service  act  of  January  16,  1883,  chapter  27,  is  not  a  question  to  be  considered 
by  the  Civil  Service  Commission,  but  by  the  appointing  power.  (Opinion  of  June 
12, 1883,  Vol.  XVII,  p.  554. ) 

24.  Family — eligibility  for  appointment. — ^Where  a  father  and  daujcbter  held 
each  an  office  in  the  clascified  service  in  one  of  the  Departments,  and  another 
daughter,  having  passed  the  ref[uired  examination,  was  proposed  for  appointment 
in  another  Department:  Heldy  That  by  force  of  section  9  of  tho  act  of  January  16, 
1883,  chapter  27,  the  last-mentioned  daughter,  so  long  as  the  above  state  of  facts 
exists,  is  ineligible  for  appointment  to  any  office  or  place  in  the  classified  service. 
(Opinion  of  Dec.  9,  1884,  Vol.  XVIII,  p.  83.) 

25.  Contribtitions  for  political  purposes. — ^An  agent  of  the  Government  who 
receives  money  to  pay  secret  agents  is  not  guilty  of  either  receiving  or  being  con- 
cerned iu  receiving  a  contribution  for  a  political  purpose,  within  the  meaning  of  the 
Met  of  jAnuBTj  16,  1883,  chapter  27,  where  he  received  and  kenored  an  order  from 

one  of  Baid  secret  agents  io  pay  money  out  of  the  n«xt  remittanee  be  ahonlfl  reeeive 
'  person  not  in  the  Government  Bervice  aa  a  co\itii\k«L\J^wa  V&.  «2u\.  %t  ^  v<>li^cal 
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eampaign,  it  appearing  that  said  agent  had  nothiug  whatever  to  do  with  soliciting, 
indaclng,  or  caosing  said  secret  agent  to  give  the  order,  nnd  had  no  relation  or 
connection  'with  the  person  to  whom  he  paid  the  money,  and  had  no  i-oiioorn  in  or 
control  over  the  money  after  it  was  so  paid,  althongli  ho  knew  for  what  ]>iirpose 
it  waa  paid. 

Said  act  does  not  forhid  volnutary  contrihutious  for  ])oliti('al  ])urpo9es  hy  iiersons 
in  the  employ  of  the  Government,  but  protects  such  ])er80us  from  solicitation  or 
coercion  with  resjiect  to  such  contributions.  (Opinion  of  Jan.  25,  1896,  p.  2f)8, 
Vol.  XXI.) 

26.  Naval  paymaster's  clerk-transfer. — The  Civil  Service  Commission  is  not 
authorized  to  transfer  a  naval  paymaster's  clerk  assigned  to  sea  duty  to  a  similar 
position  in  the  Kavy  Department,  as  paymasters'  clerks  assigned  to  sea  duty  were 
not  classified  by  the  President's  order  of  May  6,  1896,  while  such  clerks  perfonning 
similar  services  in  offices  on  shore  were  classitied  by  that  order.  (Opinion  of  Feb.  27, 
1897,  p.  503,  Vol.  XXI.) 

27.  Secret  agents  in  Post-Off  ice  Department.— The  contidentiul  agents  for- 
merly employed  in  the  free-delivery  division  of  the  Post-Oftiee  Department,  and 
dtisignatcil  secret  agents,  did  not  become  classified  employees  of  the  departmental 
service  within  Rnie  III  of  the  civiKservico  rules  promulgated  May  6, 18%. 

This  rule  covers  only  those  employees  who  are  to  be  regarded  as  appointed  for 
service  in  the  Departments  at  the  seat  of  Government  (whether  for  the  time  being 
actnally  employed  there  or  detaileil  for  service  elsewhere),  as  distinguished  from 
those  appointed  for  service  in  the  States  or  Territories,  or,  as  in  the  case  of  the 
Railway  Mail  Service,  in  the  country  at  large.  (Opinion  of  Sept.  10,  1896,  p.  407, 
Vol.  XXI.) 

28.  Office — when  employment  does  not  create  one.— An  act  of  Congress 
aathorizing  the  expenditure  of  money  for  the  employment  of  a  competent  mathema- 
tician to  supervise  the  completion  of  certain  tables  of  planets,  providing  no  peruia- 
nency  to  the  term,  no  requirement  that  the  i>erson  employed  shall  eitber  take  an 
official  oath  or  receive  a  commission,  and  no  formalities  in  the  selection  of  such  an 
employee,  does  not  create  an  office.     (Opinion  of  Man*h  2:i,  1807,  p.  507,  Vol.  XXI.) 

29.  Doubt  suggested  whether  the  provision  in  section  3  of  the  act  "to  regulate 
and  improve  the  civil  service,"  etc.  (22  Stat.  L.,  403),  for  the  employment  of  a  **ehief 
examiner,''  does  not  come  in  conilict  with  the  constitutional  rule  on  the  subject  of 
appointments. 

The  word  "employ''  is  sometimes  used  in  our  legislation  in  a  sense  eiiuivalent  to 
**apiM>int.''     (Opinion  of  Jan.  22,  1883,  Vol.  XVII,  p.  5(M.) 

30.  Chief  examiner. — The  office  of  chief  examin(*r  in  the  Civil  Service  CommivS- 
sion,  created  by  the  act  of  January  16,  1883,  chaj^ter  27,  is  to  bo  tilled  )»y  appoint- 
ment by  the  President,  with  the  advice  and  consent  of  the  Senate.  (Opinion  of 
May  26,  1886,  Vol.  XVIII,  p.  409.) 

31.  Irregularity  in  certification  cured  by  absolute  appointment. — An  irregn- 
larity  in  the  certification  of  the  name  of  an  eligible  for  appointment  under  the  civil 
service  is  cured  by  the  probational  and  absolute  appoiutmeut  of  such  a  person. 
(Opinion  of  Jan.  9,  1896,  p.  289,  Vol.  XXI.) 

32.  Furlouf^  of  assistant  microscopist  in  Department  of  Agriculture. — It 
is  not  necessary  for  the  Secretary  of  Agriculture  to  give  a  notice  of  furlough  without 
pay  to  assistant  microscopist^  over  his  official  signature  in  each  individual  case  when 
their  services  are  not  required.  A  general  order,  signed  by  him,  directing  inspectors 
in  charge  of  assistant  microscopists  to  furlough  them  without  pay  when  their 
services  are  not  required,  will  bo  sufficient.  (Opinion  of  Feb.  24,  1896,  Vol.  XXI, 
p.  319.) 

33.  Effect  of  delivery  of  certification  of  eligibles.— The  certificate  delivered  to 
an  appotniiDg  officer  by  a  subordinato  of  the  Civil  Service  Commission  containing  a 
list  of  eligibles  is  a  complete  authority  to  the  officer  and  a  complete  protection  to 
the  appointee.     (Opinion  of  May  1,  1890,  Vol.  XXI,  p.  335.) 
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34.  Authority  of  the  Commission  to  prescribe  certain  regulations  respecting 
legal  residence. — If  tho  construction  given  to  the  words  in  the  Commissiou's  order 
of  March  7,  1893^  viz,  ''actually  living  and  residing  in  and  having  his  or  her  place  of 
abode/' involves  narrowing  the  statutory  requirement  of  ''actual  bona  fide  resi- 
dence/' then  it  is  a  regulation  which  the  Commission  has  no  authority  to  make. 
Attoruey-General  Miller,  iu  his  opinion  of  April  1, 1891,  construing  tho  words  "actual 
bona  fide  resident/'  contained  in  tho  act  of  July  11,  1890,  held  that  these  words  did 
not  necessarily  require  actual  bodily  presence.  The  order  of  the  Commission  does 
require  actual  bodily  presence,  except  iu  the  four  classes  of  cases  specified  therein, 
and  is  therefore  a  narrowing  of  the  statutory  requirement  of  "  actual  bodily  resi- 
deuce,"  and  to  this  extent  unauthorized.     (Opinion  of  Aug.  29, 1893.) 

35.  Certain  appointments  of  superintendents  and  clerks  in  the  Baltimore 
post-office  held  to  have  been  properly  made,  and  the  appointment  of  their 
successors  to  have  been  legal. — Prior  to  November  1. 1894,  the  postmaster  at  Balti- 
more notified  certain  persons  that  he  had  appointed  them  respectively  to  the  posi- 
tions of  superintendents  of  divisions  and  clerks  to  the  post-ofBce,  and  notified  the 
incumbents  of  their  removal.  On  November  2  the  places  were,  by  order  of  the 
President,  made  subject  to  competitive  examination  under  the  civil-service  act.  Up 
to  November  2  tho  appointments  and  removals  in  question  were  regulated  by  section 
419  of  the  Postal  Laws  and  Regulations. 

The  postmaster  was  empowered  to  employ  the  clerks  in  question,  and  no  formal 
appointment  or  approval  was  requisite.  Ho  was  also  empowered  to  make  removals 
without  restriction.  The  notice  to  new  employees  was  sufficient,  as  was  notice  to 
incumbents  of  their  removal,  and  the  appointments  and  removals  were  effected  before 
the  order  of  the  President  operated  upon  their  positions.  The  removal  and  appoint- 
ment were  therefore  held  to  be  legal.     (Opinion  of  Mar.  18,  1895,  Vol.  XXI,  p.  140.) 

36.  Appointment  prior  to  classification  absolute  when  first  made. — A  person 
apiminted  to  a  position  not  in  the  classified  service  at  the  time  of  liis  appointment, 
but  which  was  subsequently  classitied  by  the  Executive  order  of  May  6, 1896,  was 
retained  iu  the  service  absolutely,  and  not  subject  to  a  probation  of  six  months,  and 
is  entitled  to  all  the  rights  and  benefits  of  persons  of  the  same  class  or  grade  under 
the  civil-service  act,  and  may  be  transferred.  (0]iinion  of  May  19,  1897,  p.  534, 
Vol.  XXI.) 

37.  Classification  of  free-delivery  post-offices— when  it  takes  effect.— In  so 
far  as  Postal  Rule  I  required  the  Postmaster-General  to  classify  tho  employees  at  the 
free-delivery  post-offices,  and  reijuired  the  Civil  Service  Commission  to  provide 
examinations,  it  went  into  effect  on  the  date  of  its  promulgation,  and  required  the 
work  to  be  done  in  accordance  with  the  revised  civil-service  rules;  otherwise,  the 
rules  come  into  force  at  each  free-delivery  post-office  as  soon  as  its  classification  is 
completed  by  the  Postmaster-General  and  the  first  examination  i>rovided  by  the 
Commission,  whether  or  not  such  examination  results  in  an  eligible  register. 
(0])inion  of  May  6, 1893.) 

38.  Classification. — Departmental  clerks  whoso  salaries  are  $900  or  $1,000  per 
annum,  although  not  belonging  to  any  of  the  classes  in  section  163,  Revised  Stat- 
utes, come  within  tho  scope  of  the  act  of  January  16,  1883,  chapter  27,  and  may  be 
classified  thereunder,  for  the  puq)ose  of  examination,  into  one  or  more  classes,  as 
may  be  deemed  expedient. 

UndtT  section  1753,  Revised  Statutes,  the  President  may  prescribe  regulations  for 
admissif>n  into  the  civil  service,  and  thereby  restrict  original  entry  therein  to  one  or 
more  of  the  classes  that  may  exist,  or  permit  such  entry  to  all  of  them,  as  iu  his 
judgment  will  best  promote  the  efficiency  of  the  service. 

If  the  $900  to  $1,000  clerkships  are  constituted  a  distinct  class,  a  iiromotion  from 

such  class  to  another  class  without  examination,  excepting  where,  iu  conformity  to 

the  act,  the  person  to  be  ])romoted  is  sjiecially  exempted,  would  be  forbidden  by  the 

act  of  Janaary  16,  1SS3.    To  be  eligible  for  appointment  to  any  class  (whether  by 

promotion  or  otherwise)  the  applicant  mu%t  lia^e  \^M!ftcd  an  examination  to  teat  his 

mneiia  for  the  place.     (Opiolon  of  lSov.9,l%8a,\o\.lfLN\\,v»«KV.^ 
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39.  Special  examiners  of  tlie  Pension  Bureau. — Special  oxnminers  of  the 
PeDsion  Bnrean  nnthorized  to  be  appointed -by  the  art  of  July  7,  1884,  chaitter  331, 
and  by  the  act  of  March  3,  1885,  chapter  343,  ronio  within  tlio  purview  of  the  civil- 
service  act  of  January  16, 1883,  chapter  27;  au<l  in  appointing  such  officers  the  latter 
acts  and  rules  thereunder  should  be  observed. 

The  office  of  special  examiner  is  newly  created  by  the  said  act  of  1885,  as  it  was 
by  the  said  act  of  1884,  the  term  under  each  act  being  for  one  year  only.  (Opinion 
of  May  7,  1885,  Vol.  XVIII,  p.  172.) 

40.  Railway  Mail  Service— appointment. — T.  was  appointed  a  railway  postal 
clerk  by  the  Postmaster-General  on  April  29,  1889,  without  having  undergone  a  civil- 
scrvire  examination  (none  being  then  required  for  such  appointment),  but  he  did 
mi  take  the  oath  of  office  and  enter  nx)on  its  duties  until  May  18, 1889.  In  the  mean- 
time, namely,  on  May  1,  1889,  civil-service  rules  for  tlie  Railway  Mail  Service  went 
into  effect,  rec^uiring  an  examination  thereunder  as  a  preliminary  to  making  an 
appointment  like  the  above:  Heldy  That  T.  was  legally  appointed  on  April  29;  that 
Lis  appointment  was  complete  on  that  dat«,  although  ho  did  not  qualify  by  taking 
the  oath  of  office  until  afterwards,  and  that  no  examination  under  the  civil-service 
rules  was  required  in  his  cose.     (Opinion  of  Oct.  14, 1889,  Vol.  XIX,  p.  410.) 

4\.  Reinstatement. — F.,  a  clerk  in  the  War  Department,  resigned  June  30,  1888, 
and  on  November  2,  1888,  was  reappointed  to  a  clerkship  in  the  same  Department  on 
a  certiticate  for  reinstatement  given  by  the  Civil  Service  Conlmit^sion  nnder  Depart- 
meutal  Rule  X  (now  Rule  IX),  but  failing  to  avail  himself  of  this  opportunity  to 
reenter  the  service,  the  last-mentioned  appointment  was  canceled  January  28,  1889. 
On  August  13,  1889,  the  Secretary  of  War  requested  that  F.  bo  again  certified  by  the 
Commission  for  reinstatement;  but  the  Commission,  on  August  25,  1889,  declined  to 
issue  a  certilicate,  on  the  ground  that  be  had  been  separated  from  the  service  more 
than  a  year,  and  was  not  eligible  for  reappointment  under  said  rule:  Hildy  That  the 
decision  of  the  Commission,  namely,  that  a  second  certificate  for  reappointment 
could  not  issue  to  F.  because  he  had  been  s<>parated  from  the  service  for  more  than 
a  year,  was  in  accordance  with  Kulo  X.     (Opiniim  of  Oct.  26, 1889,  Vol.  XIX,  p.  410.) 

<42.  Employment  of  substitutes. — In  the  matter  of  the  proposed  amendment 
of  Departmental  Rule  VII  and  revocation  of  Departmental  Kulo  II  of  the  Kegula- 
tioms  of  the  Civil  Service  Commission  (with  a  view  to  i»rovido  for  the  employment 
of  substitutes  for  clerk,  copyists,  and  other  employees  in  the  Departments  who  are 
teniiK)rarily  absent  on  account  of  sickness  or  other  unavoidable  cause,  and  for  the 
selection  of  such  substitutes  from  persons  regularly  certified  by  the  Civil  Service 
Commis.sion ),  considered  in  connection  with  section  4  of  the  act  of  August  5,  1882, 
chapter  3S9,  and  section  4  of  the  act  of  March  3,  1883,  chapter  12;«<,  the  Commission 
is  advised  that  while  the  amendment  proposed  is  not  beyond  the  power  of  the  Com- 
luisgiou,  with  the  ai»proval  of  the  President,  to  make,  yet  that  such  amendment 
wonld  be  iuoperative  whenever  it  should  become  necessary  to  make  an  additional 
expenditure  for  the  enii»loynient  of  substitutes.  (Opinion  of  Mar.  G,  1890,  Vol.  XIX, 
p.  307.) 

43,  Railway  Mail  Service— transfer  clerics.— Upon  the  facts  submitted  (which 
arc  set  forth  in  the  opinion) :  Advised,  That  the  appointment  of  certain  railway  trans- 
fer clerks,  who  had  not  been  examined  and  certilied  for  appoiutiuent  by  the  Civil 
Si'rvice  Commission,  was  not  within  the  amendment  of  clause  5  of  Kailway  Mail 
Rule  II,  adopted  August  19, 1889,  which  excepts  from  examination  clerks  in  the  Kail- 
way  Mail  Service  who  are  ** employed  exclusively  as  porters  in  handling  mail  matter 
iu  bulk,  in  sacks,  or  pouches,  and  not  otherwise.'^ 

Section  1019  of  the  Postal  Kegulations  (edition  of  1887)  can  not  prevail  over,  but 
must  yield  to,  the  subsequently  adopted  amendment  of  said  clause  5,  which  should 
be  strictly  confined  to  the  class  of  transfer  clerks  therein  mentioned.  (Opinion  of 
July  8,  1890,  Vol.  XIX,  p.  583.) 

44.  Certificate  of  county  officer  in  application  for  examination.— The  words 
'^ departmental  service"  and  *'the  service,"  as  used  in  t\ie\)XO\'\ftVi  m\.VkSJb\*Y^x\»^l 
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Rule  XIII  referred  to  [Rale  VIII,  sec.  13]  only  authorizes  such  temporary  appoint- 
ments ''subject  to  tbe  approval  of  the  Commission/'  and  limits  the  time  of  such 
appointments  to  ninety  days.  Under  this  rule  it  seems  quite  clear  that  no  payment 
could  be  made  to  the  person  employed  thereunder  until  his  appointment  was 
approved  by  the  Commission,  and  in  no  event  could  payment  continue  for  an  employ- 
ment exceeding  ninety  days. 

Respectfully,  yours, 

R.  B.  BowLKR,  Comptroller, 
The  Secretary  of  War. 


Is  RK  Appeal  ok  J.  A.  Michel,  Collector  op  Customs  for  the  District  of 

Brazos  de  Santiago,  Tex. 

Undor  nections  2621  and  2830  of  the  Revised  Statntes,  which  anthorlM  a  collector  of  customs,  with 
the  approval  of  the  Secretary  of  the  Treasury,  to  employ  deputies  and  inspectors,  a  collector  can  not 
be  allowed  credit  fur  amounts  paid  as  salary  to  a  person  temporarily  emploj'ed  as  an  inspector  after 
the  period  of  ninety  days  for  which  the  employment  is  authorized  by  the  Secretary.  Such  employ- 
ment for  more  than  ninety  days  without  examination  and  certification  hy  the  Civil  Service  Commissioo 
is  in  violation  of  the  civil-service  rules  which  have  the  force  of  law. 

Treasury  Department, 
Office  of  the  Comptroller  of  the  Treasury, 

January  SI,  1897. 

Mr.  J.  A.  Michel,  collector  of  customs  for  the  district  of  Brazos  de  Santiago,  appeals 
from  the  settlement  by  the  Auditor  for  the  Treasury  Department  of  his  account  for 
**  Expenses  of  collecting  the  revenue  from  customs,  1896."  The  particular  item 
complained  of  is  a  disallowance  of  a  payment  made  to  one  Gregorio  Duffy  as  deputy 
collector  and  inspector  fur  a  period  of  seventy-nine  days,  at  $3  per  day,  $237. 

Under  the  provisions  of  sections  2631  and  2630,  Revised  Statutes,  Gregorio  Duffy 
was  appointed  by  Mr.  Michel  on  October  15,  1895,  a  deputy  collector  and  inspector. 
On  October  29  the  Secretary  of  the  Treasury  wrote  to  Mr.  Michel  as  follows: 

As  recommended  in  your  letter  of  the  18th  instant,  the  employment,  from  date 
of  oath,  of  Gregorio  Duffy,  as  deputy  collector  and  inspector  of  customs  No.  2,  Class 
A,  at  Rio  Grande  City,  in  your  district,  with  comx)ensation  at  the  rate  of  $3  per  diem 
for  a  period  not  to  exceed  ninety  days,  or  until  an  eligible  list  shall  be  furnished 
from  wliich  selection  for  this  position  can  be  made,  vice  Paul  P.  Nix,  deceased,  is 
hereby  approved. 

On  January  9,  1896,  Mr.  Michel  wrote  to  the  Secretary' stating  that  Mr.  Duffy's 
appointment  would  expire  by  limitation  on  January  15,  1896,  and  requesting 
authority  to  retain  him  until  he  might  be  furnished  with  a  list  of  eligibles.  It 
appears  that  this  request  of  Mr.  Michel  was  referred  to  the  Civil  Service  Commis- 
sion, and  upon  the  receipt  of  their  reply  the  Secretary  of  the  Treasury  wrote  to 
Mr.  Michel,  February  8,  that — 

In  view  of  the  amendment  to  Customs  Rule  IV,  approved  May  18,  1896,  your  rec- 
ommendation can  not  be  approved.  While  it  is  not  required  that  a  selection  for  a 
probational  appointment  snail  be  made  from  a  certification  containing  less  than 
three  names,  there  appears  no  reason  why  tbe  }>erson  now  borne  on  the  eligible  list 
should  not  be  appointed  temporarily  or  otherwise  unless  objections  be  made  against 
such  appoiutment  uuder  the  provisions  of  section  2  or  section  3  of  General  Rule  IV, 
until  such  time  as  an  eligible  register  shall  result  from  an  examination  for  the  grade 
of  inspector  to  be  held  at  your  port  ou  February  8,  1896. 

Ou  February  17  Mr.  Michel  replied  to  this  letter,  making  certain  objections  to  the 
person  borne  upon  the  eligible  list,  and  again  requesting  the  Secretary's  approval  of 
the  continued  employment  of  Mr.  Duffy  from  January  15.  This  letter  was  also 
referred  by  the  Secretary  to  the  Civil  Service  Commission,  and  upon  the  receipt  of 
their  reply  on  March  24  the  Secretary  wrote  to  Mr.  Michel  as  follows: 

Referring  to  your  letter  of  the  17th  instant,  and  to  previous  correspondeDce 

^Jative  to  yoar  request  for  the  continuance  of  the  services  of  Mr.  Grefforio  Duffy  as 

puty  collector  and  inspector  at  your  pott,  no^  «ki«  mformed  that  in  view  of  the 

temcDt  from  the  Civil  Service  Commifiaion  tnatlAi.  \>\i£^  cv&nskWk^xAtained  for 
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a  farther  period,  be  having  failed  to  attaio  an  eligible  average  in  tbo  recent  exami- 
nation held,  it  will  be  necessary  to  discontinue  bis  services  at  once. 

The  position  to  be  temporarily  filled  by  the  u2>poiutmeut  of  another  person  pend- 
ing the  rcsalt  of  a  future  examination. 

Mr.  Duffy  was,  in  accordance  with  this  letter,  discharged  by  Mr.  Michel  on  March 
31, 1896. 

In  the  meantime,  it  appears  that  Mr.  Michvl  had  made  requisitions  for  the  advance 
of  the  funds  necessary  for  the  payment  of  the  oftice  force,  including  Mr.  Duffy,  and 
that  these  requisitions  had  been  honored  and  the  money  advanced  to  him  for  this 
purpose. 

The  Auditor  having  failed  to  allow  the  $237  paid  to  Mr.  Duffy  for  the  services  ren- 
dered by  him  after  the  expiration  of  the  ninety  days  for  which  his  employment  had 
been  authorized  by  the  Secretary  of  the  Treasury,  Mr.  Michel  wrote  to  the  Secretary 
requesting  that  his  action  in  so  employing  Mr.  Duffy  be  ratified,  so  that  the  amount 
might  be  allowed.    To  this  the  Secretary  replied  as  follows : 

In  reply  to  your  letter  of  the  25th  ultimo,  relative  to  the  suspension  of  the  pay- 
ment of  $237  to  Gregorio  Duffy,  for  the  reason  that  this  amount  was  for  services  m 
excess  of  ninety  days  for  which  authority  was  issued,  and  in  which  you  request  that 
the  amount  be  allowed,  you  are  informed  that  the  Department  has  no  authority  to 
extend  his  services  beyond  this  period,  as  such  action  is  ex[»reH8ly  ))rohibited  by 
amendments  to  Customs  Rule  IV,  aiq)roved  May  18,  1895,  ami  by  ]»aragvaph  13  of 
Rule  VIII,  Revision  of  the  Civil  Service  Rules,  approved  May  6,  1896,  by  the  provi- 
sions of  which  his  services  terminated  by  limitation  at  the  expiration  of  the  period 
of  ninety  days  for  which  he  was  appointed,  and  of  which  you  were  duly  advised  by 
Department  letters  of  February  8  ana  March  24,  1896.  As  his  employment  for  the 
period  beyond  ninety  days  was  illegal,  the  Department  must  decline  to  grant  pay- 
ment therefor. 

The  mles  above  referred  to  are  as  follows : 

General  Rule  IV. 

2.  The  Commission  may,  in  its  discretion,  refuse  to  certify  an  eligible  who  is 
defective  in  sight,  speech,  or  hearing,  or  who  is  otherwise  so  defective  physically  as 
to  be  apparently  nnht  to  perform  the  duties  of  the  position  to  which  he  is  seeking 
appointment;  or  an  eligible  who  has  been  guilty  of  a  crime  or  of  infamous  or  noto- 
riously disgraceful  conduct. 

3.  if  an  appointing  or  nominating  officer  to  whom  certification  has  been  made 
shall  object  in  writing  to  any  eligible  named  in  the  certificate,  stating  that  because 
of  physical  incapacity,  or  for  other  good  cause  particularly  specitied,  such  eligible 
is  not  capable  of  properly  performing  the  duties  of  the  vacant  place,  the  Commis- 
sion may,  upon  investigation  and  ascertainment  of  the  fact  that  the  objection  made 
is  good  and  well  founded,  direct  the  certification  of  another  eligible  in  place  of  the 
ODo  to  whom  objection  has  been  made. 

Amendment  to  Customs  Rule  IV,  approved  May  18,  1885: 

In  case  of  the  occurrence  of  a  vacancy  in  the  classified  service  of  any  customs 
district  which  the  public  interest  requires  shall  be  immediately  filled,  and  there  is 
no  eligible  remaining  on  the  proper  register,  such  vacancy  may  be  filled  by  tempo- 
rary appointment  without  examination  and  certification  until  a  regular  appointment 
can  be  made  under  the  provisions  of  sections  1  and  2  of  this  rule:  Providedy  Such 
temporary  appointment  shall  in  no  case  continue  longer  than  ninety  days,  and  shall 
expire  by  limitation  at  the  end  of  that  time:  And proridea  furthevy  That  no  person 
bball  serve  more  than  ninety  days  in  any  one  year  under  such  temporary  appoint- 
ment, the  year  limitation  in  regard  to  such  appointment  to  begin  to  run  on  the  date 
thereof. 

Every  such  temporary  appointment  and  also  the  discontinuance  of  the  same  shall 
at  once  bo  reported  to  the  Commission. 

Paragraph  13  of  Rule  VIII,  approved  May  6,  1896,  is  substantially  similar  to 
amendment  to  Customs  Rule  IV,  above  quoted. 

Mr,  Michel  now  claims  that,  notwithstanding  the  failure  of  tiie  Secretary  of  the 
Treasury  to  specifically  approve  the  continuation  of  Mr.  Duffy's  employment,  he  is 
authorized  to  receive  credit  for  the  money  paid  to  Mr.  Duffy,  because  from  the  cor- 
respondence and  the  circumstances  of  the  case  the  authority  to  continue  Mr.  Duffy's 
employment  was  implied. 


218       FIFTEENTH   REPORT   OF   CIVIL   SERVICE   COMMISSION. 

Mr.  Michers  letters  all  indicate  clearly  that  without  the  anihority  of  the  Secretary 
of  the  Treasury  he  wonlcl  not  he  anthorizetl  to  employ  Mr.  Duffy,  and  in  all  of  his 
letters  he  asks  for  aathority  to  continue  his  employment,  as  in  that  of  Janaary  9.  or 
to  ratify  his  action  in  continuing  to  employ'  Mr.  Duffy  after  January  15,  as  he  knew 
that  under  scctious  2621  and  2630,  Revised  Statutes,  he  was  not  authorized  to  employ 
Mr.  Duffy  except  with  the  approval  of  the  Secretary  of  the  Treasury;  and  as  the 
only  ap]>roval  he  had  of  such  employment  was  for  a  period  of  ninety  days  after 
October  15, 1895,  he  continued  Mr.  Duffy  in  his  employ  after  that  period  at  his  owe 
peril,  in  the  hope  that  the  Secretary  might  suhsecjuently  ratify  his  action.  This  the 
Secretary  was  unable  to  do,  because  to  have  done  bo  would  have  violated  the  civil- 
service  rules  above  quoted  and  which  have  the  force  of  law.  It  clearly  wa»  the  duty 
of  Mr.  Michel  to  discontinue  the  employment  of  Mr.  Duffy  after  the  expiration  of  the 
ninety  days  for  which  he  had  been  authorized  to  employ  him. 

As  Mr.  Duffy's  employment  after  that  time  has  not  been  approved  l»y  the  Secre- 
tary, and  for  the  above  reasons  could  not  be  ai)prove<i  by  him,  the  action  of  the 
Auditor  in  disallowing  the  amount  was  clearly  right  and  is  therefore  affirmed. 

R.  B.  BoWLEB^  Comptrolhr. 


WHEN  OATH  OF  OFFICE  IS  REQUIRED  PRECEDENT  TO  PAYMENT  OF 

SALARY. 

(IV  Comp.  Dec.,  r!-«5.) 

A  person  employed  by  the  Secretary  of  Agriculture  for  a  period  of  forty  days  as  a 
special  a;;cnt,  at  a  salary  at  the  rate  of  ^2(X)  per  month,  under  authority  of  an  appro- 
priation for  collecting  agri<Miltnral  statistics,  which  does  not  specifically  create  any 
oflice  or  position,  is  not  an  officer  of  the  United  States  within  the  meauii\g  of  section 
1757,  Revised  Statutes,  prescribing  an  oath  of  otfice,  and  is  entitled  to  comi>ensatiou 
prior  to  the  date  of  taking  the  oath. 

The  question  of  who  is  an  officer  an  distinguished  from  an  agent  or  employee  is 
one  not  easily  determined.  Every  officer  is  not  required  to  take  the  oath  under  sec- 
tion 1757,  but  if  by  law  his  appointment  is  vested  in  the  head  of  a  Department  he 
must  do  so.    The  appropriation  from  which  Mr.  Kiilin  is  to  be  paid  prov-ides  for — 

Collecting  domestic  and  foreign  agricultural  statistics,  compiling,  writing,  an«l 
illnstrating  statistical  matter  for  monthly,  annual,  and  special  reports;  special 
investigations  and  compilations,  *  *  *  one  hundred  and  ten  thousand  dollars. 
(Act  of  April  25, 1896,  2d  Stat.,  101.) 

This  appropriation  authorizes  the  employment  of  such  agencies  as  the  Secretary 
may  deem  proper,  and  therefore  justifies  the  appointment  of  Mr.  Kiilin  as  a  si)ecial 
agent.  (Sections  523,  526,  Rev.  Stat.)  It  is  well  settled  that  the  beads  of  Depart- 
ments may  use  all  appropriate  means  for  carrying  out  the  work  contemplated  by  nn 
act  of  Congress.  (Gratiot  r.  United  States,  15  Pet.,  337, 370;  4  Lawrence  Comp.  Dec, 
588,607.)     In  United  States  r.  Maurice  (2  Brock.,  96, 102)  Marshall,  C.  J :, said: 

But  the  general  language  of  the  law  most  be  limited  by  the  Constitution,  and 
must  be  construed  to  empower  the  President  to  employ  those  means  only  which  are 
constitutional.  According  to  the  construction  given  in  this  opinion  to  the  second 
section  of  the  second  article  of  that  instrument,  it  directs  that  all  officers  of  the 
Unite<l  States  shall  bo  established  by  law;  and  1  do  not  think  that  the  mere  direc- 
tion that  a  thing  shall  bo  done,  without  prescribing  the  mode  of  doing  it,  can  be 
fairly  construed  into  tho  establishment  of  an  office  for  the  purpose,  if  the  object 
can  bo  effected  without  one.     »     -     *» 

An  office  is  defined  to  be  **a  nublic  charge  or  employment,"  and  he  who  performs 
the  duties  of  the  office  is  an  officer.  If  employe<l  on  the  part  of  the  Unttea  States, 
he  is  an  officer  of  the  United  States.  Although  an  office  is  "an  employment,"  it 
does  not  follow  that  every  employment  is  an  office.  A  man  may  certainly  be 
employed  under  a  contract,  express  or  implied,  to  do  an  act,  or  perform  a  service, 
without  hecom'wg  an  officer. 
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In  United  States  v.  Hartwell  (6  Wall.,  385,  393)  it  was  said : 

An  office  is  a  pablio  station,  or  employment,  conferreil  by  tbo  appointment  of 
OoTemment.  The  term  embraces  the  ideas  of  tenure,  duration,  emolument,  and 
datiee. 

The  employment  of  the  defendant  was  in  the  public  service  of  the  United  States. 
He  was  appointed  pursuant  to  law,  and  his  coniponsation  was  fixed  by  law.  Vaca- 
ting the  office  of  his  superior  would  not  have  affected  the  tenure  of  his  place.  His 
daties  were  continuing  and  permanent,  not  occasional  or  temporary.  They  were 
to  bo  snch  as  his  superior  in  office  should  prescribe. 

See  United  States  v.  Germaino  (99  U.  S.,508);  Hall  r.  Wisconsin  (103  U.  S.,  5); 
United  States  r.  Brindle  (110  U.  S.,  688). 

It  is  clear  that  the  word  officer  may  have  a  different  meaning  in  one  statute  from 
that  given  to  it  in  another.  (See  United  States  r.  Monat,  124  U.  S.,303;  United 
States  r.  Hendee,  id,,  309).  Whether  the  holding  of  a  particular  position  made  a 
person  an  officer  within  the  meaning  of  section  2  of  the  act  of  July  31,  1894  (28 
Stat.,  205),  was  considered  by  the  Comptroller  in  2  Comp.  Dec,  271 ;  id.,  467. 

Not  only  must  a  public  employmout,  to  bo  an  ''office,"  be  one  embracing  the  ideas 
of  "tenure,  duration,  emolument,  and  duties,"  but  it  would  seem  that  an  oflice  can 
be  created  only  by  law — by  the  Constitution  or  by  statute  (United  States  r.  Maurice, 
2  Brock.,  96;  Browne  v.  United  States,  2  Curtis,  15,  20) — and  that  the  employment 
or  appointment  of  a  person  to  be  paid  from  a  general  appropriation,  when  there  is 
no  law  creating  the  position,  does  not  make  such  a  person  an  officer.  It  does  not  by 
any  means  follow  that  a  person  paid  from  a  general  appropriation,  like  that  for  col- 
lecting agricultural  statistics,  is  not  an  officer.  The  appropriation  from  which  pay- 
ment is  made  is  not  decisive  of  the  question,  for  a  person  holding  an  office  created  by 
law  may  be  paid  from  such  an  appropriation. 

From  what  has  been  said  it  is  plain  that  tlic  Comptroller  can  lay  down  no  general 
rule  for  your  guidance  in  the  matter,  even  if  he  had  jurisdiction  to  do  so.  It  is 
safficient  to  say  that  in  the  present  case  I  am  entirely  satisfied  that  Mr.  Killings 
employment  for  the  period  from  May  20  to  June  30,  1897,  as  a  special  agent  did  not 
make  him  an  officer,  and  he  is  therefore  entitled  to  compensation  before  taking  the 
oath  of  office. 

TRAVELING  EXPENSES  OF  THE  CIVIL  SERVICE  COMMISSION. 

(IV  Comp.  Dec.,  627.  6J8.) 


{Comptroller  Traceicell  to  disburbing  agent  Civil  ^Service  Commisttion,  May  11, 1S9S.) 

I  have  received  your  letter  of  the  6th  instant  in  reference  to  reimbursing  Forrest 
L.  May,  secretary  of  the  board  of  civil-service  examiners  at  Dayton,  Ohio,  in  the 
•am  of  $3.06  paid  by  him  to  a  substitute  who  performed  his  duties  as  registry  clerk 
in  the  post-office  while  he  was  engaged  in  conducting  a  civil-service  examination  at 
Greeny Ule,  Ohio,  under  instruction  of  the  Commission. 

You  stato  that  the  Post-Office  Department  provides  substitutes  for  letter  carriers 
who  are  engaged  in  examination  work  under  orders  of  the  Commission,  but  that  no 
sacb  provision  is  made  in  the  case  of  a  registry  clerk.  It  further  appears  that  the 
postmaster  at  Dayton  reports  that  it  was  not  practicable  to  detail  another  clerk  to 
perform  Mr.  May's  daties  during  his  absence. 

As  the  Commission  desires  to  reimburse  Mr.  May  for  his  loss  in  the  performance  of 
duty  under  its  orders,  you  ask  whether  the  amount  paid  out  by  him  can  be  repaid 
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from  the  appropriatiou  for  traveling  expenses  of  the  Civil  Service  Commission. 
That  appropriation  is  in  the  following  language : 

For  necessary  traveling  expenses,  inclntling  those  of  examiners  acting  under  tbe 
direction  of  the  Commission,  and  for  expenses  of  examinations  and  investigatious 
held  elsewhere  than  at  Washington,  seven  thousand  dollars. 

I  do  not  think  this  appropriation  could  be  construed  to  include  such  an  cx]>en8e 
as  the  one  now  in  question.  The  expense  was  incurred  because  the  Post-Office 
Department  did  not  allow  Mr.  May  to  be  absent  from  his  duties  with  pay.  Whether 
it  should  have  done  so  under  Rule  IV  of  the  civil-service  rules  is  not  a  matter  for 
the  Comptroller's  consideration.  The  Commission's  appropriation  fur  traveling 
expenses,  etc.,  can  not  be  used  to  pay  the  salary  or  compensation  of  an  officer  or 
employee  in  the  postal  service  who  is  not  granted  permission  to  be  absent,  without 
loss  of  pay,  on  the  business  of  the  Commission. 

DECISIONS  OF  THE  COMMISSION. 

(Ro vised  to  November  1, 1898.) 

Age. 

False  statement  in  regard  to. — Whenever  for  reasons  satisfactory  to  the  Commission 
a  person  is  admitted  to  examination  who  has  made  a  false  or  incorrect  statement  rela- 
tive to  age  in  previous  apjilications,  the  fact  shall  accompany  the  papei*s,  should  the 
person's  name  bo  certified  for  appointment.     (Minutes,  Dec.  9,  1895,  vol.  19,  p.  557.) 

See  Age  limit. 

Age  limit. 

1.  The  age  limit  begins  with  the  tiling  of  the  application  paper,  but  in  case  an 
ap])licant  will  become  of  the  required  age  on  or  before  the  exact  day  of  the  exam- 
ination, his  application  shall  be  accci^ted  tentatively,  if  tiled  in  otherwise  complete 
form,  by  the  hour  of  closing  business  on  the  day  prescribed  for  stopping  the  receipt 
of  all  applications  for  that  examination.  Such  applications  will  be  numbered  with 
the  others  that  may  have  received  final  approval,  but  they  will  not  be  actually 
approved  until  the  applicants  become  of  the  required  age.  In  no  case  shall  an  appli- 
cation bo  accepted  for  a  certain  examination  if  the  applicant  will  not  become  of  the 
age  on  or  before  the  day  of  such  examination.  (Minutes,  July  6, 1896,  vol.  20,  p.  274; 
June  4, 1888,  clause  4,  vol.  8,  p.  18.) 

2.  Rights  of  applicants  under  previous  limit,  ?r/ien  limit  is  changed. — When  the  mini- 
mum age  limit  was  raised  from  IS  to  20,  those  who  were  over  18  bat  under  20  who 
had  tiled  applications  before  the  change  were  allowed  to  take  the  examination  with 
the  understanding  if  the  period  of  eligibility  of  any  who  became  eligible  should 
expire  before  they  became  20,  that  all  such  should  be  allowed  reexamination  on  their 
old  applications,  so  that  thoy  might  not  bo  deprived  of  rights  which  had  accrued 
under  the  old  rule.     (Minutes,  Mar.  2,  1893,  vol.  10,  p.  264. ) 

3.  Railway  Mail  Serrice. — The  age  limit  is  waived  in  the  case  of  those  described  in 
section  1754,  Kevised  Statutes,  namely,  those  discharged  for  disability  resulting  from 
wounds  or  sickness  incurred  in  the  line  of  duty.  The  conditions  of  this  service  are 
such  that  a  maximum  age  limit  is  necessary,  if  its  efficiency  is  to  be  maintained. 
That  limit  was  tixed  at  35  in  the  civil-service  rules,  (1)  becanse  that  was  the  limit 
fixed  by  the  regulations  of  the  Post-Office  Department  before  the  service  was  classi- 
fied, and  (2)  because  the  great  strain  upon  the  physical  constitution  and  powers  of 
endurance  of  those  engaged  in  this  service,  and  the  greater  case  and  facility  with 
which  young  men  learn  the  schemes  of  distribution,  and  consequently  their  greater 
efficiency  in  the  service,  made  it  necessary  to  fix  it  at  some  point  anterior  to  tbe  time 
when  the  average  man  reaches  the  maximum  of  physical  and  mental  ability  and 
aptitude.  The  question  was  seriously  debated  at  the  time,  whether,  in  the  interest 
of  A  ^oud  service,  the  limit  should  not  be  fixed  at  30  rather  than  at  35. 

Notwithstantliug  the  above  consider atlous,  the  maximum  ago  limit  is  waited  in 
he  case  of  those  who  are  entitled  to  pieCereuce  in  m'A  «k.i^^Vix\AfiLva\a  auder  Beciion 
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1754,  Revised  Statutes,  not  because  they  are  more  competeut  than  other  honorably 
discharged  soldiers  (for  in  most  instances  they  are  undoubtedly  less  so),  but  because 
there  is  no  discretion  to  do  otherwise,  since  the  seventh  si'otion  of  the  civil-service 
law  provides  that  '^  Nothing  herein  contained  shall  bo  construed  to  take  from  those 
honorably  discharged  from  the  military  or  naval  service  any  preference  conferred  by 
the  seventeen  hundred  and  (ifty-fourth  section  of  the  Revised  Statutes;''  and  such 
preference  has  been  understood  to  extend  to  age  limits.  In  excepting  from  the  age 
limit  only  those  entitled  to  preference  nnder  section  1754  there  is  no  discrimination 
against  other  classes,  but  a  discrimination  in  favor  of  this  particular  class,  because 
the  laws  discriminate  in  favor  of  it.  Very  few  of  this  class,  notwithstanding  the 
law's  favors,  offer  themselves  for  examiuatiou,  beiug  deterred,  no  donbt,  by  a  knowl- 
edge of  their  physical  incapacity  for  the  hardships  of  the  service  or  to  meet  the 
requirements  of  the  physical  examination  which  must  bo  undergone  in  connection 
with  the  filing  of  the  application.     (Letter  Book  U,  p.  126,  Mar.  22,  1892.) 

4.  Physicians,  Indian  service. — The  Indians  as  a  rule  look  upon  persons  of  ago  and 
experience  as  alone  qualified  to  render  medical  service,  and  very  often  refuse  to 
accept  attendance  or  medicines  from  those  who  are  young  in  years,  believing  that 
they  are  not  sufficiently  experienced  to  be  relied  upon.  The  change  of  the  rule 
(reducing  the  minimum  age  limitation  froui  25  to  21  years)  might  therefore  work  a 
hardship  to  the  persons  appointed,  in  that  after  having  gone  to  the  expense  incident 
to  removal  to  the  far  West,  it  might  be  found  that  the  Indians  refuse  to  accept  their 
services,  and  as,  in  the  case  of  physicinnS|  the  most  important  thing  is  to  secure  the 
confidence  of  the  Indians,  failure  to  do  so  would  of  course  render  necessary  the 
aevcrance  of  the  connection  of  the  a]>i)ointee  with  the  service.  (Letter  of  the  Com- 
missioner of  Indian  Aflairs,  Sei)t.  15,  1893.)  [By  section  4,  of  civil-service  Rule  V, 
the  minimum  age  limit  of  physicians  in  the  Indian  service  is  fixed  at  25  years.] 

Appeal  from  markings. 

Customs  and  postal  scp-rice, — Inspection  by  competitor  of  his  papers  may  take  place 
in  the  presence  of  the  secretary  of  the  board  or  of  any  other  member  when  necessary, 
the  competitor  to  make  no  copy  of  questions  or  answers,  and  the  board  to  review  no 
papers  except  on  appeal  made  in  writing.  Ordinarily,  appeals  should  be  made 
directly  to  the  Commission,  but  the  board  may  review  papers  ou  appeal,  and,  if  errors 
in  the  markings  are  discovered,  may  obtain  consent  of  the  Commission  for  their  cor- 
rection. It  is  not  desirable  that  the  board  should  hear  oral  statement  or  argument 
by  appellants  in  the  support  of  their  appeals.  (Miuutes,  Apr.  24,  1888,  clause  6, 
vol.  7,  p.  301.) 

Applicant. 

1.  Addresses  of  appUcanls  not  to  he  furnished  to  private  parties. — Requests  for  per- 
mission to  copy  names  and  addresses  of  applicants  will  be  denied.  This  is  infor- 
matiun  which  should  not  be  made  accessible  to  private  individuals  for  private 
enteq)rise8.     (Minutes,  July  3, 1897,  vol.  21,  p.  288. ) 

2.  Inspection  of  papers, — No  person  will  be  permitted  to  inspect  the  papers  of 
iipplicants  who  habitually  or  regularly  does  so  for  many  ditt'ereut  persons,  and  per- 
mittion  will  not  be  granted  to  any  representative  of  an  applicant  to  see  his  papers 
after  the  expiration  of  thirty  days  from  the  date  of  notice  of  standing,  except  upon 
^statement  of  the  reasons  by  the  apxdicant,  approved  by  the  Commission.  (Minutes, 
Feb.  26, 1895,  clause  4. ) 

Application.  See  Ojiinions  of  Attorneys-General,  ante,  13,  and  Certification. 
See  also  Manual  of  Examinations. 

Appointment. 

1.  Dropping  from  one  register  when  appointed  from  another, — Any  applicant  who  is  on 
a  clerk  register  and  also  on  one  or  more  special  registers  may  be  certified  from  any 
one,  and  if  appointed  from  the  clerk  register  shall  remain  eligible  on  the  special 
registers;  but  if  api>ointed  from  a  sjiecial  register  shall  be  OiroY>\)^^  ttom  ^\\  Q\N\«t 
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registers.     (Minutes,  Jan.  18,  1887,  elauso  1,  vol.  4,  p.  54;  See  Reg.  IX,  Form  117  of 
April,  1899.) 

2.  ''  Lowest  class  or  grade  ^'  means  lowest  class  in  a  grade  for  which  an  entrance 
examination  is  provided.     (Minutes,  May  21,  1888,  clause  2,  vol.  7,  p.  397.) 

3.  Approval  of  Commission  necessartf.  (See  Opinion  of  Comptroller  of  the  Treasury, 
July  25,  1896,  p.  215.) 

4.  When  a  post  ofBce  is  in  the  classified  service  jiersons  irregularly  employed  caa 
not  be  legally  paid.  The  expense  of  x>aying  them  must  be  borne  by  the  i>o8tma8ter 
himself  and  not  by  the  Government.  (Minutes,  Aug.  23, 1893,  clause  12.)  This  view 
has  l>een  sustained  by  legal  authorities. 

5.  U'hen  declined. — The  Commission  will  not  allow  requests  for  the  benetit  of 
remaining  certifications,  except  in  special  cases,  unless  such  requests  are  made 
within  thirty  days  from  the  date  of  the  Commission's  letter  informing  an  eligible  of 
the  ro;^ii1atioDS  relative  to  the  benefit  of  remaining  certifications  which  the  nilee 
allow.     (Minutes,  Feb.  2,  1897,  vol.  21,  p.  45.) 

6.  Absolute — irhcre  it  has  not  been  yiren,  and  employee  still  remains  in  the  service, — 
Where  :i  \  eraon,  after  having  completed  a  probationary  service,  still  continues  in  the 
service;  niul  it  is  apparent  from  such  continuance  that  his  conduct  and  capacity  are 
satisfactory,  absolute  appointment  must  be  conclusively  presumed.  (Letter  Boole 
L,p.343.) 

See  Probationary  i)erio<l;  Tenij»orary  ap]>ointments;  Legal  residence;  see  also 
Opinions  of  Attorneys-General,  post,  11, 12, 14-17,  24, 36,  46. 

Apportionment. 

1.  Examinations  can  not  be  allowed  under  Rule  X,  section  2,  for  transfer  to  the 
de])artmental  service  to  nominees  residents  of  a  State  that  has  received  it^  full  share 
of  a])]>ointments  unless  the  officer  making  tliere(|uisition  for  the  transfer  or  the  nomi- 
nation for  appointment  shall  state  that  the  conditions  of  good  administration  in  his 
department  demand  the  ai>i>ointnieut  of  the  particular  person  named  because  of  cer- 
tain qualifications  possessed  by  him  to  meet  the  special  requirements  of  the  place, 
and  that  such  requirements  can  not  be  met  by  the  ordinary  methods  of  ]iromotion 
and  appointment.  (Letter  Book  U,  p.  91,  Mar.  7,  1892;  Minutes,  Sept.  19,  1888, 
clause  6,  and  Minutes,  Dec.  23, 1896.) 

2.  I'refi'rettce  claimaHts  {1754,  R.  S.). — Certification  of  claimants  entitled  to  prefer- 
ence under  Ht'ction  1754,  Revised  Statutes,  shall  be  made  without  regard  to  apjKirtion- 
ment.  An  ajqilicant  will  not  be  denie<l  examination  or  certification  even  though  his 
State  has  received  an  excessive  share  of  appointments.  (Minutes,  Sept.  17,  1886, 
clause  17.) 

3.  Policy  of  Commission  in  transfers. — When  it  is  desired  to  transfer  a  clerk  in  the 
Railway  Mail  Service  to  a  clerkship  in  the  Post-Office  Department,  the  same  condi- 
tions of  appointment  must  be  observed  as  for  original  entrance  into  the  service,  in 
order  to  comply  with  the  requirement  of  law  for  the  equal  maintenance  of  appor- 
tionnient  as  nearly  as  possible  auKmg  the  several  States.  (Minutes,  Sex>t.  5,  1896, 
vol.  20,  1).  336.) 

4.  Second  appointment  not  to  be  charged, — Whenever  a  person  who  has  been  appointed 
under  the  civil-service  law  to  a  place  in  the  classified  departmental  service  and 
charged  to  the  apiiortionmeut  rc-iigns,  and  within  one  year  enters  another  position 
in  the  classified  departmental  service  to  which  ho  could  have  been  appointed  by  rein- 
statement and  transfer,  his  name  shall  not  be  charged  to  the  api>ortionment.  (Min- 
utes, Mar.  6, 1894,  vol.  17,  p.  73;  see  also  Transfer.) 

5.  Persons  employed  in  the  mail-bag  repair  shop,  Post-Office  Department,  need 
not  be  charged  to  apportionment,  the  character  of  the  work  not  being  snch  as 
afi^ords  a  basis  for  fitness  for  transfer  to  clerical  service;  and  employees  on  the  rolls 
of  the  repair  shoj)  should  not  be  detailed  to  the  work  of  the  Department  {kroper, 
esj>ecially  of  the  clerical  grades.     (Letter  Book  10,  p.  197.) 
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i,  Bmrttmof  Em§rwei»g  amd  Frtmiimff. — In  pnmiaooe  of  the  provisions  of  Rule  VIII, 
Mction  5,  all  peaitions  in  tbc  Bureau  of  Kngraviug  and  l^inting  will  be  treatetl  as 
iD  the  apportioned  service  except  tboee  exjircsaly  excepteil  therefrom  by  said  sec- 
tion, namely,  the  pfwitioos  of  printer's  assistant,  skilled  hel)>er  and  operative,  the 
dflugnation  of  operative  not  being  a  general  designation,  but  a  definite  and  s}>e('iho 
designation  applied  to  the  position  next  above  that  of  printer's  assistant.  (Minutes, 
Sept.  1, 18i)8,  clause  5.) 

See  Legal  residence,  13. 

Certifications. 

1.  Certification  from  gpecial  regutten,  to  he  tcithout  regard  to  salary. — It  is  not  tho 
practice  to  reserve  a  name  for  a  place  of  any  particulur  grade,  but  eligible^  are  cer- 
tified strictly  in  the  order  of  vacancies  for  which  special  quuliticatious  arc  needed, 
without  reference  to  salary.     (Minutes  Apr.  5,  IS88,  clause  2,  vol.  7,  pp.  232,  233.) 

2.  CoHr*e  to  be  pnr»ued  in  case  an  eligible  certified  to  a  place  dc'lineti  the  same,  and  askt 
tke  benefit  of  the  remaining  certijicaiione  the  rules  allow. — Tho  eligible  in  not  to  bo 
igain  certified  to  the  identical  place  which  he  bus  declined,  but  should  be  certified 
to  the  next  (place),  a  vacancy  to  which  ho  is  entitled  to  certificatidu.  If,  however, 
the  identical  place  which  he  declined,  after  having  been  filled,  should  again  become 
vacant,  he  should  bo  again  certified  to  that  ]dace  if  at  the  time  entitled  to  eertilica- 
tiou.  In  other  words,  the  rule  to  be  invariably  followed  is  the  certification  of  the 
luiiues  of  the  three  eligiblcs  having  highest  grade  at  the  time  of  tho  certification. 
iMiinites,  Oct.  28,  1893.) 

3.  Benefit  of  remaining  certifications  after  declination. — Hereafter  the  Commission 
vill  uot  allow  re([uests  for  the  benefit  of  remaining  certifications,  except  in  special 
cascH,  unless  such  requests  are  made  within  thirty  days  from  the  date  of  tlie  Com- 
niittsious  letter  informing  au  eligible  of  the  regulations  relative  to  the  benefit  of 
ffuiaiuing  certifications  which  the  rules  allow.     (Minutes,  Feb.  2,  181)7,  clause  1.) 

4.  A  selection  having  been  made  from  a  certification,  and  the  jtapers  returned  to 
die  Commission,  that  certification  is  no  longer  in  force,  and  no  further  selection  can 
beiuade  therefrom.  (Minutes,  Dec.  5.,  1893,  clause  1;  see  alho  Abstract  of  opinion 
of  the  Attorney-General  of  Apr.  3,  1894,  in  Opinions  of  Attorueys-Ciencral,  i^ost,  21; 
tmi  Pnlaski  r.  Lyman,  Washington  Law  Re]>orter,  vol.  21,  p.  103.) 

5.  Date  of  receipt  of  request  for  certification  determines  whether  a  ])articular 
eligible  shall  be  certified  when  year  of  eligibility  has  expired  between  the  date  of 
tlie  receipt  of  the  request  and  tho  date  of  the  certificate.  (Minutes,  Oct.  10,  1890, 
clause  2,  vol.  20,  p.  378.) 

6.  From  higher  regietera  to  fill  lower  places. — (Certification  from  higher  n-gisters  to 
fill  lower  places  may  be  made  only  when  the  lower  register  is  exhausted  and  can 
not  be  replenished  in  time  to  meet  the  demands  of  the  service,  and  tlien  (mly  with 
tbe  consent  of  the  competitors  in  writing.  The  Commission's  approval  of  any  sucli 
proiK)sed  certification  must  first  be  obtained.  The  order  of  general  average  must  be 
followed,  omitting  the  names  of  those  not  willing  to  accept  tlie  lower  place,  certifi- 
cations to  be  charged  only  to  those  certifi<;d  who  have  expressed  willingness  to  accept 
the  lower  place.  Certification  may  be  made  from  a  high-grade  register  lor  filling 
I  low-grade  position,  though  there  be  eligibles  on  the  lower-grade  register,  if,  in  the 
Commission's  opinion,  such  action  is  ueccssar}',  and  provided  tiiat  permissitm  be 
obtained  by  tho  local  board  from  tlie  Commission  before  the  issuan<-e  of  any  such 
certificate.     (Minutes,  Dec.  3,  1896,  clause  6,  vol.  20,  p.  437.) 

7.  Restoration  to  the  eligible  register  upon  declination  of  appointment. — Where  a  person 
declines  appointment  and  asks  tho  benefit  of  remaining  c(>rtiticationH,  his  name  is 
not  to  be  placed  on  a  certificate  issued  for  the  precise  place  which  he  declined.  When 
niore  than  one  certification  to  ])laces  of  a  ]»reci6ely  similar  chvss  are  made,  at  the  same 
time,  they  shall,  so  far  as  such  eligible's  request  is  concerned,  be  treated  as  being  a 
^rtifieate  fur  the  precise  place.     (Minates,  May  2:i,  1894,  clause  I'X  vol.  17,  p.  255.) 

9.  Poliiieml  or  r€li9iou$  condUions  excluded, — Each  eligible  is  entitled  toUvc«(^  <:^x\.v 
^^tioos,  and  thepoBtmaster,  iu  making  selections  from  ceTtit\caV\o\\A/\l\iQ  \)«tvcCv\;&  ^isi 
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eligible  to  be  three  times  certified  witlioat  selection,  is  not  required  to  state  bis 
reasons,  but  lie  is  forbidden  by  the  rules  to  allow  political  or  religious  considerations 
to  inilnence  bis  action.     (Minutes,  Nov.  12, 1K94,  clause  12.) 

9.  Indian  service — tohtre  lack  of  eligihles  from  any  district,  eligihles  from  other  dittricU 
to  be  certified. — Whenever  there  nre  not  sufficient  eligibles  in  any  district  to  make  a 
complete  certification,  the  names  of  eligibles  from  other  districts  will  be  incladed 
in  the  certification ;  but,  if  such  eligibles  decline  to  acce]>t  appointment  outside  of 
their  own  districts,  they  will  not  be  charged  with  the  certification  on  which  tbeir 
names  are  entered.     (Minutes,  Aug.  9, 1897,  clause  5.) 

10.  Cuetoms  service. — Certificate  can  not  be  issued  for  the  grade  of  regular  clerk 
when  there  is  a  person  employed  in  the  district  as  an  occsisional  storekeeper  who  has 
not  been  promoted  to  the  regular  or  permanent  force.  (Minutes,  May  28, 1897,  clause 
7,  vol.  6,  p.  232.) 

11.  Deputy  officer,  clerk,  day  inspector,  sampler,  etc.— lu  making  certifications  for  the 
Custoni-House  Service  persons  shall  be  certified  to  the  position  of  deputy  officer, 
clerk,  day  inspector,  sampler,  etc.,  in  accordance  with  the  particular  position  or 
positions  indicated  by  the  applicant  in  his  application  paper,  and  the  registers  will 
be  so  prepared  as  to  show  the  particular  position  or  positions  for  which  each  eligible 
has  made  application.  Any  person  taking  any  of  the  three  grades  of  examination 
will  be  entitled  to  have  his  name  entered  upon  any  one  or  all  of  the  registers  of 
that  grade,  ns  he  may  elect.  In  case  of  the  certification  of  a  person  for  a  position 
not  indicated  by  that  person  and  which  position  is  declined,  that  certification  shall 
not  be  charged  as  one  of  the  three  to  which  the  eligible  is  entitled.  (Minutes, 
Nov.  2,  1898,  clause  7.) 

12.  Navy-yard  service  and  local  service  of  Treasury  Department. — Certification  of 
stenographers  and  typewriters  for  vacancies  at  navy-yards  or  in  the  local  service  of 
the  Treasury  Department  shall  be  made  of  eligibles  standing  highest  from  States 
nearest  to  the  district  in  which  the  vacancy  exists.  (Minutea,  Sept.  1,  1896,  vol.  20, 
p.  330.) 

13.  Custodian  service,  Treasury  Department, — Certifications  for  the  custodian  service 
may  bo  made  from  customs  and  post-office  registers  of  persons  having  requisite 
qualifications  where  the  Commission  has  no  special  registers  for  the  custodian 
service.     (Minutes,  Jan.  5, 1897,  clause  5,  vol.  21,  p.  3.) 

14.  Internal' Revenue  Service. — In  making  certifications  for  the  Internal-Revenue 
Service  a  jterson  shall  be  certified  for  the  position  of  deputy  collector,  storekeeper, 
and  ganger,  and  for  other  positions,  in  accordance  with  the  particular  position  indi- 
cated by  the  applicant  in  his  application  paper;  and  that  in  case  of  the  certification 
of  a  person  for  a  position  not  indicated  by  him,  and  which  he  declines,  said  certifica- 
tion shall  not  bo  charged  as  one  of  the  throe  to  which  he  is  entitled.  (Minutes, 
Feb.  25,  1898,  clauses.) 

15.  Bureau  of  Engraving  and  rrinting  and  Government  Printing  Office, — Certification 
from  skilled-laborer  register  to  the  Bureau  of  Engraving  and  Printing  and  to  the 
Government  Printing  Office  shall  be  made  according  to  preference  of  eligibles. 
(Minutes,  Apr.  10, 1897,  clause  15,  vol.  21,  p.  148 ;  see  section  15;  see  also  Apportion- 
ment and  Opinions  of  Attorneys-General,  post.) 

IG.  Government  Printing  Office. — Requests  from  the  Government  Printing  Office  for 
certification  of  persons  experienced  as  press  feeders  or  sewers  will  be  filled  by  certi- 
fying from  the  skilled  laborer  register,  in  the  order  of  grade,  the  names  of  persons 
who  have  demonstrated  to  the  satisfaction  of  the  Commission  at  the  time  of  the 
examination  that  they  have  the  required  experience.  (Minutes,  Nov.  30,  1897, 
clause  2.) 

See  Legal  residence;  see  also  Opinions  of  Attorneys-General,  poet,  31,  33. 

Citizenship. 

Applicants  tvho  are  not  native-born  citizens  of  the  United  States  must  produce  eridemcs 
o//ull  citUeuship, — Hereafter  no  application  for  examination  in  any  branch  of  the 
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classitied  service  made  by  a  person  who  is  not  a  nativo-boru  citizen  of  the  United 
States  Khali  be  approved  by  any  person  or  board  anthorized  to  approve  applications 
until  the  final  naturalization  paper  or  other  record  evidence  of  full  citizenship  is 
prodnced.  The  declaration  of  intention  to  become  a  citizen  of  the  Unit<td  States 
docs  not  constitute  citizenship,  and  does  not  entitle  tho  person  who  has  made  it  to  a 
oivil-sorvice  examination.  After  the  approval  of  the  application  of  a  naturalized 
person  tho  final  papers  or  record  evidence  of  such  naturalization  may  be  returned  to 
the  applicant.  (Minutes,  Apr.  23,  1803,  clause  2.  See  Manual  of  Examinations^ 
Titles,  Citizenship ;  Jurat  and  Legal  Residence. ) 

Classification. 

1.  Position  ofunal'illcd  laborer — discretion  of  Department  in  filling  same. — The  Com- 
mission finds  that  the  position  formerly  held  by  T.  is  one  created  and  appropri- 
ated for  by  Congress  as  that  of  a  mere  laborer,  and  therefore  such  a  position  is 
expressly  excluded  from  classification  by  tho  terms  of  the  civil-service  act,  pro- 
vided, of  course,  its  occupant  ])erforms  only  the  duties  of  this  position — that  is,  of 
mere  laborer.  While  occupying  this  x>osition  T.  was  brought  into  the  classified 
service  in  pursuance  of  the  direction  of  the  President  that  all  positions  whose  occu- 
pants are  designated  as  laborers  or  workmen,  but  who  prior  to  May  6,  1896,  and  at 
that  time  were  regularly  assigned  to  tho  performance  of  classified  duty,  should  be 
classified.  Tliis  was  a  case  where  the  eniployeo  was  classified  in  pursuance  of  this 
direction  of  the  President,  because  of  the  fact  that  ho  was  performing  classified 
duty,  although  at  the  time  borne  on  the  rolls  in  a  position  of  mere  laborer.  When 
a  person  is  thus  classified,  the  position  of  mere  laborer  which  he  holds  at  tho  time 
becomes  also  classified,  but  only  by  virtue  of  the  person's  classification,  and  not  by 
virtue  of  the  duties  of  the  position  itself.  The  status  in  the  classified  service  of 
this  kind  of  position  is  entirely  different  from  that  of  a  position  (for  example,  clerk, 
messenger,  page,  etc.),  which  is  classified  by  virtue  only  of  its  designation  and  nat- 
ural duties,  and  entirely  independent  of  and  without  reference  to  the  person  hold- 
ing it.  This  latter  kind  of  position,  being  classified  by  vii-tue  of  its  designation  and 
its  natural  duties,  can  not  be  removed  from  the  classified  service  unless  by  order  of 
Congress  or  the  President.  On  tho  other  hand,  a  position  of  mere  laborer,  which 
becomes  classified  as  shown  above,  merely  by  reason  of  tho  classification  of  the 
person  filling  it,  has  no  status  in  the  classified  service  independent  of  its  occupant; 
therefore,  whenever  any  such  position  of  mere  laborer  which  has  thus  been  classi- 
fied becomes  regularly  vacant,  it  is  within  the  ox^tiou  of  the  Department  whether  the 
position  shall  be  treated  as  continuing  in  the  classified  service  or  as  in  the  unclassi- 
fied service,  provided,  of  course,  that  if  treated  as  in  the  unclassified  service,  and 
appointment  accordingly  made  thereto  without  compliance  with  the  civil-service 
law  and  rules,  the  person  appointed  shall  not  be  assigned  to  the  performance  of  any 
classified  duty;  and  that,  if  treated  as  continuing  in  the  classified  service,  the  posi- 
tion must  be  filled  in  compliance  with  the  civil-servico  law  and  rules. 

Assuming  that  the  position  in  question  in  the  Post-Ofilce  Department  is  one  cre- 
ated and  appropriated  ftir  by  Congress  as  that  of  mere  laborer,  and  that  it  has  now 
become  vacant,  the  request  of  the  Department  for  authority  to  now  treat  the  posi- 
tion as  in  the  unclassified  service  will  be  granted.  (Minutes,  Nov.  26,  1898,  clause  4. 
See  sec.  2. ) 

2.  Position  of  page,  Post-office  Department. — The  Commission  finds  that  the  position 
of  page  is  one  which,  at  the  direction  of  tho  President,  the  Department  has  specific- 
ally classified  by  name;  that  it  is  one  which  is  classilied  by  virtue  of  its  designation 
and  the  natural  duties  belonging  to  it.  Both  the  designation  and  the  natural  duties 
of  the  position  of  page  are  other  than  those  of  mere  unclassified  laborer.  This  posi- 
tion i<}  not  one  which  became  classified  by  virtue  of  tho  fact  that,  at  the  time  of  the 
Presidcnt*8  direction  to  classify,  the  occupant  of  the  position  was  assigned  to  the 
performance  of  classified  dut}',  the  only  positions  thus  classilied  being  those  of  mere 
laborer;  in  which  cases  the  classification  of  the  position  is  merely  incidental  to  and 

H.  I>oc.  296 lo 
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by  virtue  of  the  classification  of  the  occapaDt.  (See  section  1,  supra).  The  posi- 
tion <»f  page,  being  classified  only  by  virtne  of  its  designation  and  natural  duties, 
the  Commission  liolds  that  it  can  not  be  removed  from  the  classified  service  unless 
by  action  of  Congress  or  of  the  President.  (Minutes,  Dec.  5,  1898,  clause  1.  See 
sec.  1.) 

3.  Postal  service — conditions  arising  tckich  tvork  classificaiion, — A  substation  was 
made  a  full  station  by  the  Post-Office  Department,  to  take  effect  February  1,  1898. 
The  position  of  clerk  in  charge  at  the  substation  came  within  the  provisions  of  Rale 
III,  Bection  8,  and  under  the  provisions  of  that  section  was  excluded  from  the  classi- 
fied service,  irpon  the  substation  becoming  a  fall  station,  the  conditions  by  reason 
of  which  this  position  was  excluded  from  the  classified  service  ceased,  and  that 
position  by  operation  of  the  law  was  brought  into  the  classified  service.  (Minnt«'8, 
Feb.  7,  1898,  clause  1.) 

4.  Same— when  classljicalion  goes  into  effect  in  post-offices. — When  the  free-delivery 
8crvi<-o  is  established  at  a  post  office,  such  office  becomes  classified  on  the  day  that 
the  free-delivery  service  goes  into  effect.     (Minutes,  Ai)r.  30, 1896,  clause  16.) 

5.  FreC'delirertf  post  offices  and  PresidenVs  order  of  Jan.Sj  1S03. — Under  the  opinion 
of  the  Attorney-General  of  May  5, 1893,  the  free-deUvery  offices  embraced  in  the  Presi- 
dent's order  of  Januarj-  5, 1893,  become  classified  offices  when  the  first  examioatton 
is  held.     (Minutes,  June  16, 1893,  clause  1.) 

6.  An  office  onc«  subject  to  the  examinations  does  not  cease  to  be  subject  to  them 
merely  because  of  any  change  in  the  number,  the  grades,  or  the  classes  of  employees. 
(Minutes,  May  11, 1888,  vol.  7,  p.  370.) 

7.  Per  diem  employees. — Under  the  terms  of  the  departmental  classification  all  the 
enij»loyees  who,  on  the  one  hand,  are  not  appointed  by  and  with  the  advice  and 
consent  of  the  Senate,  or,  on  the  other  hand,  are  not  employed  merely  as  laborers 
or  workmen,  arc  classified  and  subject  to  the  civil-service  rules,  and  if  not  8i>ecific- 
ally  excepted  from  examination  are  subject  to  examination.  The  manner  of  their 
employment  and  luiyment  does  not  in  the  least  aifect  this  question.  It  makes  no 
diflercn<e  whether  they  are  employed  at  an  annual  salary  specifically  providetl  for 
by  ai>i)ropriations,  or  at  a  comi>cnsatiou  fixed  by  the  head  of  the  Department  and 
paid  out  of  the  luuiji  sum  ajipropriated  for  the  specific  work,  or  whether  the  employ- 
ment is  permanent  or  temporary.  They  are  in  any  case  classified  employees,  and 
must  be  a]4)ointed  in  the  manner  provided  by  the  civil-service  rules. 

8.  All  persons  in  ])Ost-offices  who  are  engaged  in  handling  mails  are  classified 
employees  and  can  only  be  api>ointed  in  accordance  with  the  rales.  (Minutes,  Nov. 
19. 1891,  clause  13.) 

See  Opinions  of  Attorneys-Oetieral,  post,  36-39. 

Collusion  in  examination. 

Where  there  is  a  charge  of  collusion  or  misconduct  against  a  competitor  in  any 
examination,  the  entry  ujion  the  register  of  the  names  of  the  other  competitors  in 
that  examination  shall  not  be  postponed  to  await  inrestigation  of  tho  charge.  The 
name  of  the  8U8]>ected  or  accuseil  ]>erson  will,  if  such  person  is  exonerated  upon 
investigation,  be  ]daced  npon  the  register  at  a  later  date,  the  year  of  eligibility  to 
begin  with  the  date  of  such  entry.     (Minutes,  May  14, 1898,  clause  3.) 

Eligibles  and  registers  of  eligibles. 

1.  Where  the  head  of  a  Department  desires  to  make  an  apx>ointmcnt  of  a  person  to 
a  position,  it  is  the  duty  of  the  Department,  before  making  such  appointment,  to 
make  inquiry  of  the  Commission  whether  a  register  of  eligibles  exists  from  which 
appointment  can  be  made.     (Letter  Book  X,  p.  39.) 

2.  The  Commission  should  be  advise<l  by  a  Department  of  the  need  of  prepiiring  a 
register  of  eligibles  from  which  vacancies  can  be  filled,  if  there  is  no  such  register. 
(Letter  Book  X,  p.  42.) 

3.  Dropping  name  from  register,  eastoms  and  postal  services, — It  is  comi>etent  for  a 
board  of  exaiuiuen,  without  previous  avptovaV  \):^  l\i«  Commission,  to  drop  from 
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the  renter  the  name  of  any  eligible  uyMm  ])roi)er  written  request  of  stU'U  eligible. 
The  reqaest  shoald  be  kept  on  tile.  A  withdrawal  from  the  register  whifli  will 
erado  the  provisions  of  the  rules  forbidding  a  reexamination  during  the  period  of 
eli^ibilitjy  without  the  consent  of  the  Commission,  must  not,  of  course,  ]>e  per- 
mitted.    (Hook  A,  p.  25a,  Dec.  2, 1887.) 

4.  Expiration  of  elvfibiliiif  duriug  temporary  service. —  A  person  ajipointed  for  tem- 
porary service  from  a  register  of  eligibles  and  whose  year  of  eligibility  may  haA'e 
expirwl  during  such  period  of  temporary  service  may,  upon  the  request  of  the 
spi^inting  officer,  be  certitied  for  permanent  appointment,  i>rovided  the  relative 
standing  on  the  register  of  the  said  eligible  at  the  time  of  selection  for  temporary 
appointment  would  haye  entitled  him  to  certitication  at  that  time  for  permanent 
appointment.     (Minutes,  Feb.  12, 1898,  danse  8.) 

5.  Certain  eligibles  temporarily  exempt  from  taking  hash  examiuaiion. — Persons  who 
are  now  eligible  or  attain  eligibility  hereafter  on  the  basis  ])art  of  any  first,  second, 
or  third  grade  examination  will  not  again  be  re(inired  to  take  the  same  grade  basis 
as  a  part  of  any  auxiliary  examination  for  a  period  of  five  years;  although,  if  they 
so  desire,  they  may  be  reexamine<1  on  the  basis  not  oftcncr  than  once  a  year.  Kligi- 
bility,  however,  in  those  examinations  requiring  only  the  bivsis  subjects,  such  as 
clerk,  tagger,  messenger,  etc.,  will  not  be  continued  beyond  one  year.  (Minutes, 
July  23,  1898,  clause  6.) 

6.  Eligible*  enlisted  in  the  military  or  naval  service.  Ordered,  That  the  action  of  the 
Post-Office  Department  in  connection  with  eligiblen  who  have  enlisted  in  the 
military  service  of  the  United  States,  based  on  the  circular  of  the  First  Assistant 
Postmaster-General,  under  date  of  June  24,  1898,'  be,  anil  the  same  is  horeby, 
approved.     •     *     * 

The  CommisHion  considers  that  amended  clause  4  of  Kule  VII  was  not  intended  to 
apply  to  x>er8ons  who  were  serving  in  the  Regular  Army  or  Navy  of  the  United 
States  at  the  outbreak  of  the  war  with  Spain.     (Minutes,  Oct.  19,  1898,  clause  2.) 

7.  Eligibles  on  certain  regular  registers  may  c^ympete  in  special  examinations. — Here- 
after eligibles  on  the  regular  registers  covered  by  the  '*  first,''  *•  second,"  and  "  third" 
grade  examinations  may  compete  in  all  special  examinations  requiring  technical 
and  expert  knowledge,  such  as  examiner  (sjiecial),  assay er,  admeasurer,  assistant 
ganger,  etc.,  without  canceling  their  eligibility  on  the  existing  registers.  Persons 
on  the  special  registers  may  likewise  enter  the  examinations  covered  by  the  first, 
secimd,  and  third  grade  examinations  withont  having  their  eligibility  canceled. 
This  action  revokes  all  previous  decisions,  and  establishes  a  i>rccedcnt  for  the  customs 
examinations.     (Minutes,  Dec.  2, 1895,  clause  3.) 

8.  Cancellation  of  eligibility  under  a  prior  examination. — Where  any  person  a])plies 
for  and  passes  an  examination  which  necessitates  cancellation  of  eligibility  under 
any  former  examination,  such  cancellation  shall  not  be  made  until  the  name  is 
entered  upon  the  register  from  the  new  examination.  And  if  an  eligible  average  is 
not  attained,  eligibility  on  the  former  register  is  to  continue,  the  Application 
Division  to  make  in  all  necessary  cases  such  a  memorandum  on  the  outside  of  appli- 
cation papers  as  will  insnre  cancellation  from  the  old  at  the  time  the  name  enters 
the  new  register.     (Minutes,  Mar.  14, 1898. ) 

'In  order  that  peraoua  on  the  eligible  register  who  have  oullstod  iu  the  military  service  of  the 
roited  States,  or  who  may  enlist  hereafter,  may  uot  lose  their  standing  on  tlic  eligible  register,  the 
following  general  rule  has  been  adopted  by  the  Department  to  govern  appointments  in  the  classified 
po^t  office  her  vice : 

WIicnevc»r  a  vacancy  in  the  clerical  force  of  a  classified  post-office  occurs,  or  whenever  it  becomes 
necessary  to  appoint  a  snbHiitiito  clerk,  if  the  certification  contains  tlie  name  of  any  person  who  has 
enlisted  in  the  military  Bervl<-e  of  the  United  States,  such  person  shall  be  entitled  to  appointment. 
If  appointed  to  a  regolar  clerkship,  ho  will  simply  be  regarded  as  absent  without  pay  on  military 
daty  and  the  taiaporary  vacancy  will  be  filled  iu  the  usual  way,  and  the  place  kept  open  for  him,  as 
1b  the  caao  of  regalar  derka  in  tlie  military  service.  If  apx>oiuted  as  a  substitute  clerk,  the  rules 
governing  promotions  of  substitutes  will  apply.  The  only  exception  to  this  rulo  is  iu  the  oase  of 
elifflblea  entitled  to  preference  under  the  provisions  of  section  17S4.  'RevVseCi  ^laX\v\.«%. 
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9.  Transfer  of  name  from  one  register  to  another. — The  Commission  holds  that  the 
transfer  of  a  name  from  one  register  to  another  may  be  ma<le  where  no  essential  tests 
different  from  or  higher  tiian  those  in  the  examination  for  the  register  from  which 
the  eligible  desires  to  be  transferred  are  involved.     (Minntes,  July  27, 1898,  clause  4.) 

10.  Restoration  of  tiame  to  refjister. — Wherever  a  ]>erson  accepts  appointment  to  a 
position  in  any  Department  or  office  to  which  he  has  been  certified,  and  afterwards, 
before  the  expiration  of  his  probationary  period,  becomes  separated  from  the  service 
without  delinqneucy  or  misconduct,  the  name  of  such  person  may,  upon  his  request 
in  writing, -bo  restored  to  the  proper  register  for  certification  to  any  other  Depart- 
ment or  office  until  the  expiration  of  the  period  of  one  year  from  the  date  when  his 
eligibility  on  the  register  first  began:  Provided,  That  such  person  shall  accompany 
his  request  for  restoration  to  the  register  with  a  statement  in  writing  showing 
reasons  satisfactory  to  the  Commission  for  his  desire  for  such  restoration.  (Minutes, 
Aug.  1,  1898,  clause  2.) 

11.  Opening  of  registers  to  the  public. — In  order  to  secure  uniform  practice  in  con- 
nection with  furnishing  information  to  eligibles,  the  Commission  on  July  18,  1898, 
informed  the  heads  of  the  several  Executive  Departments,  indeiiendent  bureaus,  and 
commissions,  that  unless  good  reason  to  the  contrary  was  shown  by  such  officeis 
before  August  1,  1898,  the  Commission  would,  on  and  after  August  10,  1898,  furnish 
to  any  eligible  information  as  to  his  or  her  relative  standing  on  the  respective  reg- 
ister. Therefore,  as  no  good  reason  has  been  shown  why  this  information  should 
not  be  furnished,  except  as  to  certain  registers  for  the  Department  of  Agriculture, 
namely,  the  registers  for  assistant  microscopist,  observer  in  the  Weather  Bureau, 
tagger,  stock  examiner,  and  meat  inspector,  regarding  which  registers  the  Depart- 
ment of  Agriculture  made  sx^ecial  request  that  no  information  be  furnished  to  eligi- 
bles  concerning  relative  standing. 

Ji  is  hereby  ordered  by  the  Commission  that  on  and  after  this  date  an  eligible  on 
any  register  except  those  mentioned  above  may,  upon  proper  request,  in  person  or 
by  letter,  or  by  authorized  representative,  be  informed  of  his  or  her  relative  stand- 
ing on  such  register.  The  Commission  further  orders  that  by  this  action  it  is  not 
intended  to  permit  any  register  to  be  inspected,  but  simply  that  information  as  to 
the  relative  standing  of  a  particular  eligible  will  be  communicated  in  all  cases 
where  iiracticable,  on  the  form  provided  for  that  purpose. 

It  is  further  ordered,  That  where  an  examination  is  held  to  fill  some  particular  posi- 
tion, no  information  in  regard  to  grade  or  relative  standing  shall  be  communicated 
to  any  one  until  after  certification  is  made,  selection  reported,  and  the  appointment 
ma<le.     (Minutes,  Sept.  2,  1898,  clause  2.) 

12.  Stenography  and  typewriting  registers, — The  minutes  of  December  4,  1897,  are 
hereby  amended  to  read  as  follows: 

The  register  of  eligibles  for  stenographers  and  typewriters  will  hereafter  be  pre- 
pared by  States,  in  the  same  manner  as  for  clerks,  and  certifications  from  this  regis- 
ter will  be  made  according  to  the  rule  of  apportionment,  as  provided  in  section  3  of 
clause  1  of  the  minutes  of  November  29, 1897,  in  all  cases  in  which  the  salary  is  less 
than  $840  per  annum.  In  cases  where  the  salary  is  $840  per  annum  or  more  certifica- 
tions from  this  register  will  be  made  according  to  grade,  regardless  of  legal  residence. 

The  Commission  holds  that  the  provisions  of  clause  4  of  the  minutes  of  February 
25,  1898,  refer  to  eligibles  in  stenography  alone,  in  ty]>ewriting  alone,  and  in  stenog- 
raphy and  typewriting  combined.  (Minutes,  Feb.  25,  1898,  clause  4 ;  Mar.  25,  1898, 
clause  4.) 

See  Legal  residence;  see  also  Opinions  of  Attorneys-General,  post,  24,  33. 

Examinations. 

Eligibility  under  second  examination. — When   an  applicant  whose  name  is   upon 

any  register  of  eligibles  shall  be  again  examined  for  the  same  register,  his  name 

will  be  entered  upon  the  register  under  such  examination  at  the  same  date  with 

other  eligiblea,  and  if  the  term  of  eligiblUty  has  not  expired  under  the  first  exawi- 
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nation,  the  new  entry  shall  he  treated  as  canceling  the  old,  and  when  any  person 
applies  for  and  passes  an  examination  which  necessitates  cancellation  of  eligihility 
under  any  former  examination,  snch  cancellation  shall  not  he  made  nntil  the  name 
is  entered  npon  the  register  from  the  new  examination.  And  if  an  eligihle  average 
is  not  attained,  eligihility  on  the  former  register  is  to  coutiuue.  (Minutes,  Aug.  31, 
1897,  clause  2,  vol.  21,  p.  336,  and  Mar.  14,  1898,  clause  9.) 

See  Eligibles  and  registers  of  cligihles,  7,  8;  see  also  Opinions  of  Attorneys-Gen- 
eral, post,  23,  and  Commission's  Manual  of  Examinations. 

Examining  boards. 

1.  Pay  of  substitute  can-iers  employed  as  examiners. — The  Post-Office  Department 
holds  that  the  opinion  of  the  Assistant  Attorney-General  for  the  Post-Office  Depart- 
ment, rendered  July  23,  1892 '  (see  Opinions  of  Attorneys-General,  post,  47),  in  rela- 
tion to  the  pay  of  letter  carriers  while  serving  on  hoards  of  examiners,  and  of  their 
substitutes,  covers  the  case  of  a  member  of  the  board  of  examiners  for  the  post-office 
who  is  a  substitute  letter  carrier.     (Minutes,  May  31,  1893,  clause  11.) 

2.  Selection  of  examiners  from  different  political  parties. — Whenever  in  any  office  all 
the  members  of  the  board  are  of  one  political  part}',  iis  rapidly  as  practicable  one  or 
two  of  the  members  of  the  board  shall  be  changed,  so  as  to  have  two  or  more  parties 
repreisented.     (Minutes,  May  29,  1893,  clause  12.) 

3.  How  far  political  affiliations  of  members  considered. — It  is  not  the  province  or 
practice  of  the  Commission  to  take  cognizance  of  the  political  predilections  of 
officials  serving  on  examining  boards,  except  in  ho  far  as  to  give  the  jmblic  assurance 
of  nonpartisan  action  in  not  constituting  any  board  wholly  of  the  members  of  one 
political  X)arty  and  carrying  into  the  membership  of  each  board  the  same  wise  prin- 
ciple  declared  in  the  civil-service  act  in  constituting  the  Commission  itself  of  mem- 
bers of  different  parties.     (Minutes,  May  11,  1888,  clause  7.) 

Nominations  for  all  boards  should  be  made  in  such  form  as  to  obtain  a  record  of 
the  political  affiliations  of  the  persons  nominated  for  membership  therein,  in  order 
that  the  Commission  may  be  assured  that  the  x'i'ovisious  of  Rule  IV,  clause  5,  are 
complied  with.*  (Minutes,  July  3,  1896,  clause  3.) 

4.  Members  of  political  associations  not  to  serve  on  boards  of  local  examiners, — A  per- 
son in  the  public  service  who  is  a  member  of  any  political  committee,  or  of  any 
association  organized  for  the  purpose  of  or  engaged  iu  the  work  of  promoting  the 
interest  of  any  political  party,  shall  not  be  eligible  to  membership  on  any  board  of 
examiners  of  the  Commission,  and  participation  iu  political  conventions  by  repre- 
sentatives upon  such  boards  will  be  a  cause  for  relieving  them  from  duty  thereon. 
(Minutes,  Jan.  22, 1896,  vol.  20,  p.  41 ;  Oct.  10, 1887,  vol.  6. ) 

5.  Where  upon  investigation  it  is  found  that  available  material  exists  in  such 
post-offices,  some  employee  other  than  the  assistant  postmaster  or  chief  clerk  acting 
as  assistant  postmaster  shall  be  designated  as  secretary  of  such  board.  (Minutes, 
Jan.  3, 1896,  clause  16.) 

6.  An  agency  of  the  Commission, — In  its  creation  a  board  of  examiners  is  not  beyond 
and  outside  of  the  jurisdiction  of  the  head  of  the  office;  but  after  its  creation  it  is 
an  agency  of  the  Commission  and  not  of  the  head  of  the  office,  and  must  perform  its 
work  under  the  direction  of  the  Commission  (section  3,  civil-service  act).  This  must 
be  BO,  or  the  Commission  might  find  itself  very  much  embarrassed  in  the  execution  of 
the  law  and  the  rules.  It  is  imperative  that  the  intercourse  between  the  Commission 
and  the  examiners  be  direct.  Under  the  law  and  rules,  the  first  connection  that  the 
head  of  the  office  has  with  any  business  of  the  board  is  when  he  wishes  to  fill  a 
vacancy  and  makes  a  requisition  upon  the  board  for  a  proper  certification.     He  deals 

'A  letter  carrier  who  is  a  member  of  tbo  local  board  of  cxamiiierH  Bball  receive  full  pay  for  each  day 
be  is  engaged  with  other  raeaiberB  of  tbo  board  in  conducting  a  civil-service  examination,  and  orders 
defining  his  duties  as  letter  carrier  shall  not  afToct  bim  wbilo  so  cmploj-ed.  Tbo  eigbt-hour  law  must 
be  strictly  complied  with,  and  under  no  circumstances  sball  Hucb  letter  carrier  consume  more  than 
eight  boors  per  day  as  member  of  sucb  board.  (Order  of  First  Assistant  PostmaaterG«ix«ra.l<^{  V^V 
nuury  8,  1805.) 
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with  the  board  in  this  matter,  and  in  all  other  matters,  aa  the  agents <of  the  Commiii- 
siou  and  not  as  his  own  subordinates.  In  the  discharge  of  their  duties  as  employees 
of  the  office  the  members  of  the  board  are  wholly  under  the  jurisdiotioa  of  its  head. 
In  the  discharge  of  their  duties  as  examiners  they  are  wholly  ander  the  jurLsdiction 
of  the  Commission.  This  should  produce  no  clashing,  and,  as  a  rale,  does  not. 
While  maintaining  its  own  rights  and  authority  under  the  law  and  rules,  the  Com- 
mission is  always  careful  not  to  trespass  upon  the  rights  and  authority  of  others 
and  will  never  countenance  any  assumption  of  authority  on  the  part  of  its  examiners 
which  does  not  rightfully  belong  to  them.  (Letter  Book  R,  p.  78,  War.  9,  1891; 
XV,  p.  107.) 

7.  Supplier  for  examiners  to  he  furnished  by  the  offices  for  which  the  examinations  are 
held. — The  civil-servico  rules  were  framed  with  the  understanding,  and  they  soeui 
clearly  to  imply,  that  in  practice  the  carrying  on  of  *he  examinations  and  the  supply 
of  stationery  and  of  the  means  of  safely  keeping  the  records  shall  come  from  the 
offices  for  which  the  examinations  are  to  be  held.  Rooms  are  not  only  to  be  heate<l 
and  lighted,  but  are  to  be  *' furnished"  for  the  purposes  of  such  examinations;  and 
in  all  proper  ways  the  examinations  and  the  execution  of  the  rules  are  to  be  facili- 
tated. The  work  incident  thereto  is  to  be  regarded  as  a  part  of  the  public  business 
to  be  performed  at  such  office.  The  rooms  could  not  be  said  t^)  be  **  furnished '*  or 
the  examinations  to  be  ** facilitated"  if  the  boards  should  be  left  without  the 
stationery,  etc.,  indispensable.  This  duty  is  not  dependent  on  the  rules,  but  is 
imposed  by  the  civil-service  law.  (See  section  2,  clause  1,  and  section  3,  side  head- 
ing, Duties  of  public  officers.)  As  such  supplies  have  heretofore  been  furnished  by 
the  offices  themselves,  the  Commission  has  assumed  that  this  view  of  the  matter  has 
had  the  concurrence  of  the  Post-Office  Department.  (Letter  Book  Q,  p.  Ill,  Xov. 
25,  1890;  IX,  p.  23;  see  Opinions  of  Attorneys-General,  post,  47.) 

Excepted  places. 

1.  Where  a  person  is  appointed  to  an  excepted  place  he  must  perform  the  legitimate 
duties  of  the  place,  and  of  no  other  place,  unless  the  duties  of  the  other  place  are 
performed  in  addition  to  and  not  in  lien  of  the  duties  of  the  excepted  place.  (Min- 
utes, Apr.  17,  1894,  clause  16;  May  23,  1888,  clause  4;  see,  also,  Promotion.) 

2.  If  an  excepted  position  in  a  classified  post-office  is,  by  formal  action  of  the 
Postmaster-General  and  this  Commission,  placed  within  the  uonoxcepted  class,  the 
occupant  of  the  position  is  also  placed  within  that  class,  and  thereafter  has  the  same 
status  as  if  he  had  been  originally  appointed  to  that  force  through  regular  examina- 
tion and  certification.     (Letter  of  Aug.  26,  1892,  to  postmaster  at  Milwaukee,  Wis.) 

3.  Transfers  from  excepted  to  nonexcepted  places. — Where  a  person  has  been  appointed 
to  an  excepted  place  by  promotion  through  the  lower  grades  of  the  classified  service, 
he  may  be  transferred  to  a  nonexcepted  place  without  examination,  the  requirement 
of  an  examination  applying  only  to  those  appointed  to  excepted  places  from  outside 
the  classified  service  of  the  office  in  which  they  exist.     (Book  M,p.  20,  Dec.  14, 1889.) 

4.  The  transfer  of  a  position  from  the  excepted  list  to  the  nonexcepted  list  has  the 
same  efl*ect  upon  that  position  as  the  classification  of  an  unclassified  place  hasnpon 
such  position,  so  far  as  to  give  the  same  rights  in  the  matter  of  reinstatement  to  a 
person  separated  from  an  excepted  place  before  it  is  made  nonexcepted,  as  is  given 
to  a  person  separated  from  an  unclassified  place  before  its  classification.  (Minutes, 
Jan.  22, 1895,  clause  4.) 

5.  A  person  who  is  appointed  to  an  excepted  place  by  promotion  through  the  lower 
grades  of  the  classified  service,  or  who  occupied  an  excepted  place  at  the  time  the 
office  was  classified  or  the  place  t»ecame  an  excepted  one,  may  be  transferred  from 
such  excepted  place  to  a  nonexcepted  place.     (Minutes,  Nov.  22,  1894,  clause  5.) 

6.  Removal  from  such  places  for  political  reasons  forbidden. — Section  3  of  Rule  II  pro- 
Tides  that  no  person  in  the  executive  civil  service  shall  dismiss,  or  cause  to  be  dis- 
juisaed,  or  make  any  attempt  to  procure  the  dismissal  of,  or  in  any  maimer  change 

tbe  offScial  rauk  or  compensation  of  any  other  person  therein  because  of  his  political 
9r  religious  opiuiona  or  affiliations.    K\\  excepted  po«vt\otk%  ^x^  V\\>Ail  l^^^  classified 
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service,  and,  under  section  2  of  the  civil-serrice  act  and  Rule  II,  no  removal  may  be 
made  from  snch  positions  for  political  reasons.  While  under  section  2  of  tlio  civil- 
service  act  positions  within  the  classified  service  may  be  exce]>ted  from  the  require- 
ment of  examination,  they  are  not  excepted  from  the  separate  prohibition  of  removal 
for  political  reasons.  The  I^resident,  in  the  civil-service  rules,  has  recognized  this 
eonstmction  of  the  act  and  carrie«l  out  its  provisions  by  forbiddiug  chauges  in  the 
elassifieil  service,  inclnding  excepteil  places,  for  political  reasons.     (Minutes,  June 

10,  189C,  and  letter  to  Postmaster- General,  Apr.  1,  1896,  File  478.) 

7.  Only  the  person  borne  npon  the  roster  of  the  office  as  cashier  is  excepted,  and 
where  a  man  is  borne  npon  the  roster  as  deputy  collector  and  simply  detailed  to  act 
ts  i-ashicr,  he  would  not  be  excepted.  (Minutes,  June  13, 1896.)  See  Promotion,  1, 
and  Reinstatement. 

Janitor. 

Definition  of  the  word, — As  applied  by  the  Post-OfTice  Department,  the  word  '*Jani- 
tor"  will  cover  positions  in  that  Department  of  persons  who  are  engaged  in  scrub- 
bing, sweeping,  washing  windows,  making  fires,  and  such  other  duties  of  a  like 
character  as  it  may  be  necessary  to  assign  them;  but  the  term  can  not  under  any 
circumstances  be  applied  to  persons  who  perform  clerical  work.  (Minutes,  Apr.  7, 
1897.) 

Legal  residence. 

1.  Question  of  county. — Where  a  person  has  resided  continuously  all  his  life  in  one 
State,  but  has  moved  from  one  county  to  another,  he  may  make  application  by  prov- 
ing his  residence  in  the  two  connties  in  which  he  has  made  his  domicile.  (Minutes, 
Apr.  1,  1895;  May  3,  1895.) 

2.  County  ojjUcer'B  certificate, — Ordered,  That  a  person  in  the  departmental  service 
in  the  District  of  Columbia — or,  in  other  words,  a  person  in  the  apportioned  service — 
who  files  an  application  for  examination,  shall  not,  in  pursuance  of  the  act  of  July 

11,  1890,  be  required  to  furnish  the  certificate  of  an  officer  in  the  county  in  wli'ch 
such  ]>er8on  claims  to  be  a  legal  resident.     (Minutes,  Aug.  10,  1898,  clause  4.) 

3.  Not  material  in  the  cane  of  a  letter  carrier. — Application  of  a  person  for  the  gra<le 
of  letter  carrier  will  be  accepted  notwithstanding  it  is  made  after  a  residence  of  only 
two  days  in  the  city.     (Minutes,  Mar.  9,  1895,  vol.  19,  p.  25.) 

4.  liailvay  Alail  Service — application  to  he  accepted  uHhout  refjard  to  length  of  tims 
applicant  ha9  resided  in  the  State  or  Territory  from  ichich  made, — There  is  no  law,  rule, 
or  regulation  which  requires  that  an  applicant  for  the  Railway  Mail  Service  shall 
have  had  a  residence  in  the  State  from  which  he  makes  application  for  any  definite 
length  of  time.  The  law  which  applies  to  applicants  for  the  departmental  service 
does  not  apply  to  applicants  for  the  Railway  Mail  Service,  and  Avhere  an  ap])licant 
complies  with  the  requirements  of  the  application  blank  aud  furnishes  the  certifi- 
cates of  vouchers  who  are  residents  of  the  State  from  which  he  applies,  who  have 
known  him  for  six  months  or  more,  and  so  certify,  his  application  should  be 
accepted  without  regard  to  the  length  of  time  he  has  been  a  resident  of  the  State, 
it  being  held  that  he  is  eligible  to  file  an  application  as  soon  as  he  establishes  a  resi- 
dence, and  such  residence  shall  be  held  for  that  puq^ose  to  be  established  when  the 
change  from  his  former  residence  to  the  new  one  is  actually  made.  (Minutes,  Mar, 
8, 1892,  clause  2.) 

5.  Customs  Service, — Statute  requires  an  inspector  to  reside  in  a  place  where  duties 
are  to  l>e  performed.  Certification  is  made  in  strict  accordance  with  the  rules  not 
in  controvention  of  the  statute.  The  statute  does  not  require  that  the  applicant 
Khali  reside  at  a  certain  place,  but  only  that  the  inspector  shall  reside  there.  The 
practice  of  the  Treasury  Department  conforms  to  the  statute.  (Minutes,  Dec.  13, 
1889,  claase  1.) 

6.  Applicants  for  departmental  service  outside  of  ITashington,  D.  C. — Ordered,  That 
lay  applicant  for  examination  for  positions  in  the  departmental  setv\^^  q\\\!&\^^q1 
Waabington,  D.  C.  (that  is,  poBitiona  in  the  nonapportioued  d«paTtme:vi\A\Q«tV\^^'^) 
9bMU  be  required  to  furniah  the  certificate  of  au  officer  of  t\ie  counX.^  ol  ^\i\Oa.  wi^taL 
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applicant  claims  to  be  a  citizen,  as  prescribed  ou  the  application  blank  forms  of  the 
Commi.s8i9n ;  but  an  application  from  any  such  applicant,  if  otherwise  in  correct 
form,  shall  bo  aocopted  without  regard  to  the  length  of  residence  shown  by  thiscer- 
tiHcate.  The  required  form  of  certificate  will  be  accepted  from  an  applicant,  either 
for  the  apportioned  or  for  the  nonapportioned  service,  if  executed  by  any  public 
oHlcer  in  the  county  in  which  the  applicant  is  a  resident,  provided  his  official  char- 
acter bo  proi>erly  authenticated  under  official  impression  seal.  (Minutes,  July  16, 
1898,  clause  6.) 

•  7.  Of  women  separated  from  their  husbands  hut  not  divorced, — Where  a  woman  who  is 
an  applicant  for  an  examination  has  been  abandoned  by  her  husband  she  will  be 
requested  to  file  a  statement  showing  where  she  was  residing  at  the  time  of  the 
abandonment,  and  she  must  show  a  continuous  domicile  at  the  place  claimed  as  her 
place  of  legal  residence  for  not  less  than  six  months  prior  to  the  date  of  her  appli- 
cation and  subsequent  to  her  abandonment  by  her  hnsbund.  (Minutes,  Sept.  14, 
1894;  vol.  18,  p.  25.) 

8.  JVhere  applicant  or  eUfjihJe  changes  his  place  of  residence, — Where  an  applicant  for 
the  departmental  service  subsequent  to  the  filing  and  acceptance  of  his  application 
makes  a  bona  fide  change  of  residence  from  one  State  to  another  he  loses  his  status 
as  an  applicant  or  eligible  of  the  State  from  which  he  removes  at  the  time  of  such 
removal,  and  does  not  acquire  a  right  to  be  treated  as  an  applicant  or  eligible  of  the 
State  to  which  he  removes  until  ho  has  resided  therein  six  months  and  has  filed  with 
the  Commission  an  affidavit  of  change  and  all  the  certificates  required  in  an  original 
application.     (Minutes,  Jan.  17,  1893,  vol  15,  p.  8.) 

9.  Change  of  legal  residence. — Whenever  an  eligible  desires  to  change  his  legal 
residence  to  another  State  he  will  bo  required  to  establish  new  legal  residence  by 
the  same  proof,  namely,  county  officer's  certificate  and  two  citizens'  vouchers,  as  is 
required  of  an  applicant  to  establish  legal  residence  in  the  first  instance.  (Minutes, 
March  22,  1898,  clause  1.) 

10.  Establishment  of  a  legal  residence  a  prerequisite  to  certification  for  original  appoint- 
mentf  reinstatementf  and  transfer. — Ordered,  That  no  certification  for  reinstatement, 
transfer,  or  original  appointment  be  issued  unless  the  papers  of  the  persons  to  be 
certified  are  complete  in  every  particular,  especially  so  far  as  the  application  blank 
is  concerned  in  which  the  legal  residence  is  disclosed.  (Minutes,  Dec.  6,  1897, 
clause  2.) 

11.  Ilein statement  to  the  apportioned  service, — A  person  to  be  reinstated  who  was 
charged  to  the  apportionment,  if  reinstated  within  a  year  from  the  date  of  separation 
from  the  service,  shall  not  be  required  to  file  an  application  proving  legal  residence, 
provided  he  claims  residence  in  the  same  State  from  which  originally  appointed. 
(Minutes,  May  12,  1898,  clause  1.) 

12.  liein statement  precedent  to  transfer  to  nonapportioned  service. — A  ]>erson  reinstated 
merely  fur  the  purpose  of  transfer  to  the  nonapportioned  service  will  not  be  required 
to  iile  the  usual  certificate  establishing  legal  residence,  and  will  not  be  charged  to 
the  ap)>ortionment.     (Minutes,  April  30,  1898,  clause  3.) 

13.  Transfer  from  nonapportioned  to  apportioned  service. — Persons  who  have  been 
appointed  in  the  nonapportioned  service  through  examination  and  certification  and 
who  at  that  time  proved  their  legal  residence,  and  who  have  been  continuously  in 
the  Government  service  since  their  appointment  and  still  claim  legal  residence  in  the 
State  from  which  they  were  appointed,  shall  not,  in  the  event  of  their  transfer  to  the 
apportioned  service,  be  required  to  file  another  application  establishing  their  le;ral 
residence,  but  they  shall  be  charged  to  the  State  from  which  originally  appointed. 
(Minutes,  May  21,  1898,  clause  4.) 

14.  Eligibles  seeking  transfer, — Where  a  person  to  be  transferred  has  taken  an 
examination  and  his  name  is  upon  the  register  of  eligibles,  the  fact  that  he  is  an 
eligible  will  be  allowed  to  stand  in  lieu  of  his  being  required  to  again  file  an  appli- 

catioa  showing  legal  residence.     (Minutes,  April  28,  1898,  clause  1.) 
See  Opiniona  of  Attorneys-  General,  post,  ^,  45. 
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Mechanical  trades. 

The  term  "  mechanical  trade/*  used  iu  Rule  XI,  was  intended  to  cover  compositors^ 
pressmen,  liookbinders,  sterootypers,  and  olectrotypers.  A  person  following  a 
mechanical  trade  iu  the  Government  Printing  Oifice  may  be  transferred  to  a  position 
iu  the  Executive  Departments  requiring  a  knowledge  of  the  same  mechanical  trade, 
but  to  no  other  position.     (See  Transfer,  4.) 

Medical  certificates. 

For  tusiatant  vUcroscopiHt  and  adjuster  in  the  Mint. — As  the  medical  certificate  in  the 
case  of  assistant  microscopist  is  considered  by  the  Department  of  Agriculture  as  a 
part  of  the  examination,  it  is  ordered  that  hereafter  the  names  of  persons  who  pass 
shall  not  be  entered  upon  the  register  until  the  medical  certificate  iu  proper  form  has 
been  completed.  Notice  of  the  average  attained  will  not  be  sent  until  the  medical 
certificate  has  been  filed.  In  lieu  of  such  notice  aletter  will  be  addressed  to  each  per- 
son who  ]»asses,  informing  such  person  of  that  fact  and  inclosing  the  medical  certifi- 
cate, the  person  to  be  informed  that  such  certificate  must  be  completed  and  returned 
before  the  average  ma<le  in  the  examinatiou  will  be  communicated  and  before  the 
name  will  be  entered  upon  the  register  of  eligibles. 

As  the  medical  certificate  iu  the  case  of  adjusters  in  the  Mint  is  considered  by  the 
Secretary  of  the  Treasury  as  a  part  of  the  examiuation,  similar  action  as  above  will 
be  taken  in  connection  with  those  who  pass  the  examination  for  adjuster.  (Minutes, 
Sept.  16,  1898,  clause  5. ) 

Military  postal  service. 

Heldj  persona  appointed  thereto  not  included  in  the  classified  service. — From  the  state- 
ment of  the  Depjirtment  it  *  *  *  appears  that  these  persons  in  reality  act  in  the 
capacity  of  temporary  postmasters  at  temporary  post-offices  not  free  delivery,  and 
are  all  stationed  outside  of  this  country  in  different  parts  of  the  possessions  recently 
taken  from  Spain,  which  as  yet  must  be  regarded  as  foreign  territorj^.  The  Commis- 
sion holds  that  these  positions  are  in  the  unclassified  service,  on  cither  one  of  the 
following  grounds:  (1)  They  may  be  treated  as  coming  within  the  provisions  of 
Rule  III,  section  8  (c),  which  exclude  from  classification  jiersons  employed  in  a  con- 
fidential capacity  in  a  foreign  country;  or  (2)  they  may  bo  treated  as  postmasters 
at  nonfree-delivery  offices.     (Minutes,  Oct.  24,  1898,  clause  6.) 

Partisan  activity  of  officeliolders. 

1.  Circular  of  October  iJ,  IS9S. — "  Your  attention  is  invited  to  the  following  extracts 
from  the  Executive  instructions  of  July  14,  1886,  which  are  still  in  force,  and  which 
sre  republished  for  the  information  and  guidance  of  all  officers  and  employees  in  the 
executive  civil  service.  These  instructions  were  issued  as  orders  by  each  of  the 
departments  at  the  time,  iu  accordauce  with  the  direction  of  the  Presideut.  They 
were  also  included  in  the  Postal  Laws  and  Regulations  of  1893  (see  sec.  435).  On 
May  23,  1894,  they  were  republished  by  the  Postinaster-Oeneral : 

'*•  OfiKceholders  are  the  agents  of  the  people,  not  their  mast  ts.  Not  only  is  their 
time  and  labor  due  to  the  Government,  but  they  should  scrupulously  avoid,  iu  their 
political  action  as  well  as  iu  the  dischargeof  their  official  duty,  offending,  by  display 
of  obtrusive  i^artisanship,  their  neighbors  who  have  relations  with  them  as  public 
officials. 

"  '  They  should  also  constantly  remember  that  their  party  friends,  from  whom  they 
have  received  proferment,  have  net  invested  them  with  the  power  of  arbitrarily 
managing  their  political  afiairs.  They  have  no  right  as  ofiiiceholders  to  dictate  the 
political  action  of  their  party  associates,  or  to  throttle  freedom  of  action  within 
party  lines  by  methods  and  practices  which  pervert  every  useful  and  justifiable  pur- 
pose of  party  organization. 

" '  The  influence  of  Federal  officeholders  should  not  bo  felt  in  the  manipulation  of 
political  primary  meetings  and  nominating  conventions.  The  use  by  these  officials 
of  their  positions  to  cowjhisa  their  ^eiection  as  delegates  to  poWtvcaV  (^o\vi^\iWQ\i^  Na^ 
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indecent  and  unfair;  and  proper  regard  for  the  proprieties  and  requirements  of  offi- 
cial place  will  also  prevent  their  aasuming  the  active  conduct  of  political  campaigns. 

"  *  Individual  interest  and  activity  in  political  affairs  are  by  no  means  condemne^l. 
Officeholders  are  neither  disfranchised  nor  forbidden  the  exercise  of  political  privi- 
leges; but  their  privileges  are  not  eularge<l  nor  is  their  duty  to  party  increased  to 
pernicious  activity  by  officoholding. 

*"A  just  discrimination  in  this  regard  between  the  things  a  citizen  may  properly 
do  and  the  purposes  for  which  a  public  office  should  not  be  used  is  easy  in  the  light 
of  a  correct  appreciation  of  the  relation  between  the  people  and  those  intrusted 
with  official  place,  and  a  consideration  of  the  necessity,  under  our  form  of  govern- 
ment, of  political  action  free  from  official  coercion.' 

"The  Postmaster-General,  in  a  letter  dated  August  8,  1898,  stated  that  the  order 
of  the  President  above  quoted  had  been  neither  revoked  nor  modiiicd. 

"  Those  who  enter  the  classified  civil  service  upon  the  ground  of  ascertained  merit, 
as  established  by  the  civil-service  rules,  and  are  protected  therein,  should  bo  quick 
to  recognize  the  reciprocal  obligations  thereby  imposed  and  avoid  any  action  which 
now  or  at  any  future  time  could  reasonably  be  subject  to  adverse  political  criticism. 

*'The  Commission  believes  that  the  best  interests  of  the  service  will  bo  promoted 
by  the  nonparticipation  of  all  members  of  its  boards  of  examiners  in  political  con- 
ventions or  in  the  work  of  political  committees. 

•*  While  attendance  at  a  political  convention  as  a  delegate,  or  membership  upon  a 
political  committee,  is  not  in  itself  a  violation  of  the  civil-service  rules,  the  Com- 
mission holds  that  all  partisan  activity,  if  sufficient  to  impair  usefulness  as  a  repre- 
sentative of  the  Civil  Service  Commission,  is  sufficient  cause  for  retnoval  from 
membership  on  any  of  its  boards  of  examiners. 

*'  Section  2  of  the  civil-service  act  of  January  16,  1883,  provides  that  no  person  in 
the  ])ublic  service  'has  any  right  to  use  his  official  authority  or  influence  to  coerce 
the  political  action  of  any  person  or  body.'" 

2.  Anthoriiy  of  the  Commiaaion. — The  Commission  has  no  authority  to  take  any 
action  relative  to  the  political  conduct  of  an  officeholder  unless  it  is  charged  that  he 
has  violated  the  civil-service  act  of  January  16, 1883,  section  2,  part  2,  sub.  6,  in  the 
use  of  ''  his  official  authority  or  iuiluence  to  coerce  the  political  action  of  any  person 
or  body,"  or  the  civil-service  rules,  by  the  use  of  **his  official  authority  or  influence 
for  the  puri)ose  of  interfering  with  an  election  or  controlling  the  results  ♦hereof,*  or 
in  influencing  a  dismissal  for  a  refusal  to  be  cmTced  in  political  action,  to  contribute 
money  for  political  purposes,  or  for  a  refusal  to  render  political  service.  The  con- 
duct of  an  officpholder  not  falling  within  these  prohibitions  is  a  matter  wholly  for 
the  consideration  of  the  appointing  power,  in  which  this  Commission  can  not  inter* 
fere.  The  utility  of  these  provisions  of  the  law  and  rules  quoted  rests  in  some 
degree  as  precepts,  as  only  gross  forms  of  their  violation  can  be  easily  proved.  See 
also  President  Cleveland's  warning  against  the  use  of  official  positions  to  control 
political  movements,  at  i)ages  511  and  5i2,  Fourth  Report.  This  warning  is  embodied 
in  the  Postal  Regulations.  (Letter  Book  U,  pp.  324,  May  23, 1892;  336,  May  24, 1892; 
and  Letter  Hook  Q,  p.  68,  Nov.  18, 1890.) 

See  extract  from  letter  of  General  Superintendent  Railway  Mail  Service;'  Sec 
also  Political  assessments. 


■  Tho  Di'pnrlmcnt  doc.s  not  attempt  or  desire  to  control  the  political  opinions  of  any  one  connectoil 
with  the  Aervico,  but  it  Itaa  for  yoar^  insisted  that  tho  clerks  shall  not  take  an  active  interest  in  poli- 
tiCH  in  the  Avay  of  Httending  conTontiuns  as  delegates,  making  political  speeches,  or  iiasisting  iu  the 
management  of  poMtical  campaigns.  It  holds,  and  has  held,  that  the  Interesta  of  the  •ervSce  can  be 
best  subserved  by  requiring  the  clerks  to  attend  strictly  to  their  official  daties  and  to  maintain  ami- 
cabli'  relaticna  with  those  with  whom  they  oome  in  contact,  both  in  their  official  and  in  their  personal 
churacter.  It  fre^'ly  accords  them  the  right  to  vote  according  to  the  dictates  of  their  own  conscience, 
and  tu  express  their  (lolitical  opinions  in  coarteoua  and  gentlemanly  language,  but  more  than  this  is 
detrimental  to  the  best  interests  of  the  service  and  in  violation  of  the  order  of  the  President  issued 
iTtt/jr  14,  1886,  which  was  published  in  the  Postal  Laws  and  Regulations  of  1887.  (Letter  of  General 
SuperJntendeDt  Ruilwaj  MmH  Service,  May  14, 1»4.> 
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3.  The  Commission  has  no  ohjectiou  to  a  letter  carrier  being  a  candidate  for 
another  office  while  a  letter  carrier,  provided  the  candidacy  for  such  of1!ice  does  not 
inTolve  him  in  partisan  activity  nor  interfere  with  tlie  full  discharge  of  his  ofticial 
duties.     (MinuteH,  Jan.  23, 1894,  clause  8. ) 

4.  Upon  inquiry  whether  an  employee  in  the  mail  service  may  act  as  delegate  or 
on  the  committees  for  any  party  or  parties  in  the  city,  county,  or  State  elections,  or 
act  in  any  capacity  as  judge,  clerk,  or  challenger,  or,  iu  fact,  in  any  position  in  con- 
nection with  an  election,  the  Commission  decided  that  it  was  not  its  province  to  direct 
in  matters  of  this  sort,  but  that  it  has  always  disconraged  Government  employees 
from  taking  any  active  part  in  party  or  i>olitical  matters.  (Minutes,  Jan.  23, 1894, 
clause  8.) 

See  Political  assessments  and  contribntions. 

Physical  disqualifications. 

1.  Persons  physically  disqualiticd  can  not  be  appointed  in  the  Railway  Mail  Serv- 
ice. Under  the  rules  the  question  of  physical  fitness  for  the  service  rests  with  the 
appointing  otiicer.  The  General  Sui>erintendent  of  the  Railway  Mail  Service  has 
decided  that,  as  it  is  very  dangerous  for  deaf  mutes  to  bo  employed  on  a  railroad, 
and,  for  other  reasons,  his  otilce  does  not  feel  justitiod  in  selectiug  deaf  umtes. 
(Letter  Book  U,  p.  85,  Mar.  4, 1892.) 

2.  Api»licant  who  has  lost  sight  of  one  eye  can  not  be  appointed  in  Railway  Mail 
Service.     (Minutes,  Apr.  23, 1894,  clause  8.) 

Political  assessments  and  contributions. 

1.  A  penwm  who  knowingly  assists  in  exacting  political  contributions  from  his 
fellow  employees  should  be  removed  from  office,  even  though  he  had  no  other  part 
in  such  contribution  than  collecting  notes  given,  and  though  for  such  service  he  is 
not  liable  to  criminal  prosecution.     (Letter  Book  XV,  p.  202.) 

2.  Sol'iciiing  by  letter  in  a  public  hnilding  forlidden. — The  Commission  holds  that 
addressing  a  letter  to  a  Government  employee  in  a  Government  building  soliciting 
political  contributions  is  a  solicitation  in  that  building  within  the  meaning  of  sec- 
tion 11  of  the  civil-service  act.     (Minutes,  Mar.  23, 1897,  clause  6.) 

3.  Where  a  person  commissioned  as  a  notary  public  receives  a  certificate  from  the 
head  of  one  of  the  Executive  Departments  allowing  him  to  do  business  in  an  office 
under  the  control  of  such  head,  and  acts  under  the  authority  of  the  Federal  officials, 
and  makes  an  agreement  with  those  in  authority  iu  the  office  to  allow  him  to  do 
biisin^iB  therein,  he  is  a  public  officer  or  employee,  within  the  meaning  of  section  11 
of  the  civil-service  act,  and,  as  such,  may  be  prohibited  from  soliciting  political 
contributions.     (Minutes^  Oct.  19, 1894,  clause  1.) 

Political  opinions. 

It  is  the  duty  of  every  officer  concerned  in  making  appointments  to  refuse  to 
receive  or  entertain  any  letters  disclosing  an  applicant's  politics,  or  any  letters 
written  on  behalf  of  an  applicant  on  political  grounds,  and  to  explain  to  the  writers 
that  he  does  not  and  will  not  receive  their  communications  if  based  upon  such 
grounds,  and  that  he  will  not  keep  them  on  Hie.  (Minntes,  Jan.  24,  1893,  clause  8; 
Jan.  31,  1894,  clause  11 ;  see,  also,  Certification,  and  Removal. ) 

Preference  accorded  soldiers  and  sailors. 

1.  Sections  1754  and  1755,  Revised  Statutes. — On  March  3,  1865,  Congress  passed  a 
joint  resolution,  in  two  sections,  which  subsequently  became  sections  1754  and  1755, 
Revised  Statutes.    These  sections  are  as  follows : 

"Sec.  1754.  Persons  honorably  discharged  from  the  military  or  naval  service  by 
reason  of  disability  resulting  from  wounds  or  sickness  incurred  in  the  line  of  duty 
shall  be  preferred  for  appointments  to  civil  offices,  {irovided  they  are  found  to  possess 
the  business  capacity  necessary  for  the  proper  discharge  of  the  duties  of  such  offices. 

"Sec.  1755.  In  grateful  recognition  of  the  services,  sacrifices,  &n(\.  ^w!S«t\\!k^  ^^ 
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pcrsocs  honorably  discliarfi^eil  froni  the  military  and  naval  service  of  the  country  by 
reason  of  wounds,  disease,  or  the  expiration  of  terms  of  enlistment,  it  is  respectfully 
recommended  to  bankers,  manufacturers,  mechanics,  farmers,  and  ]>ersons  engaged 
in  industrial  pursuits  to  give  them  the  preference  for  appointments  to  remunerative 
situations  and  employments/' 

The  intent  of  Ctmgress  in  this  legislation  is  perfectly  evident,  namely:  First,  to 
give  preference  in  civil  ap[)oiutments  to  those  who  were  honorably  discharged  from 
the  Army  or  Navy  by  reason  of  disability  resulting  from  wounds  or  sickness  incurred 
in  the  line  of  duty  and  who  are  found  to  possess  the  necessary  business  capacity; 
and,  second,  to  recommend  to  the  grateful  recognition  of  persons  engaged  in  indus- 
trial pursuits,  etc.,  those  honorably  discharged  from  the  Army  or  Navy  by  reason  of 
wounds,  disease,  or  the  ex[>iration  of  the  term  of  enlistment.  Both  these  provisions 
are  in  the  same  act,  and  as  to  civil  office,  the  distinction  is  clearly  drawn  between 
those  who  were  discharged  for  disability  and  those  who  wore  not  so  discharged; 
the  former  being  given  a  preference  and  the  latter  not.  In  forming  rules  under 
the  civil-service  law,  the  Civil  Service  Commission,  without  any  additional  legis- 
lation, would  have  been  bound  to  take  notice  of  and  give  elTect  to  this  statute, 
now  section  1754,  Revised  Statutes;  but  Congress,  in  order  to  secure  such  action 
without  peradventure,  inserted  in  section  7  of  the  civil-service  law  the  following 
provision : 

''But  nothing  herein  contained  shall  be  construed  to  take  from  those  honorably 
discharged  from  the  military  or  naval  service  any  preference  conferred  by  the  seven- 
teen hundred  and  fifty-fourth  section  of  the  Revised  Statutes.'' 

How  has  the  Commission  treated  those  whom  Congress,  by  this  legislation  say, 
shall  be  preferred ?  It  has  released  them  from  all  maximum  age  limitations;  has 
fixed  the  minimum  grade  of  eligibility  at  sixty-five,  while  for  all  others  it  is  seventy, 
and  has  provided  that  they  shall  be  certified  to  appointing  officers  before  all  others 
of  higher  grade.  The  civil-service  rules  limit  the  preference  to  those  '^rhom  Con- 
gress designated.  Had  the  Civil  Service  Commission  and  the  President  in  formulat- 
ing rules  given  preference  to  other  classes,  it  would  have  been  an  assumption  of 
legislative  functions  clearly  not  delegated  to  them,  and  would  have  defeated  the 
purpose  of  Congress  to  give  preference  in  civil  appointments  to  a  certain  limited 
class  which  is  unmistakably  described.  It  has  long  been  evident  to  the  Commission 
that  section  1754  is  very  inequitable  in  its  operation,  and  the  attention  of  Congress 
and  the  public  has  repeatedly  been  drawn  to  the  matter;  but  as  long  as  that  section 
remains  law  the  civil-service  rules  must  give  preference  to  those  described  in  it,  and 
not  to  any  others  in  the  same  way  or  sense.  Congress  alone  can  enlarge  or  abridge 
the  class  to  which  preference  shall  be  given. 

A  claim  of  preference  once  allowed  is  a  judicial  determination  of  the  question  and 
requires  no  further  action.  (Commission's  letter  to  the  secretary  of  the  postiil 
board,  Chicago,  111.,  of  Dec.  21, 1894,  File  7036.) 

2.  Section  17o4j  Jleviacd  Statutes,  applies  only  to  entrance  into  the  »err»ce,  and  not  to 
promotion. — Preference  under  section  1754,  Revised  Statuti*s,  is  confined  to  entrance 
into  the  service,  and  does  not  apply  to  promotions.  (Minutes,  April  18, 1896,  vol.  20, 
p.  17G;  April  22, 1896,  same  vol.,  p.  180.) 

3.  File  Xo.  2373^  claim  for  preference. — The  records  show  that  this  claimant  was 
severely  wounded  in  action  on  July  1, 1863;  that  on  July  9, 1863,  he  entered  hospital 
with  fracture  of  left  ulna  and  returned  to  duty  May  3, 1864;  that  nine  days  after  he 
returned  to  duty  he  was  transferred  to  the  Veteran  Reserve  Corps,  and  afterwards 
mustered  out  of  the  service  with  a  detachment  on  June  29,  1865;  that  his  last  year 
of  service  was  with  the  Veteran  Reserve  Corps;  that  pension  has  been  allowed  him 
for  the  injury  mentioned. 

It  would  seem  that  this  claimant  was  not  discharged  from  the  military  service 

until  Juno  29, 1865,  and  that  he  was  not  then  discharged  because  of  the  wounds  and 

disability  which  he  received  or  contracted  while  in  the  military  service.    The  com- 

miaaiou  tlierefore  holds  that  his  transfer  from  qlcXvx<^  «ttryice  to  the  Veteran  Reserve 

'irpa  waa  not  anch  a  discharge  as  contempVated  \>>f  «»<:.>.\oii  Wb4.  ^1  X&v^  Baviied 
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Statutes,  and  in  fact  was  no  discharge  whatever  from  the  service,  and  hence,  as  a 
matter  of  law,  he  is  not  entitled  to  the  preference  under  said  section  wliich  he 
asks  for. 

While  it  may  ho  true  that  former  commissions  have  held  that  the  transfer  of  a 
soldier  who  had  become  disabled  for  active  service  in  the  field,  and  fbr  that  reason 
was  transferred  to  the  Veteran  Reserve  Corps,  was  tantamount  to  a  discharge,  yet 
upon  a  farther  and  fuller  consideration  of  the  question  the  commission  now  holds, 
as  above  stated,  that  such  transfer  was  not  such  a  discharge  from  the  service  as  con- 
templated under  section  1754  of  the  Revised  Statutes,  under  which  preference  is 
claimed,  and  hence  the  claim  for  x>reference  is  disallowed.  (Minutes,  Mar.  19,  1898, 
clause  6. ) 

4.  **  J'ost'Office  Guards"  and  '^  Treaanfy  Guards," — Mr.  McKcan  was  a  member  of 
the  "Post-Office  Guards,"  and  later  a  member  of  Company  13,  "Treasury  Guards," 
both  companies  being  organized  from  clerks  in  said  Departments  during  the  war 
of  the  rebellion  under  the  direction  of  Brigadier-General  Wadsworth,  and  supplied 
with  arms  and  ammunition  for  the  defense  of  the  national  capital.  Such  companies 
were  uniformed  and  drilled  by  officers  in  the  military  service  of  the  Government  and 
were  under  the  command  of  such  officers  during  the  time  of  their  service,  although 
neither  of  said  companies  was  ever  mustered  into  the  military  service  of  the  United 
States. 

Under  the  construction  given  to  the  last  proviso  of  Rule  IX  by  the  law  depart- 
ment of  the  Government,  by  which  the  language  in  such  proviso  is  construed  to 
cover  all  cases  where  the  party  served  in  the  military  service,  the  Commission  feels 
constrained  to  hold  that  Mr.  McKean  is  entitled  to  preferment  under  such  proviso, 
although  the  Commission  is  of  the  opinion  that  the  construction  put  upon  such 
proviso  by  the  Department  of  Justice  was  unwarranted  by  the  language  of  the  pro- 
viso, and  is  of  the  opinion  that  the  proviso,  standing  as  an  exception  to  the  general 
mle  for  the  admission  of  persons  to  the  classified  service,  should  have  been  strictly 
construed  instead  df  giving  it  that  liberal  construction  which  seems  to  have  been 
given  by  the  Department  of  Justice.  [See  opinion  of  Solicitor-General  Chapman 
and  Attorney-General  Miller,  "Opinions  of  Attorneys-General,"  Vol.  19,  page  434; 
Ibid.  533.]     (Minutes,  Feb.  11,  1898,  clause  1.) 

5.  Claimant  enlisted  August  13,  1862,  and  was  discharged  March  17,  1863,  for  dis- 
ability, the  surgeon  who  made  the  examination  for  discharge  stating  that  the  soldier 
was  entirely  unfit  for  duty  for  three  months  previous,  and  that  the  disease  originated 
prior  to  enlistment. 

The  Commission  recognizes  the  fact  that  when  the  claimant  entered  the  service  he 
was  duly  examined  by  surgeons,  who  certified  to  the  fact  that  he  was  at  the  time 
sound  and  fit  for  military  service.  In  the  opinion  of  the  Commission  the  surgeons 
who  made  such  examination  previous  to  the  mustering  in  of  the  claimant  were  far 
better  able  to  judge  as  to  his  physical  soundness  than  was  the  surgeon  who  exam- 
ined  liim  six  or  eight  months  afterwards  for  the  x)urpose  of  discharge;  and  the  pre- 
sumption as  to  the  fitness  and  disability  of  the  claimant  for  military  service  is  more 
convincing  to  the  Commission  than  the  simple  opinion  of  the  surgeon  who  made  the 
examination  some  months  afterwards  for  the  x)urpose  of  discharge.  Hence  the  Com- 
mission finds  that  such  disability  did  not  exist,  or  at  least  was  not  developed,  at  the 
time  of  enlistment  and  mustering  into  the  military  service  of  the  claimant,  and  that 
he  having  been  discharged  for  such  disability,  comes  within  section  3754  of  the 
Revised  Statutes  and  is  entitled  to  preference.  (Minutes,  May  11,  1898,  clause  1; 
Dec.  5,  1898,  clause  4;  Dec.  16,  1898,  clause  1.) 

6.  Paymttster* 9  steward  and  paymaster's  clerk  held  entitled  to  benefit  of  second  proviso 
of  Kule  IX, — The  statement  of  the  Secretary  of  the  Navy  shows  that  V.  served  as 
paymaster's  steward  and  also  as  paymaster's  clerk  in  the  war  of  the  rebellion.  Cer- 
tificate for  reinstatement  as  money  order  assorter,  office  of  Auditor  for  the  Post- 
Office  Department,  will  issue,  subject  to  filing  ax>plicatiun.  (Minutes,  Mar.  26, 
Vm,  clauiie  3. ) 

&ee  Apportiooment;  Bee,  also,  Opinions  of  Attorney8-GeTieTa\,'poftt,\^,V^i^^i'^^* 


238        FIFTEENTH    REPORT   OF   CIVIL   SERVICE   COMMISSION. 

Printers'  assistants. 

llie  examination  for  tliis  position  was  not  intended  to  and  does  not  test  tlio  ednra- 
tionnl  qualifications  needexl  in  tlie  clerk-copyist  [now  clerk]  grade,  but  was  intended 
to  test  only  that  measure  of  general  intelligence  requisite  for  the  position  of  print- 
ers' assistant  or  other  positions  of  like  character.  Transfers  should  not  be  made 
from  these  positions  to  clerical  positions.  (Letter  to  the  Secretary  of  the  Treasury, 
Junes,  1889.) 

Appointments  of  printers'  assistants  in  the  Bureau  of  Engraving  and  Printing, 
and  skilled  laborers  in  the  Government  Printing  Office  and  the  mail  bng  repair  nhop 
arc  not  subject  to  the  apportionment  of  appointments  among  the  States.  The  pay  u 
too  small  in  these  mechanical  positions  to  attract  men  and  women  from  a  distance. 
A]>plicants  for  these  places  could  only  be  found  in  the  District  and  the  adjoining 
States.  These  mechanical  employments  should  not  be  made  an  avenue  for  promotion 
or  transfer  to  the  clerical  service,  whore  the  character  of  work  is  entirely  ditferent. 
These  persons  should  only  be  permitted  to  enter  the  clerical  service  on  the  same 
basis  of  examination  and  apportionment  as  persons  outside  the  public  service 
(Letter  to  Postmaster-General,  Aug.  15,  1896.  Minutes,  Mar.  19,  181*8,  clause  2;  sec 
Promotion  examination,  6;  Transfer,  3.) 

Probationary  period. 

1.  The  rules  provide  for  a  probationary  service  of  six  months,  at  the  end  of  whicl 
period,  if  the  conduct  and  capacity  of  the  probationer  are  satisfactory  to  the  apiH>iat 
ing  officer,  absolute  a])pointment  must  be  made.  During  ])robation,  the  charactei 
of  the  service  rendered  by  the  probationer  and  his  fidelity  and  business  ca])acity  arc 
to  be  carefully  observed,  as  the  ([uestiou  of  ]K'rmanent  appointment  dei>ends  u[»o[ 
them.  The  probation  is  a  x>ractical  scrutiny  continued  through  six  months  in  th€ 
yer^'  work  which  the  applicant  is  to  do.  After  i>a8sing  an  examination  it  is  to  ht 
presumed  that  the  applicant  is  worthy  of  a  six  months'  trial  until  tbo  contrary  it 
decisively  i»rovcd.  The  appointing  officer  must  evidently  bo  the  final  judge  of  the 
qualifications  of  the  |H3rsou8  whom  he  employs.  An  ap]K>inting  officer  can  not  extent! 
the  peritMl  of  probation,  but  he  must  at  its  close  either  absolutely  appoint  or  else  dis- 
miss from  the  service,  and  the  dismissal  must  bo  for  the  reason  that  the  conduct 
and  capacity  of  the  probationer  are  not  satisfactory.  An  appointment  for  a  definite 
time  succeeding  the  probationary  i>erlod  can  not,  therefore,  be  made,  and  an} 
appointment  at  the  expiration  of  the  probationary  ]>eriod  is  held  to  be  the  absolute 
appointment  required  by  the  rules.  If  a  further  i)robaticnary  appointment  could  Ix 
made  the  a]>)>ointing  officer  might  prolong  indefinitely  the  probationary  ]>eriod, 
while  the  rules  contemplate  but  one  such  period.  (Letter  to  Boston  jiostmaster, 
Mar.  29,  1890,  Letter  Book  N,  p.  320.) 

2.  The  probationer  can  not,  at  the  end  of  his  probation,  be  subjected  to  any  exami- 
nation by  any  officer  under  whom  he  has  ser>'ed.  The  object  of  the  probation  is  not 
so  much  to  show  what  the  probationer  knows  as  what  he  can  do  and  with  what  zeal 
and  fidelity  he  does  it.  His  elementary  examination  was  completed  before  his  pro- 
bationary appointment.  The  two  questions  to  be  considered  by  the  proper  officer, 
with  due  reference  to  the  report  and  other  information  he  may  have,  before  deciding 
whether  to  recommend  the  probationer  for  a  permanent  appointment  are  these:  (1; 
Does  he  appear  to  be  a  man  of  good  character  and  fidelity  f  (2)  Uaa  he  shown,  on 
probation,  adequate  practical  qualification  for  doing  the  public  work  in  a  satisfac- 
tory manner  f 

3.  Customs  «errice.— -In  October,  1885,  President  Cleveland  decided:  (1)  That  th< 
proper  officer  to  make  the  report  concerning  the  conduct  of  a  probationer  was  nol 
the  surveyor,  but  the  ganger  under  whom  the  probationer  served;  (2)  that  a  report 
from  the  ganger  should  be  made;  and  (3)  that  a  new  elementary  examinatioti  wai 
not  warranted.     (Fourth  Report,  p.  304,  and  San  Francisco  cuatom-honse  case,  1894.] 

4.  Jiequiretl  in  noncompetUire  a$  tcell  a$  compttitive  op/xHa ^m^ato.— The  Commiasioi] 
umlerstantlB  that  the  Jangnage  of  section  2  oi  lUe  evvvl-service  act,  "Uiai  there  shaU 

be  M  period  ofprobaLtion  before  any  absolute  ap^\iktm«iA<n  «Ea^\oyBiMB^  v^^lies  ai 
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well  to  i>«r8on8  appointed  upon  noncompetitive  examination  as  to  those  appointed 
npon  competitive  examination^  the  character  of  the  examination  liaviu^  uo  cHect 
upon  this  provision  of  the  law,  and  that  therefore  all  appointments  ma<le  npon  certi- 
fication of  this  Commission  should  bo  made  for  a  probationary  period.  See  Notes  on 
the  Roles,  9  (a),  p.  80,  Ninth  Rei>ort  of  the  Civil  Service  ConimisKion.  (Minntes, 
Jaly  6, 1893,  clause  39.) 
See  Substitutes;  Appointment. 

Promotion. 

1.  Xonexcepied  1o  excepted  positions. — A  promotion  from  a  nonexccpted  position  to 
au  excepted  position,  in  spites  of  the  protest  of  the  person  promoted,  and  with  the 
evident  purpose  of  discharging  such  person,  will  not  bo  recognized  by  the  Commis- 
gion  as  valid.  Such  a  promotion,  even  where  not  made  witli  a  view  to  subsequent 
discharge,  may  only  be  forced  upon  a  clerk  fur  considerations  of  ])ul)lio  good,  i.  e., 
because  tlie  clerk  can  render  efficient  service  in  the  jmsition  to  which  promoted. 
(Minutes,  Oct.  20, 1894,  clause  18.     See  Removal;  Printers'  assistants.) 

2.  Temi>orary  service  in  a  higher  grade  does  not  forfeit  rights  of  promotion  in 
former  position.     (Minutes,  Nov.  12,  1895,  clause  7.) 

3.  The  promotion  of  x>er8ons  employed  for  occasional  duty  will  be  made  onlj'  to 
the  lowest  class  of  the  grade  in  which  the  occasional  employt:e  is  serving,  or  to  the 
lowest  class  of  any  other  grade  not  requiring  a  higher  examination,  (Minutes,  May 
28, 1897,  clause  7,  vol.  21,  p.  233.) 

4.  Customs  service — methods  of  Jilting  varancie^i  in  regular  grades — promotion  from  force 
employed  for  occasional  duty. — In  filling  vacancies  in  the  regnlar  grades  from  among 
those  employed  for  occasional  duty  selections  for  promotion  will  be  made  in  the 
order  of  seniority  in  all  cases,  except  where  the  principal  officer  gives  good  and 
sofficieut  reasons  why  the  occasional  employee  longest  in  the  service  is  not  by  virtue 
of  ability  or  efficiency  entitled  to  such  promotion.  The  following  distinction  is 
made  between  occasional  and  temporary  employees:  A  cortitication  for  temporary 
employment  is  not  charged  against  any  of  the  names  appearing  thereon.  A  ]>erson 
thus  temporarily  appointed  has  uo  status  outside  of  the  temporary  jiosition  to  which 
appointed.  A  certification  for  occasional  employment  is  charged  against  all  of  the 
names  ap|>earing  thereon.  The  ])ersons  thus  appointed  have  a  fixed  status  in  that 
they  are  promoted  to  the  x>ermauent  force  iu  the  order  of  their  original  appointment 
to  occasional  duty.     (Minutes,  Feb.  24, 1897,  clause  3,  vol.  21,  p.  79. ) 

5.  The  requirement  of  absolute  appointment  iu  the  promotion  regulations  of  May 
20, 1806,  for  the  customs  service,  does  not  apply  in  the  i>romotio!i  of  persons  employed 
for  occasional  duty  to  positions  iu  the  regular  force.  (Minutes,  May  28,  1897,  clause 
7,  vol.  21,  p.  232.)' 

6.  Jruhout  examination. — Any  person  in  the  New  York  custom-house  who  was 
appointed  au  assistant  weigher,  class  2,  through  the  prescribed  examinations,  and 
separated  from  the  service  without  deliu(iuen<'y  or  niisi'ouduct,  and  who  has  been 
FfiDstated  to  the  position  of  assistant  weigher,  Class  E,  be<'ause  at  the  time  there  was 
no  vai'aucy  in  the  position  of  assistant  weigher,  class  2,  may  be  restored  to  the 
position  of  assistant  weigher,  class  2,  upon  certitication  of  his  eligibility  in  accord- 
ance with  the  terms  of  this  ruling.   '(Minutes,  Mar.  1.5,  1898,  clause  2.) 

7.  Indian  service. — The  promotion  of  L.  from  teacher  to  principal  teacher  *  *►  * 
will  be  allowed  without  further  examination,  the  examination  for  principal  teacher 
liaviug  been  discontinued  upon  agreement  with  the  Department  [Interior]  that 
hereafter  vacancies  in  the  grade  of  principal  teacher  will  be  tilled  by  promotion. 
(Minutes,  Jan.  28,  1899,  clause  1.) 

Si'e  l^omotion  and  transfer;  Promotion  examination;  Trausfrr. 

Promotion  and  transfer. 

1.  Pagtal  serrfoe. — A  postmaster  may  make  distribution  of  his  force  by  promotion, 
transfer,  or  reduction,  npon  any  test  of  iitness  determined  upon  by  him,  which  the 
Conuoiasion  does  not  disapprove,  iu  the  absence  of  promotiou  re^xAviWoiv^.    'Wiv^ 
^iMcwtioD,  ofocnne,  would  not  permit  the  promotion  of  &  peraoAi  lo  ^  ^T^i\A  t^Q^xxvt- 
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ing  a  higher  examination  where  he  was  only  appointed  to  a  lower  grade  for  the 
purpose  of  promotion,  as  such  promotion  would  obviously  break  down  the  distinc- 
tion between  the  examinations.  Where  a  person  has  been  appointed  in  good  faith 
to  a  lower  grade,  and  in  the  performance  of  his  duties  has  been  faithful  and  efficient, 
showing  all  the  necessary  qualifications  for  the  place  to  which  his  transfer  or  promo- 
tion is  proposed,  and  those  qnaliQcations  have  been  practically  tested,  and  where 
such  promotion  would  add  to  the  efficiency  of  the  service  and  promote  the  public 
interest  more  than  would  an  appointment  from  the  eligible  regist^ni  of  a  person 
unfamiliar  with  the  work  of  the  office  or  with  the  particular  duties  of  the  place  to 
be  filled,  the  promotion  would  be  strictly  within  the  spirit  and  letter  of  the  rule. 
Whether  a  transfer  to  a  place  of  carrier  is  to  enter  the  service  within  the  meaning 
of  the  act  of  August  2,  1882  (22  Stat.  L.,  185),  requiring  entrance  to  the  class  having 
the  minimum  rate  of  pay,  is  not  a  question  for  deci^sion  by  the  Commission.  Regard 
must  be  had  to  the  age  limitations,  but  no  promotion  or  transfer  (except  appoint- 
ment of  substitute  to  regular  places)  may  be  made  from  one  grade  to  another  until 
after  absolute  appointment.  (Letter  to  postmaster  at  Boston,  July  31,  1888,  and 
Minutes,  June  4, 1888,  clause  5.) 

2.  In  the  absence  of  ehgihlcs  the  senior  subcarrier  may  be  transferred  to  a  regular  clerk- 
ship.— A  senior  substitute  carrier  in  the  classified  service  may  be  transferred  to  the 
lowest  class  in  the  grade  of  regular  clerk,  provided  that  there  are  no  substitute 
clerks  on  the  list,  and  that  the  senior  substitute  clerk,  if  within  the  age  limitation 
prescribed  for  carrier,  may  be  transferred  to  the  lowest  class  in  that  grade,  provided 
there  are  no  substitute  carriers  on  the  list. 

Transfer  may  be  made  in  accordance  with  this  order,  regardless  of  the  number  of 
eligibles  on  the  register.     (Minutes,  Oct.  24,  1896,  vol.  20,  p.  395.) 

3.  Promotion  may  be  made  after  two  years'  service  from  porter,  messenger,  or 
other  classified  post-office  positions  below  the  clerk  or  carrier  grade,  to  clerk  or 
carrier  positions,  upon  passing  the  appropriate  examination.  (Minutes,  Mar.  7, 
1898,  clause  1.) 

See  Appointment;  Promotion;  Promotion  examination. 

*    Promotion  examination. 

1.  Subordinate  grades  to  clerk  in  Departments  at  IVashinf/ton — no  time  limit. — Per- 
sons on  the  eligible  register  for  promotion  shall  be  entitled  to  certification  as  long 
as  they  remain  on  the  register,  unless,  after  being  three  times  certified,  the  nomi- 
nating officer  shall  object,  in  writing,  to  a  further  consideration  of  names.  (Minutes, 
Aug.  28,  1897,  vol.  21,  p.  363.) 

2.  Department  of  Agriculture — efficiency  rating.— In  accordance  with  the  reqnests  of 
the  Department  of  the  5th  and  12th  instant,  no  consideration  will  hereafter  be  given 
to  the  efficiency  ratings  of  persons  in  subordinate  positions  in  that  Department  who 
are  examined  for  promotion  to  the  grade  of  clerk,  whether  they  have  passed  or  faileil 
in  the  eKumination,  but  certification  will  be  made  according  to  their  relative  stand- 
ing as  determined  by  the  examination  itself.     (Minutes,  Dec.  14, 1898,  clause  .*.) 

3.  Weather  Bureau. — The  Secretary  of  Agriculture  requests  that  in  future  ail  i>er- 
sons  in  the  Weather  Bureau  examined  for  promotion  to  the  graile  of  clerk  be  given 
the  observer  examination.  *  •  *  The  reqnest  will  be  granted.  (Minutes,  Dec. 
5,  1898,  clause  19.) 

4.  Customs  serrice. — Hereafter  no  examination  taken  by  an  employee  of  the  New 
York  custom-house  previous  to  the  enactment  of  the  civil-service  law  will  be  con- 
sidered as  complying  with  the  requirements  of  the  promotion  regulations  for  the 
New  York  custom-house  with  regard  to  examinations.  (Minutes,  May  19,  1898, 
clause  4.) 

5.  Substitutes  in  post-offices. — Where  two  or  more  substitut-es  are  appointed  on  the 
same  date  they  shall  be  promoted  to  the  regular  force  in  the  order  of  the  averages 
Attained  by  them  in  the  examination,  irrespective  of  the  fact  that  one  or  more  of  each 

Bubstitiitva  may  have  been  allowed  preference  under  section  1754,  R,  8.     (Minutee, 
Dec.  6,  1897,  clauBe  5;  see  Preference  accoidedao\(\iex%&iL^«»^^T%,2.) 
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6.  Nonapportioned  service  in  the  District  of  Columbia, — Except  persons  in  the  Gov- 
emment  Printing  Office,  whose  promotion  is  provided  for  by  the  promotion  regula- 
tions for  that  office,  persons  holding  classified  positions  in  the  nonapportionment 
Benrice  in  the  District  of  Colambia  below  the  grade  of  clerk  will  be  permitted  to 
enter  competitive  examinations  for  promotion  to  the  grade  of  clerk  in  their  respective 
offices  wkenever  held,  provided  they  show  legal  residence  in  a  State  which  at  the 
time  is  entitled  to  some  appointments  in  the  apportiouraenl  service.  If  persons  com- 
ing within  the  provisions  of  this  minate  have  heretofore  passed  such  examinations 
which  were  subsequently  canceled,  their  examinations  will  be  revived.  (Minutes, 
Feb.  15, 1898,  clause  10;  see  Printers'  assistants.) 

Records  of  local  boards. 

When  a  court  C4in  require  production  of. — See  Opinions  of  Attorneys  General,  post,  13. 

Reexamination . 

After  failure  io  pass, — Hereafter,  a  person  who  fails  to  pass  an  examination  for  any 
branch  of  the  classified  service  shall  not  be  allowed  reexamination  for  the  same 
position  until  the  expiration  of  one  year  from  the  date  of  the  former  examination, 
except  upon  special  authority  of  the  Commission  to  be  granted  when,  in  its  opinion, 
equity  or  the  needs  of  the  service  demand  such  action.     (Minutes,  May  22,  1897.) 

Reinstatement. 

1.  The  appointing  officer  must  state  directly,  or  in  effect,  that  from  the  investiga- 
tion ho  has  made  he  is  satisfied  that  the  man  was  dismissed  without  delinquency  or 
misconduct,  as  the  rule  requires.  It  is  not  the  province  of  the  Commission  to  con- 
sider evidence  in  sach  cases,  and  its  certificate  for  reinstatement  will  be  issued  or 
withheld  according  as  the  appointing  officer  shall  conclude  and  state,  upon  the 
investigation  already  made,  or  upon  such  further  investigation  as  may  be  madC;  that 
the  dismissal  was  or  was  not  without  delinquency  or  misconduct.  (Letter  to  the 
Secretary  of  the  Treasury,  Apr.  3, 1890. ) 

The  Commission  in  a  letter  of  March  7, 1890,  to  the  Secretary  of  the  Treasury,  said : 
''Certificate  will  not  be  issued  unless  it  shall  appear  tluit  the  Department  in  the 
first  instance  acted  upon  a  mistaken  view  of  the  facts,  or  that  new  facts  have  been 
discovered  which  relieve  the  case  of  the  character  it  then  8eeme<l  to  have.'' 

These  two  cases  fairly  illustrate  \\\e  uniform  practice  of  the  Cummissiou.  (Letter 
Book  R,  p.  137,  Mar.  18, 1891,  and  see  Book  U,  p.  163,  Apr.  4, 1892.) 

2.  Statement  to  he  made  hy  appointing  officer  in  requeaiing  reinstatement  of  persons 
removed  for  apparent  cause, — The  appointing  officer  shall  state  that  complete  reinves- 
tigation, based  upon  newly  discovered  evidence  of  essential  importance,  convinces 
him  that  the  cause  for  which  the  separation  was  miide  was  not  of  such  a  character 
as  to  be  designated  a  delinquency  or  misconduct  within  the  meaning  of  Rule  IX,  or 
that  such  reinvestigation  developed  tlie  fact  that  the  person  was  not  guilty  of  the 
charges  upon  which  he  was  removed.     (Minutes,  June  21,  1898.  clause  1.) 

3.  Delinquency  or  misconduct, — Hereafter  in  Rule  IX  the  phrase,  ''without  delin- 
quency or  misconduct,''  will  be  construed  by  the  Commission.  It  will  accept  the 
statement  of  the  appointing  officer  as  ])rinia  facie  evidence  in  the  case  and  will  not  go 
behind  the  statement  unless  in  its  judgment  the  facts  shall  seem  to  warrant  it;  but 
if  for  any  reason  it  sees  fit  to  make  the  investigation,  it  holds  that  the  Commission 
itself  has  the  right  to  decide  whether  the  dismissal  was  for  delinquency  or  miscon- 
duct of  a  kind  sufficient  to  bar  the  person  removed  from  reinstatement.  (Minutes, 
Apr.  9,  1895,  clause  5. ) 

4.  The  bar  interposed  by  rules  governing  reinstatement  against  the  reinstatement 
of  those  dismissed  for  misconduct  is  not  removed  at  the  end  of  one  year,  the  language 
of  the  proviso  of  the  rule  which  applies  to  those  who  may  be  reinstated  after  the 
expiration  of  one  year  being,  ''subject  to  the  other  conditions  of  the  rule,"  and  one 
of  said  conditions  is  that  the  discharge  or  separation  shall  have  been  without  "delin- 
quency or  misconduct."    Rule  V,  clause  3,  and  Rule  IX  aie  nut  \\i  eoii^v«^t«   "Wi^i 

H,  Voc.  290 16 
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both  bar  the  reappointment  within  one  year  of  a  person  dismissed  or  separated  from 
the  service  for  miscondnet,  the  one  by  denying  him  examination  and  the  other  by 
prohibiting  the  issnance  of  a  certificate  for  reappointment  npon  the  requisition  of 
the  hf^ad  of  the  department  from  which  he  was  separated.  Under  Rule  V,  clause  3, 
the  bar  ih  removed  at  tbe  end  of  one  year,  and  the  delinquent  has  thereafter  the 
same  right  to  compete  for  an  apxH>intment  as  other  citizens  who  have  not  been  in 
the  civil  service.  Rule  IX  perpetuates  the  bar  against  a  privileged  appointment  by 
reinstatement,  and  construed  together  the  rules  mean  that  the  delinqaent  shall  not 
be  restored  to  the  service  within  one  year  after  his  separation  therefrom  by  any 
process,  and  thereafter  ho  shall  have  only  the  same  rights  as  are  xHMsessed  by  those 
who  have  not  been  in  the  service.     (Minutes,  Nov.  7,  1889,  clause  2,  vol.  14.) 

Keiiistatcmcnt  can  not  bo  made  by  revocation  of  order  of  dismissal.  (Circular 
letter  of  Jan.  23,  1888.) 

5.  Condonation  of  delinquency  or  misconduct. — This  Commission  has  uniformly  held 
that  a  person  can  not  be  reinstated  under  Rule  IX  upon  a  condonation  of  the  delin- 
quency or  misconduct  that  occasioned  his  separation  from  the  service.  The  officer 
making  the  requisition  for  reinstatement  must  state,  in  the  terms  of  the  rule,  that 
the  separation  was  **  without  delinquency  or  misconduct.''  Of  course,  this  does  not 
prevent  the  reinstatement  of  an  employee  dismissed  upon  charges  if  subsequent 
investigation  shows  the  charges  to  have  been  unfounded,  and  the  dismissal,  there- 
fore, to  have  been  without  delinquency  or  misconduct.  (Minutes,  Mar.  31,  1888, 
clause  3,  vol.  7,  pp.  217,  218.  Letter  Books  N,  p.  348,  Apr.  3,  1890,  and  P,  p.  206, 
Aug.  19,  1890.) 

6.  Removnl  the  rtsuH  of  intoxication — Department  must  decide  whether  reinBtatememt  i§ 
permiesible  nndtr  ciril-eerrice  4Kt  and  rmles. — The  reinstatement  of  a  substitute  letter 
carrier  removed  for  intoxication  was  requested  by  a  postmaster,  who  st-ated  that  the 
removed  carrier  had  since  taken  a  pledge  to  abstain  from  the  use  of  intoxicating 
liquors:  Held,  That  such  person  be  reinstated  if,  in  the  view  of  the  Department, 
the  case  does  not  fall  within  the  prohibition  of  section  8  of  the  civil-service  act. 
Such  reinstatement  can  only  be  made  under  Rule  IX,  and  the  Dexmrtment  must  itself 
decide  whether  under  the  act  and  rule  referred  to  reinstatement  may  be  made. 
(Minutes,  Apr.  20,  1887,  clause  2.) 

7.  Keinatatenient  as  clerk  of  C,  who  resigned  the  position  of  deputy  auditor  July 
5,  1897.  C.  was  appointed  under  the  law  examination  as  a  clerk  in  the  Treasury 
Department  in  1885,  and  was  promoted  through  the  various  grades  to  the  position  of 
deputy  auditor,  to  which  appointment  is  made  by  the  President.  Under  clause  5  of 
Rule  X  a  person  who  by  promotion  or  transfer  from  the  classified  service  has  entered 
a  position,  appointment  to  which  is  made  by  the  President  by  and  with  the  consent 
of  the  Senate,  and  lias  ser\'ed  continuously  therein  from  the  date  of  said  promotion 
or  transfer,  may  be  retransferred  from  said  Presidential  appointment  to  the  position 
from  which  he  was  so  transferred  or  to  any  position  to  which  transfer  ooald  be  made 
therefrom.  The  Commissiou  holds  that  this  privilege  of  transfer  should  be  read  in 
connection  with  the  rule  governing  reinstatement,  and  that  C.  may  be  reinstated. 
(Minutes,  June  8,  1898,  clause  3,  April  1,  1897;  Nov.  1,  1897;  see  Transfer.) 

8.  In  view  of  the  facts  stated  by  you  in  the  case  of  H.,  he  is  eligible  for  reinstate- 
ment to  a  position  covered  by  competitive  examination,  and  oertificate  therefor  may 
issue  upon  request  of  the  postmaster.  The  fact  that  the  excepted  position  held 
by  H.  was  transferred  to  the  competitive  class  conferred  the  right  of  eueh  a  transfer 
upon  him.  The  fact  that  he  was  afterwards  transferred  to  a  position  which  is  now 
excepted  would  not  deprive  him  of  the  right  of  transfer,  as  Rule  X,  clause  7,  pro- 
vides that  a  i>ersou  who  has  been  transferred  from  one  classified  position  to  another 
classified  position  may  be  retransferre<l  to  the  j>osition  in  which  ho  formerly  served, 
or  to  any  position  to  which  transfer  could  be  made  therefrom.  An  excepted  place  is 
classified.     (Letter  of  Jan.  14,  1899,  to  secretary  of  Postal  Board,  N.ew  Orleans,  La, 

F/Je  5450;  Boe  also  Transfer,  and  Excepted  places.) 
9.  A  certificate  for  ntinstatement  should  not  \m  ^vsaWowedeiu  the  gromid  merely 
that  the  person  propoBed  for  reinstatement  \s  a\ega\Tei\iksiit  f^l  ii^\a9ut^\2M^%lthjS 
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timA  baa  received  At  leut  100  per  ceut  of  the  appointments  to  vhich  it  is  entitled 
i]nd<*r  the  provisions  regulating  apportionment.  In  other  words,  the  provisions  of 
the  law  and  role  regulating  apportionment  do  not  of  themselves  operate  in  any  case 
as  a  bar  to  Teinatatement.    (Minutes,  Jnno  9,  1898,  cluust^  6 ;  see  Apportionment.) 

10.  '^Tkmt  deparim€mt  or  office  and  that  branch  of  the  §crcice^*  construed — Intemal^ 
Berenve  Servioe, — The  reqairement  of  Rnle  IX  that  a  person  mnst  be  reinstated  to 
theaame  department  or  office,  and  tliat  branch  of  the  sen'ice,  in  which  he  formerly 
served,  does  not  prohibit  the  reinstati^ment  of  internal- re voniio  employees  in  n  dis- 
trict other  than  that  in  which  they  formerly  served,  tlie  appointing  ofiicer  in  ench 
ease  being  the  Commissioner  of  Internal  Keveniie,  in  analogy  to  the  Kailway  Mail 
Service,  where  a  like  practice  has  long  pre\-aile<l.     (Minntes,  Jnne  3,  1898,  clause  1.) 

11.  To  what  ciuee  auijf  be  made, — So  far  as  the  regulations  of  the  Commission  nro 
eoncemed,  a  clerk  oan  !«  reinstated  t<>  the  same  class  or  the  same  place  ho  gave  up 
when  separated  from  the  s<^rvice,  over  all  other  clerks  below  that  class;  but  this 
qaestion  mnst  be  submitted  to  the  Post-Offioe  I>epartmeut  for  practical  settlement, 
the  rules  of  that  Department  controlling.     (Minutes,  Oct.  4,  1893,  clause  11.) 

12.  Volmmiary  and  ini-olnntary  ecparation,  withoHt  delinquency  or  mUconduct, — If  a 
labstitute  carrier  who  was  soparate«l  from  the  service  involuntarilif  and  througli  no 
fault  of  his  own,  be  reinstated,  he  shall  1»e  restored  to  aU  the  rights  which  nttjR'hed 
to  hia  original  position,  and  will  be  entitled  to  resnme  the  relative  position  as  sub- 
Btitnte  which  he  held  at  the  time  of  his  separation;  hut  if  a  substitute  or  regular 
carrier  who  left  the  service  rolnntarilif  be  reinstated,  his  relative  position  on  n^in- 
itatejneat  will  be  a  matter  in  the  discretion  of  the  Department.  (letter  from  First 
Assistant  Postmaster-General  to  postmi&stcr  New  York  City,  Nov.  23,  18i^.) 

IS.  Condiiione  §oveming  vhere  vacancy  it  protpective. — Wliere  the  reinsttittiment  of  a 
carrier  is  asked  for  within  the  year  limit  to  a  speciiie  position  in  which  a  vacancy 
is  about  to  exist,  because  either  the  resignation  of  the  incumbent  has  alrea<ly  been 
handed  in,  or  becanse  the  postmaster  has  asked  for  the  dismissal,  such  reinstatement 
can  be  allowed  only  to  the  specitie  position  in  which  the  vacancy  has  actually  been 
provided  for  as  above  indicated,  and  only  then  upon  a  full  i>reBentation  of  the  case 
by  the  Post-Office  ]>epartment  and  the  ai>proval  of  the  Commission.  (Blinutes, 
Oct.  13, 1893,  clause  12.) 

14.  Upon  the  requisition  of  a  postmaster,  certificate  may  issue  for  the  reinstate- 
ment of  a  person  who  was  separated  from  the  service,  either  as  a  clerk  or  carrier, 
either  to  the  grade  of  clerk  or  the  ^rado  of  carrier,  ]»rovided  he  would  be  eligible 
for  original  api>ointment  under  the  minimum  age  limitations  prescribed  by  the  rules 
for  the  grade  to  which  the  reinstatement  is  to  be  made,  it  being  held  that  this  rule 
must  be  construed  in  connection  with  the  rule  in  relation  to  age  limitations.  (Min- 
ites,  Jan.  23,  1894,  clause  11.) 

15.  McK.  was  a  member  of  the  "Post-Office  (vuards/'  and  later  a  member  of  Com- 
pany B,  ''Treasury  Guards,**  both  companies  being  organized  from  clerks  in  said 
Departments  during  the  war  of  the  rebellion,  under  the  direction  of  Brigadier- 
(Seneral  Wadsworth,  and  supplied  with  arms  and  ammunition  for  the  defenne  of  the 
national  capital.  Such  companies  were  uniformed  and  drilled  by  officers  in  the 
military  service  of  the  Government,  and  were  under  the  command  of  such  officers 
dazing  the  time  of  their  service,  although  neither  of  said  companies  was  ever  mus- 
tered into  the  military  service  of  the  United  States. 

Under  the  construction  given  to  the  last  ]>roviso  of  Kule  IX  by  the  law  depart- 
ment of  the  Government,  by  which  the  language  in  such  proviso  is  construed  to 
cover  all  oases  whore  the  party  served  in  the  military  service,  the  Commission  feels 
oonsimined  to  hold  that  McK.  is  entitled  to  preferment  under  such  proviso,  although 
the  Commission  is  of  opinion  that  the  construction  put  upon  such  proviso  by  the 
I>epartinent  of  Justice  was  unwarranted  by  the  language  of  the  proviso,  and  is  of 
the  opinion  that  the  proviso,  standing  as  an  exception  to  the  general  rule  for  the 
idmission  of  persons  to  the  classified  service,  should  have  been  strictly  construed 
instead  of  giving  it  that  lihersi  construction  which  seems  to  ^&ve  Ai^exi  ^we\i>^'S  \>\^ 
DtpMrtmoat  of  JoMtiea.    [See  opinion  of  Solicitor-General  Cliavmrnn  maidL  K\\.OTtk«^ 
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General  l^Iiller,  OpinionB  of  Attorneys-General,  vol.  19,  p.  434;  Ibid.,  533.]     (Min- 
utes, Feb.  11, 18d8,  claase  1.) 

16.  The  removal  of  F.  was  investigated  by  the  Commission  in  1895,  and  the  Depart- 
ment was  informed  that  the  Commission  was  conyinced  that  F.  was  removed  for 
political  reasons  and  should  be  reinstated.  •  •  *  The  Post-Office  Department 
will  be  informed  that  the  Commission  holds  that  F.'s  separation  from  the  sen'ice 
nnder  the  civil-service  law  was  never  completed;  that  it  was  not,  in  effect,  an  actual 
separation,  but  was  an  absence  without  pay.  The  Department  will  also  be  informed 
that  with  this  opinion  of  the  case  the  Commission  holds,  as  it  has  held  in  previoos 
similar  cases,  that  no  objection  to  F.'s  reassignment  to  duty  can  be  offered,  and  that 
no  certificate  therefor  is  necessary.     (Minutes,  Nov.  3,  1897,  clause  5.) 

17.  H.  was  removed  October  1,  1895,  upon  charges  of  collusion  with  custom-house 
brokers.  An  investigation  begun  within  one  year  from  the  date  of  removal,  based 
upon  newly  discovered  evidence  of  essential  importance,  discloses  that  the  charges 
were  without  foundation,  and  that  the  api>ointing  officer,  in  making  the  removal, 
acted  under  a  distinct  misapprehension  as  to  the  facts.  The  investigation  was  begun 
with  the  view,  if  possible,  of  making  formal  requisition  for  H.'s  reinstatement.  Tlie 
investigation  being  a  necessary  preliminary  to  making  the  requisition,  and  being 
made  for  that  distinct  purpose,  that  action  is  regarded  as  the  institution  of  the  for- 
mal action  required  to  be  takon  within  the  year  limit,  and  therefore  a  compliance 
with  the  year  limitation  of  Rule  IX.    (Minutes,  Nov.  23,  1897,  clause  8.) 

18.  Mesienger  reinstated  as  messenger  hoy, — The  practical  difference  between  messen- 
ger and  messenger  boy  is  in  salary.  This  reinstatement  may  allow  the  employment 
of  a  person  at  a  salary  which  he  is  competent  to  earn,  but  who  might  be  incompetent 
to  earn  the  higher  salary  of  messenger.  As  the  terms  of  Bule  IX  seem  to  allow  it, 
certificate  will  issue.     (Minutes,  Sept.  14, 1898,  clause  4.) 

19.  Where  a  person  has  been  separated  from  the  Department  as  a  clerk  he  is  not 
eligible  for  reinstatement  as  aii  assistant  draftsman,  for  the  reason  that  the  latter 
place  is  ono  requiring  a  higher  examination  than  the  former,  and  therefore  in  con- 
travention of  the  rule.     (Letter  Book  K,  p.  309,  May  11, 1891.) 

20.  Reinstatement  merely  for  purpose  of  transfer  to  the  nonapporiianed  tervice, — A  per- 
son reinstated  merely  for  the  purpose  of  transfer  to  the  nonapxK>rtioned  service  will 
not  be  required  to  file  the  usual  certificate  establishing  legal  residence,  and  will  not 
be  charged  to  the  apportionment.  (Minutes,  April  30, 1898,  clause  3;  see  legal  resi- 
dence.) 

21.  A  substitute  employed  in  a  post-office  was  dropped  at  the  end  of  the  proba- 
tional  jieriod  because  he  was  considered  slow  and  did  not  give  promise  of  making  a 
good  clerk,  having  had  but  two  weeks'  test  during  probational  x>erio<l.  The  Com- 
mission held  that  this  did  not  constitute  delinquency  or  misconduct,  and  that  cer- 
tification for  his  reinstatement  might  issue,  but  that  it  must  be  for  the  purpose  of 
making  absolute  appointment,  because  under  the  rules  there  can  be  but  one  x>eriod 
of  jjrobatiou.     (Letter  to  Boston  Postal  Board,  Dec.  9, 1890.) 

22.  Inefficiency  not  delinquency, — Wlien  a  person  is  discharged  for  inefficiency  and 
the  head  of  the  Department  from  which  he  was  separated  states  that  his  inefficiency 
was  not  due  to  delinquency  or  misconduct,  and  it  is  desired  to  give  him  a  further 
trial  on  work  of  a  character  better  fitted  to  his  abilities,  a  certificate  for  reinstate- 
ment will  issue.     (Minutes,  vol.  21,  p.  431.) 

23.  Vacancy  should  exist. — It  would  be  irregular  and  improper  to  make  a  requisition 
for  the  reinstatement  of  a  person  unless  a  vacancy  exists,  or  is  about  to  exist,  at  the 
time  the  requisition  is  made  to  which  the  x>erson  is  to  be  reinstate<l.  The  actual  reap- 
pointment of  a  person  may  take  i>lace  after  the  expiration  of  one  year  from  the  date  of 
separation,  provided  the  requisition  is  made  within  the  year  and  the  vacancy  exists  at 
the  time  the  requisition  is  made.     (Minutes,  June  1, 1889,  clause  6,  and  Jan.  30, 1894.) 

24.  Carriers,  Post  Office  service. — In  view  of  the  peculiar  conditions  governing  the 
carrier  service,  where  the  reinstatement  of  a  carrier  is  asked  for  within  the  year  to 

A  BpeviGc  position  in  which  a  vacancy  is  abont  to  exVal,  \»ecan8e  either  the  reaigna- 
tioB  of  tlie  inciunbent  has  already  been  lianded.  in  ox  \i«ctai»b  liiba  -^^MtaBM^Mt  baa 
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asked  for  the  dismissal,  such  reinstatement  can  be  allowed  only  to  tlie  specific 
position  in  wbicli  the  vacancy  has  actually  been  i>rovidcd  for  as  above  indicated, 
and  only  then  upon  a  full  presentation  of  the  case  by  the  Post-Office  Department 
and  the  approval  of  the  Commission.     (Minntes,  Oct.  13,  1893.) 

25.  Can  not  he  nmde  to  prolong  eligibility, — The  head  of  a  Department  can  properly 
make  a  requisition  for  a  certificate  upon  which  to  make  an  appointment  only  when 
there  is  an  existing  vacancy,  or  one  about  to  exist,  tlie  date  of  which  should  be 
stated.  The  limitation  of  one  year  jtrovided  by  the  rule,  while  in  terms  applying  to 
the  date  of  the  requisition  of  the  Department,  must  be  construed  as  extending  the 
privilego  of  appointment  no  longer  than  is  reasonably  required  by  the  steps  to  be 
taken  in  filling  the  vacancy.     »     »     • 

There  is  no  authority  for  holding  that  a  new  term  begins  after  the  certificate  for 
reinstatement  is  issued.  *  •  •  Under  such  a  construction  the  head  of  a  Depart- 
ment might  defeat  the  limitation  of  the  rule  by  calling  for  certificate  for  rein- 
statement at  the  expiration  of  the  year,  with  no  ]>resent  X)ur|)08e  of  acting  upon  it, 
but  merely  of  keeping  the  door  open  twice  the  length  of  time  fixed  by  the  rule  for 
reentry  to  the  service.     (Letter  Book  N,  p.  147.) 

26.  One  claiming  to  he  widatp  of  a  soldier  must  ]>rove:  (1)  Date  of  her  marriage  to 
the  soldier;  (2)  his  death;  and  (3)  that  she  is  his  widow. 

Where  marriage  occurred  after  her  separation  from  the  service  she  is  nevertheless 
entitled  to  the  privilege  conferred  by  the  rule.  (Case  of  Mrs.  B.,  Treasury  Depart- 
ment, Dec.  14,  1892.) 

27.  A  woman  who  remarries  after  the  death  of  her  husband  is,  after  sui-h  remar- 
riage, no  longer  his  widow,  and  is  therefore  not  eligible  to  reinstatement  under  the 
rule.     (Letter  to  Secretary  of  the  Treasury,  Sept.  9,  1893.) 

28.  C.  was  promoted  November  1, 1889,  from  inspector  of  customs  in  the  New  York 
custom-house  to  the  position  of  deputy  surveyor,  which  latter  position  he  resigued 
October  14,  1894.  To  be  reinstated  as  inspector  it  is  necessary  that  he  be  reinstated 
in  the  surveyor's  office,  and  thence  transferred  to  the  position  of  inspeotor  on  pass- 
ing the  requisite  examination.     (Minutes,  Nov.  2G,  1894.  clause  19.) 

29.  Teacher  and  matron — Indian  service. — While  the  position  of  teacher  may  be  no 
higher  than  that  of  matron,  from  some  points  of  view,  yet  under  the  rules  of  the  Com- 
mission a  much  higher  grade  of  examination,  requiring  a  much  broader  and  more 
thorough  educational  training  to  pass  it,  is  prescribed  for  it,  and  from  this  point  of 
view  it  is  a  higher  position,  and  this  view  should  govern  the  action  of  the  Commis- 
sion. The  qualifications  required  in  the  two  positions  are  so  unlike  that  the  posi- 
tions can  not  be  assimilated.  In  view  of  these  two  considerations,  the  Commission 
would  not  be  justified  in  issuing  a  certificate  for  reinstatement  to  the  position  of 
teacher  of  a  i>erson  formerly  in  the  grade  of  matron.    (Minutes,  Oct.  14, 1892,  clause  1 . ) 

30.  Tear  expired  through  fault  of  the  appointing  officer. — A.  was  separated  from  the 
Indian  service  July  30,  1893,  and  was  restored  July  30,  1894.  One  year  before  the 
year  of  her  eligibility  expired  the  superintendent  took  what  he  thought  were  the 
necessary  steps  for  her  reinstatement,  and,  regarding  the  case  closed,  ordered  her  to 
report  for  duty,  which  she  did.  Owing  to  his  being  called  out  to  duty  in  the  field 
and  his  lack  at  the  time  of  familiarity  with  the  requirements  of  the  law,  he  omitted 
to  make  formal  request  for  tlie  reinstatement.  The  action  being  taken  in  good  faitb, 
and  as  he  did  reinstate  A.  before  the  expiration  of  her  year  of  eligibility,  and  as  it 
was  no  fault  of  hers  that  the  reinstatement  was  not  formally  correct,  the  reinstate- 
ment was  allowed  to  stand,  the  certificate  of  reinstatemeut  issuing  as  of  the  day  of 
her  original  reappointment  in  the  service.     (Minutes,  Feb.  15, 1895,  vol.  18,  p.  410.) 

31.  Time  limit, — An  officer  omitted  to  ask  for  the  reinstatement  of  a  person  before 
the  expiration  of  the  year  limit,  but  made  all  arrangements  in  his  office  for  that 
purpose.  He  was  then  called  away,  and  upon  his  return  found  that  the  year  limit 
had  expired:  Held,  That  as  reinstatement  had  been  practically  determined  upon 
before  the  expiration  of  the  year  limit,  if  requisition  is  transmitted  bearing  date 
prior  to  expiration  of  tho  j-ear,  certificate  will  issue.  (^Mvuute^,  'ii«it,o,\^V,'s^.V\^ 
>  70;  Aug.  31, 1896,  vol  20,  p.  328,) 
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32.  Lo$s  of  applicaiion  for  rein$taiewient. — ^A.  was  appointed  *  clerk  in  the  Railwaj 
Mail  Seryice  in  Angnst,  1887,  and  served  nntil  Jnne,  1890,  when  he  resigned.  In 
less  than  one  year  thereafter  he  made  application  to  reenter  the  serricey  complying 
with  all  the  requirements.  Throngh  a  mistake,  his  application  was  mislaid,  or  lost 
in  transit,  or  overlooked,  nntil  the  year  had  expired ;  no  requisition  was  therefore 
made  for  his  reinstatement. 

Under  the  rnle  certificate  for  reinstatement  can  not  issne  unless  the  requisition 
therefor  is  made  within  one  year  following  date  of  separation  from  service.  In  this 
case  no  such  requisition  was  made  within  the  year,  and  therefore  certificate  conld 
not  issue.    (Minates,  Jan.  29, 1894,  vol.  16,p.  404.) 

33.  Request  approved  hut  not  acted  upon — renewal  disallowed, — Person  resigns  and 
makes  application  within  tl'e  year  for  reinstatement,  hut  through  inadvertence  or 
negligeuco  it  is  not  acted  upon.  After  the  expiration  of  the  year  the  request  is 
renewed.  Held,  such  request  must  he  disallowed,  as  according  to  the  rule  reinstate- 
ment can  only  be  made  upon  the  requisition  of  the  proper  officer  of  a  person  who, 
within  one  year  next  preceding  the  date  of  said  requisition,  was  separated  from  the 
service;  and  the  Commission  hns  no  option  if  the  requisition  was  not  made  within 
the  time  limit.     (Minutes,  Apr.  5,  1897,  vol.  21,  p.  140.) 

34.  Persons  separated  from  excepted  places, — A  i>erson  occupying  an  excepted  place  at 
the  time  it  became  such,  who  has  been  separated  therefrom  without  delinquency  or 
misccnduct,  may  be  reinstated  to  any  classified  place  in  the  same  office  without 
examination.  (Letter  Book  K,  p.  296,  Aug.  30,  1889.  Minutes,  Jan.  22, 1896,  vol.  18, 
p.  334.) 

35.  Requisition  having  been  made  for  the  reinstatement  of  a  person  named,  and  it 
appearing  that  he  had  serx*^  in  the  military  service  of  the  United  States  in  tlie  war 
of  the  rebellion  and  was  honorably  discharged  therefrom,  and  further,  that  he  had 
occupied  a  nonexcepted  place  in  a  post-office  from  which  he  was  promoted  December 
1,  1889,  to  an  excepted  place,  from  which  place  he  became  separated,  without  delin- 
quency or  misconduct,  August  31,  1893,  the  question  arises  in  his  case  whether  upon 
the  facts  stated  certificate  may  issue  for  his  reinstatement  without  evidence  of 
service  in  the  Army.  It  is  held  that  said  certificate  may  issue,  he  having  been 
appointed  to  an  excepted  place,  from  which  he  was  separated  within  one  year  by 
promotion  through  the  regular  grades  from  a  nonexcepted  place.  Had  he  been  orig- 
inally directly  appointed  to  the  excepted  place,  and  become  separated  thereftt>m,  no 
certificate  could  be  issneil.     (Minutes,  Sept.  30,  1893,  File  5817.) 

36.  Reinstatement  of  L.  (a  soldier),  who  was  separated  from  the  position  of  stamp 
clerk  October  23,  1893,  which  position  was  at  that  time  excepted,  but  was  made 
nonexcepted  under  the  rules  of  May  6,  1896.  Certificate  will  issue  upon  the  other 
conditions  of  the  rule  being  comjdied  with.  The  Commission  holds,  as  it  has  here- 
tofore, that  the  transfer  of  a  position  from  the  excepted  list  to  the  nonexcepted  list 
has  the  same  efiect  upon  that  position  as  the  classification  of  an  unclassified  place 
has  upon  such  position,  so  far  as  to  give  the  same  rights  in  the  matter  of  reinstate- 
ment to  a  person  separated  from  an  excepted  place  before  it  is  made  nonexcepted  as 
is  given  to  a  person  separated  from  an  unclassified  place  before  its  classification. 
[See  Opinions  of  Attorneys- General,  post,  36.]     (Minutes,  Jan.  13, 1898,  clause  2.) 

37.  Certificate  for  reinstatement  and  assignment  to  duty. — The  actnal  reappointment  of 
a  person  may  take  place  after  the  expiration  of  one  year  ft'om  the  date  of  separation, 
provided  the  requisition  for  certification  for  reinstatement  was  made  within  the 
year,  and  provided  the  vacancy  existed  at  the  time  the  requisition  was  made. 
(Minutes,  June  1,  1889,  vol.  11.) 

See  Preference  accorded  soldiers  and  sailors;  Transfer;  Legal  residence;  Removals 
and  forced  resignations;  see,  also.  Opinions  of  Attorneys-General,  post,  18,  20,  21, 
and  41. 

Removals  and  forced  resignations. 

J,  DiBDiiaBol  for  poor  work  in  one  position  ot  \)ranch  of  the  serrice  not  a  bar  to 
examination  for  another  i>osition  requiring  a  diSeren^i  Wn^  ol  ^«tV\  statement  as 
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to  cause  of  aejMiTation  to  be  forwarded  in  case  of  certification  for  appointment. 
(Minutes,  Dec.  6, 1895,  clause  13,  vol.  19,  i).  553;  see  Reinstatement,  19, 20.) 

2.  Entrance  to  the  classified  service  is  upon  the  merit  of  the  applicant  without 
regard  to  his  political  opinions  or  affiliations.  An  appointing  officer  who  appoints 
or  refuses  to  apjioint  an  applicant  because  the  applicant  does  or  does  not  entertain 
certain  political  opinions  violates  the  law;  and  an  appointing  officer  who  removes 
AH  employee  because  that  employee  refuses  to  render  political  service,  to  be  coerced 
in  political  action,  or  to  contribute  money  for  xH)litical  i)uri)06e6,  also  violates  the  law, 
(Minutes,  Nov.  10, 1888,  clause  1,  vol.  9,  pp.  33, 34.) 

See  Excepted  places,  6. 

3.  In  the  event  of  a  very  large  number  of  removals  being  made  in  an  office  this  fact 
should  be  considered  presumptive  evidence  that  they  were  made  for  political  reasons; 
tnd  to  overcome  this  presumption  the  officer  making  them  should  be  able  to  give 
Bpeeifically  and  in  detail  the  reasons  for  each  removal  made.  (Seventh  Report,  p.  9; 
Minutes,  Jan.  11,  1896,  clause  24.) 

Retired  army  officers. 

Vraicing  of  civil  salaries  by, — See  Opinions  of  Attorneys-General,  jxjst,  22. 


Held,  that  official  seals  on  application  papers  must  be  iiupressed  through  the 
paper,  and  that  rubber  stamps,  etc.,  will  not  suffice.  (MinuteH,  Nov.  19,  1897, 
clause  10.) 

Secret  service. 

To  constitute  secret  service,  the  employment  as  well  as  the  service  must  be  con- 
cealed.    (See  opinion  of  Attorney-General,  May  7,  1885,  Vol.  XVIII,  p.  172.) 

Storekeeper. 

CttBtoms  service, — A  storekeeper  employed  for  occasional  duty  htis  the  same  status 
as  a  clerk  employed  for  occasional  duty.  (Minutes,  May  28,  1897,  clause  7,  vol.  21, 
p.  232.) 

Sobstitutes. 

1.  In  view  of  the  fifth  section  of  the  act  of  March  3,  1893,  defining  the  hours  of 
labor  in  the  departments,  and  showing  under  what  circumstances  leaves  of  absence 
may  be  granted,  substitutes  may  no  longer  be  employ e<l.  (First  Comptroller,  Mar. 
14, 1893;  see  Opinions  of  Attorneys-General,  post,  42.) 

2.  Postal  service. — Probationary  appointment  begins  with  appointment  to  substi- 
tute place,  and  promotion  may  be  made  to  regular  place  in  that  order  before  expira- 
tion of  probationary  period.  (Letter  to  St.  Paul  ]>ostal  board,  Nov.  23,  1889,  Hook 
L,p.360.) 

3.  Substitrnte  clerks  iu  poHt-offices,^ 


1  The  Department  has  decided  to  i)ermit  the  appointment  of  substilate  clerka  at  offices  of  the  first 
class,  in  numbers  of  aboat  20  percent  (but  not  exceeding  25  per  cent)  of  the  regular  force.  These 
lubstitates  are  to  be  selected  from  the  civil-service  eligible  list  in  the  same  manner  as  for  appointment 
to  regular  clerkships,  and  are  to  bo  appointed  to  regular  vacancies  in  the  clerical  force  in  tho  order  of 
tbeir  seniority,  and  will  be  utilized  to  perform  the  service  of  regular  clerks  who  are  temporarily 
absent  from  duty.  All  sums  paid  to  the  substitute  must  be  receipted  for  by  the  regular  clerk,  and  to 
prevent  fraud  the  postmaster  should  personally  see  that  the  substitute  clerk  is  paid  tho  nniouitt  In 
fall  to  which  he  is  entitled,  the  regular  clerk  receiving  the  receipt  of  the  substitute  for  the  sum  tints 
dedaeted. 

Whenever  a  substitute  clerk  is  promoted  to  a  regular  clerkship,  another  substitute  will  be  appointed 
from  the  register  to  fill  tho  Tacancy  on  the  sulwtitue  force,  and  all  such  changes  must  be  reiM>rtcd  to 
this  office  the  same  as  changes  in  the  clerical  force. 

Postmasters  shonld  recommend  to  the  Department  for  approval  the  names  and  relative  standing  on 
the  clvil'Serrice  eligible  list  of  all  ]>er8ons  appointed  substitute  clerks.  It  must  be  clearly  under- 
stood, bowerer,  that  the  Department  assumes  no  responsibility  by  reason  of  the  employment  of  such 
sabstitotes  /ozther  than  to  see  that  they  will  be  paid  the  regular  salary  (no  more  or  lea«\  oC  IbA  eW\(A 
for  whom  they  peiflsrm  service — (CirouJttr  of  Pirst  Assistant  PoBlmaatAt-Q(iTk«ta\,  3\m«^  \^'\  .^ 
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4.  Promotion  from  suhsiitute  to  regular  positions. — In  all  futare  cases  it  will  be 
insisted  upon  that  promotions  from  substitute  to  regular  positions  shall  be  made  in 
the  order  of  the  date  of  probational  appointment,  a  course  which  must  be  pursued 
in  order  to  preserve  the  spirit  of  the  civil-service  law  and  rules.  The  method  which 
you  followed  in  the  case  cited,  promoting  according  to  seniority  in  substitute  serv- 
ice in  each  separate  divisision,  if  adopted,  would  result  in  the  promotion  of  substi- 
tutes serving  in  divisions  where  changes  are  frequent,  while  those  serving  in 
divisions  where  changes  occur  less  frequently  would  remain  npon  the  substitute 
list  long  after  their  more  fortunate  associates,  probationally  appointed  after  they 
were,  had  secured  places  on  your  regular  force.  (Letter  to  Louisville  postmaster, 
dated  Nov.  23,  1892,  File  4080.  See,  also.  Minutes,  May  18,  1888,  clause  3;  July  7, 
1888,  clause  1 ;  Aug.  14,  1888,  clause  2.) 

5.  Priority  of  appointment  to  regular  force, — For  the  purpose  of  determining  with 
certainty  the  order  of  appointment  as  substitute,  and  therefore  the  order  of  priority 
for  appointment  to  the  regular  force,  the  date  given  in  the  nomination  to  the 
Postmaster-General  of  a  person  for  appointment  to  the  grade  of  substitute  carrier 
is  to  be  taken  as  the  date  of  such  appointment.  The  date  of  commencement  of 
service  and  of  pay  of  a  person  appointed  to  the  substitute  force  of  any  other  grade 
is  to  be  taken  as  the  date  of  such  appointment.  (Circular  letter  No.  2,  of  January, 
1891.) 

6.  When  more  persons  than  one  are  nominated  on  the  same  day  for  appointment 
as  substitute  letter  carriers,  their  seniority  as  such  substitute  letter  carriers  shall  be 
determined  by  their  standing  or  rating  on  the  eligible  register,  and  not  by  the  order 
of  their  selection.  (See  Post-Office  Department's  circular  letter  to  postmasters, 
dated  Oct.  10,  1894.) 

7.  Effect  of  cessation  of  temporary  employment, — Certain  x>er8ons  employed  tem- 
porarily on  account  of  the  increase  in  the  business  of  an  office  during  the  summer 
mouths  have  been  separated  from  their  temporary  employment;  the  question  arises 
as  to  whether  they  are  relegated  by  this  separation  from  temporary  regular  employ- 
ment to  their  former  positions  on  the  substitute  force  of  the  office,  or  whether  they 
become  entirely  separated  from  the  service.  The  Commission  holds  that  they  are 
relegated  to  their  former  positions  on  the  substitute  force  of  the  office,  and  do  not 
become  separated  from  the  service  unless  so  separated  by  some  action  of  the  Post- 
Office  Department  intended  to  have  that  effect.     (Minutes,  Oct.  5, 1893,  clause  5.) 

8.  A  substitute  letter  carrier  may  perform  any  duty,  with  or  without  compensa- 
tion, in  tlie  post-office  at  which  he  is  employed,  when  he  is  not  actually  engaged  in 
the  performance  of  substitute  letter-carrier  work.   (Minutes,  Jan.  2, 1894,  claose  5.) 

9.  The  Commission,  in  its  discretion,  may  authorize  a  senior  substitute  to  waive  his 
riglit  of  promotion  to  a  vacancy  in  the  position  of  clerk  or  carrier  in  favor  of  the 
substitute  standing  next  highest  on  the  list,  and  retain  his  position  at  the  head  of 
the  substitute  list;  but  this  will  not  be  permitted  until  the  Commission  shall  have 
ascertained  through  direct  correspondence  that  such  is  the  wish  of  the  parties  con- 
cerned.    (Minutes,  Mar.  2,  1895,  clause  20.) 

See  Promotion;  Promotion  and  Transfer;  Transfer. 

Temporary  appointments. 

1.  A  ]>erson  temporarily  in  the  service  may  be  continued  on  the  register  for  certifi- 
cation to  other  departments.     (Letter  Book  R,  p.  213,  Apr.  10,  1891.) 

2.  In  the  practice  of  the  Commission  no  distinction  has  been  drawn  between  per- 
manent and  temporary  employees,  except  where  there  has  been  a  distinction  iu  the 
method  of  entering  the  service;  but  when  such  entrance  has  been  analogons  to  the 
entrance  to  permanent  places  the  temporary  employees  have  been  regarded  as  having 
all  the  rights  under  the  rules  as  though  appointed  to  permanent  places.  (Letter 
Book  R,  p.  164,  Mar.  26,  1891.) 

3.  Where  a  person  appointed  from  a  register  under  a  temporary  appointment  is 
again  seJected  for  a  permanent  appointment  iu  the  same  department  the  appointmeiit 

should  date  from  the  original  temiK>rary  appo\nlm«n\»«    V>l^\Ti\A«^\iii9  tt,  1887,  yoL 
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4.  /n  pott-offices, — At  the  roqaest  of  the  PoBt-Office  Department,  it  is  ordered  tliat 
hereafter  uo  temporary  appointments  in  post-offices  be  authorized  except  upon 
written  request  of  the  Post-Offico  Department.     (Minutes,  Jan.  7, 1899.) 

5.  Pcii9um  agency  eercice, — Temporary  appointments  of  persons  to  assist  in  quar- 
terly payments  of  pensions  will  bo  passed  as  emergency  appointments  under  the 
proviso  of  section  12  of  Rule  VIU.     (Minutes.  Oct.  4, 1898. ) 

6.  Expiration  of  eligibiliijf  during  temporary  service, — A  person  appointed  for  tem- 
X>orary  service  from  a  register  of  eligibles,  and  whose  year  of  eligibility  may  have 
expired  during  such  period  of  temporary  service,  may,  upon  the  request  of  the 
appointing  officer,  be  certified  for  permanent  appointment,  provided  the  relative 
standing  on  the  register  of  the  said  eligible  at  the  time  of  seleetion  for  temporary 
appointment  would  have  entitled  him  to  certification  at  that  time  for  permanent 
appointment.     (Minutes,  Feb.  12,  1898.) 

See  Apportionment ;  Certification. 

Transfer. 

1.  Where  charged  to  apportionment. — In  the  event  of  a  transfer  being  made  from  the 
classified  postal  service  or  the  classified  customs  service  to  the  classified  depart- 
mental service,  such  transfer  shall  be  treated  as  an  original  a2)poiiitmeiit  to  enter 
tlie  departmental  service  and  shall  be  charged  to  the  apportionment  of  the  State  of 
which  the  person  transferred  is  a  legal  resident.  (Minutes,  Apr.  25,  1888,  clause  2; 
Sept.  5,  1896,  vol.  20,  p.  336;  see  Ax>portioumeut,  3. 

2.  Transfer  of  name  from  one  register  to  another, — An  eligible,  by  filing  a  request 
with  the  Commission  in  such  form  as  may  be  prescribed^  may  have  liis  or  hor  name 
transferred  to  another  register,  provided  there  is  not  involved  in  the  examination 
re<|uired  for  said  register  essential  tests  different  from  or  higher  than  those  involved 
ia  the  examination  required  for  the  register  from  which  the  eligible  desires  to  be 
transferred.  (Minutes,  May  21,  1898,  clause  5;  see  also  Minutes,  July  27,  1898, 
clause  4. ) 

3.  From  Bureau  of  Engraving  and  Printing. — Persons  serving  in  these  minor  grades 
to  which  appointments  are  made  without  regard  to  the  apportionment  are  not  eligible 
for  promotion  or  transfer  to  clerical  places.  Such  persons  can  only  enter  the  cler- 
ical service  on  the  same  basis  with  persons  not  in  the  public  service.  This  ruling 
applies  to  employees  below  the  clerk-copyist  grade  in  the  Bureau  of  Engraving  and 
Printing,  feeders  and  separators  in  the  o(ii6e  of  the  United  States  Treasurer, 
employees  in  the  Government  Printing  Office,  the  mail-bag  re2)air  shop  of  the  Post- 
Office  Department,  and  to  messenger  boys.  *  *  *  Xhe  examination  for  ])laces  of 
this  grade  does  not  test  the  educational  qualifications  needed  in  the  grade  of  clerk 
or  copyist^  but  is  intended  to  t«st  only  the  measure  of  general  intelligence  requisite 
for  the  position  of  printers'  assistant  and  other  positions  of  like  character.  Neither 
the  examination  nor  the  character  of  service  rendered  in  these  places  afibrds  a  ground 
for  assuming  fitness  for  clerical  service.  A  leading  ground  of  objection  lies  in  the 
fact  that  cei*tifications  for  appointment  to  places  in  these  mechanical  grades  are  not 
made  upon  the  basis  of  apportionment,  whereas  the  civil-service  act  requires  the 
apportionment  of  appointments  in  the  clerical  grades.  The  act  requires  that  entrance 
to  the  clerical  service  in  the  Departments  at  Washington  shall  be  upon  the  basis  of 
open  competition.  Printers'  assistants  and  others  in  like  grades  can  only  properly 
euter  the  clerical  grades  upon  being  subjected  to  the  same  conditions  of  competitiou 
and  of  the  apportionment  of  appointments  as  is  applied  to  persons  on  the  outside. 
If  they  could  bo  advanced  to  clerical  places  without  the  observance  of  these  con- 
ditions, it  would,  to  the  extent  to  which  it  might  be  carried,  violate  the  principle  of 
open  compotition  and  defeat  the  equal  api>ortionment  of  appointments. 

4.  From  the  Government  Printing  Office. — Civil  Service  Rule  IX,  governing  transfers, 
only  permits  transfers  in  the  same  class  of  work.     Under  this  limitation  the  Com- 
mission has  no  authority  to  issue  a  certificate  for  a  transfer  from  the  Government 
Printing  Office  to  an  executive  department  except  of  persona  emvlo^ed  m  Uv^j  Vx^^^s,^^ 
snch  as  eompositom,  etc.    One  or  two  such  transfers  have  \)<i<i\i  -^evrnVllvA  \.q  Wsl^ 
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places  of  printers'  assistant  and  operative  in  the  Bureau  of  Engraving  and  Printing, 
wiiore  the  same  class  of  work  is  performed^  which  positions  are  oatside  the  appor- 
tionment of  appointments;  but  the  Commission  does  not  think  that  it  is  authorized 
under  the  rule  to  permit  the  transfer  of  such  employees  outside  the  trades  to  the 
regular  staff  of  the  department  proper.  (Letter  to  the  First  Assistant  Secretary  of 
t)ie  Interior,  July  9,  1898;  see  Mechanical  trades.) 

5.  From  mail-bag  repair  »kop. — These  employees  stand,  in  relation  to  the  civil-ser\ice 
rules,  on  the  same  plane  with  printers'  assistants,  operatives  and  skilled  helpers  in 
the  Bureau  of  Engraving  and  Printing,  and  sewers,  folders,  etc.,  in  the  Government 
Printing  Office.  Appointments  to  these  grades  are  made  without  reg^ard  to  the 
api>ortionment  of  appointments  by  States  required  by  the  civil-service  act.  Section 
2,  paragraph  3,  of  that  act  re<[uires  all  appointments  ''to  the  public  service  •  *  * 
in  the  departments  at  Washington''  to  be  apportioned.  *  *  *  A  further  consid- 
eration in  this  regard  is  that  the  character  of  the  examination  for  these  places  is  not 
intended  to  and  does  not  test  the  educational  qualifications  needed  in  the  clerical 
service,  but  is  intended  to  test  only  that  measure  of  general  intelligence  requisite 
for  minor  mechanical  positions. 

These  reasons  of  apportionment  and  the  character  of  examination  set  these  places 
entirely  apart  from  the  regular  service  of  the  department  proper,  and  the  Commis- 
sion thinks  that  the  former  mechanical  grades  of  employment  should  not  be  made 
an  avenue  for  promotion  or  transfer  to  the  latter,  which  are  chiefly  clerical.  Per- 
sons  in  the  mechanical  grades  should  only  be  permitted  to  enter  the  clerical  8er\ice 
on  the  same  basis  of  examination  and  apportionment  with  persons  on  the  outside. 
(Letter  to  Postmaster-General,  Aug.  15,  1896.) 

6.  Transfer,  without  examination,  from  clerk  to  medical  examiner,  Bureau  of  Pensions. — 
It  appears  that  F.  was  originally  appointed  to  the  position  of  principal  examiner  in 
the  Pension  Office  as  the  result  of  examination  and  certification  by  this  Commission. 
Having  been  continuously  in  the  service  from  the  time  he  entered  the  position  of 
principal  examiner,  he  is  now  entitled,  under  the  provisions  of  section  7,  Kule  X,  to 
be  retransferrcd  without  examination  to  the  position  of  principal  examiner,  or  to 
any  position  to  which  transfer  could  be  made  iVom  the  position  of  principal  exam- 
iner, without  examination.  The  only  question,  then,  is  whether  transfer  may  l»e 
authorized  without  examination  from  the  position  of  principal  examiner  to  that  of 
medieal  examiner.  The  provision  of  Rule  X  in  the  matter  is  found  in  the  following 
language  of  section  2:  '^  Transfer  f>hall  not  be  ma<le  without  examination  provided 
by  the  Commission  to  a  position  for  original  entrance  to  which,  in  the  judgment  of 
the  Commission,  there  is  required  by  these  rules  an  examination  involving  essential 
tcstH  different  from  or  higher  than  those  involved  in  the  examination  required  for 
original  entran<-e  to  the  position  from  which  transfer  is  proposed."  The  examina- 
tion provided  for  entrance  to  the  position  of  principal  examiner  includes  the  sub- 
ject of  medicine,  but  it  is  not  so  broad  in  its  scope  on  this  subject  as  is  the  exami- 
nation provided  for  entrance  to  the  position  of  medical  examiner.  The  examination 
for  prin(ripal  examiner,  however,  indndes  in  addition  the  subjects  of  law,  pension 
law,  and  medical  jurisprudence.  While  the  medical  tests  in  the  medical  examiner 
examination  are  fuller  than  those  in  the  principal  examiner  examination,  they  can 
not  be  said  to  be  essentially  different  or  higher,  and  the  medical  examiner  examina- 
tion may  thorfore  properly  be  regarded  as  merged  in  the  examination  for  principal 
examiner.  The  Commission  holds,  therefore,  that  an  examination  is  not  re4iuired  by 
the  rules  for  transfer  from  the  position  of  principal  examiner  to  that  of  medical 
examiner;  and  F.  being  now  entitled,  as  shown  above,  to  transfer  without  exami- 
nation to  the  position  of  principal  examiner  from  the  position  of  clerk,  which  he 
now  holds,  his  transfer  to  the  position  of  medical  examiner  without  examination 
is  approved.     (Minutes,  Oct.  24, 1898.    Clanse  3.) 

7.  Transfer  of  eligibility  from  register  of  one  internal-revenue  ditirici  to  another. — ^The 
Commission  hohls  tliat  a  person  who  has  passed  an  examination  in  one  intemal-revenae 

district  is  only  eligible  for  certification  \u  Ibat  d\ftti\c\,  axLdthat  there  is  no  Mithority 
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for  th«  trancifer  of  bis  eligibility  to  tbe  register  of  another  district.  (Minates,  July 
19,1898,  claa8o2.) 

8.  Cntiamt  Bcrvice. — Proposed  transfer  of  the  names  of  S.  and  B.  firom  the  register 
for  the  Gkdyeston  cnstoms  district  to  that  for  the  Silnria  district,  they  having  been 
examined  in  the  Galveston  district  through  error  of  the  local  board. 

The  Commission  holds  that  S.  and  B.  having  taken  their  examination  in  the  Gal- 
veston cnstoms  district  are  eligible  for  certification  and  api>ointment  only  in  said 
strict  as  provided  in  section  9  of  Rnle  VIII,  and  the  Commission  has  no  jurisdic- 
tion to  certify  to  their  change  of  register  ttom  the  Galveston  cnstomH  district  to  the 
Siloria  district,  and  the  application  for  such  transfer  must  be  disallowed.  (Minntes, 
November  14,  1898,  clause  1.) 

9.  Indian  §ercice. — Physicians,  school  snperintendents,  assistant  Ruperintendents, 
Bupervisors  of  schools,  day-school  ins]>ectors,  seliool  teaclicrs,  assistant  teachers, 
teachers  of  industries,  disciplinarians,  and  kindergarten  teachers  are  eligible  for 
transfer  to  the  positions  of  clerk,  assistant  clerk,  Ihsuo  clerk,  property  clerk,  and 
other  clerical  positions,  and  storekeepers,  at  Indian  agencies  and  Indian  schools, 
without  examination.  Industrial  teachers,  matrons,  assistant  matrons,  farmers, 
seamstresses,  and  nurses  may  bo  transferred  to  the  clerical  itositions  named  upon 
passing  the  clerk  examination.  Persons  proposed  for  transfer  must  have  served  a 
probationary  x>eriod  of  six  months  befort*  they  can  bo  eligible  for  examination  for 
transfer.     (Minutes,  April  9, 1898,  clause  4.) 

10.  Lock  Jitter  in  mail-hag  repair  shop  to  skilled  laborer  ponition  in  poet-office, — Request 
of  the  Post-Office  Department  for  transfer  of  J.  from  the  position  of  boy  lock  fitter 
to  a  skilled-laborer  ]iositiou  in  the  Washington,  D.  C,  post-othce. 

In  view  of  the  statements  made  by  the  Second  Asfiii«tant  Postmaster  General  that 
J.,  as  ivell  as  other  employees  of  the  mail-bag  repair  shop  in  the  skilled-laborer 
grade,  are  subject  to  assignment  to  any  duties  belonging  to  the  skilled-laborer  grade 
in  their  respective  shops,  and  that  they  have  been  transferred  iVom  time  to  time  from 
one  dnty  to  another  within  the  classified  service  as  the  exigencies  of  the  service 
might  seem  to  require,  the  said  J.  and  all  other  employees  in  the  mail-bag  repair 
ihop  having  similar  duties  will  be  regarded  as  belonging  to  the  skilled-laborer 
grade,  and  their  transfer  to  positions  of  the  same  grade  iu  other  departments, 
boreans,  or  officea  will  be  permitted,  subject  to  the  provisions  of  Rule  X.  (Minutes, 
Sept.  19, 1898,  clause  15.) 

k^ll.  Second  assistant  engineer,  liereniie- Cutter  Service,  to  mechanical  engineer,  Engi- 
%eer  Department  at  large, — The  records  of  the  Treasury  Department  show  that  B.  was 
^pointed  second  assistant  engineer  on  July  13, 1895,  for  ai>eriod  of  six  niontlis,  and 
that  on  February  1,  1896,  he  was  commissioned  by  the  President  as  second  assistant 
engineer  in  the  Revenue-Cutter  Service.  Having  been  promoted  to  this  last-named 
position  prior  to  the  Presidential  order  of  May  6,  1890,  it  can  not  be  said  that  he 
ever  occupied  a  classified  nonoxcepted  position,  or  that  he  reached  his  Presidential 
position  by  promotion  therefrom. 

Section  5  of  Kulo  X  provides  that  transfer  shall  not  be  made  from  a  position  not 
classified  under  the  civil-sorvico  act  to  a  classified  position,  unless  the  person  pro- 
posed for  transfer  reached  his  excepted  position  by  promotion  or  transfer  from  a 
classified  position.  While  it  is  true  that  H.  reached  his  Presidential  position  by 
promotion  or  transfer  from  a  position  which  was  afterwards  classified,  yet  the  posi- 
tion from  which  he  was  promoted  or  transferred  to  the  Presidential  i>osition  was  not 
classified  at  the  time  of  such  promotion  or  transfer,  and  therefore  ho  can  not  be  said 
to  have  entered  his  present  position  by  promotion  or  transfer  from  a  classified 
position. 

From  the  foregoing  statement  it  is  the  o])inion  of  the  Commission  that  B.  has  no 
status  in  the  classified  service  nor  any  rights  to  transfer  thereto.  (Minutes,  Oct.  17, 
1898,  clause  8.) 

12.  Deputy  collector  of  internal  revenue  to  customs  inspector  without  examination. — 
Transfer  can  be  made  witboat  further  examination,  as  the  oxam\iv;iV\.Q\i  iv^T  \Nv^ 
intenud-reTenne  aervioe  is  considered  equivalent  to   and  wot  e&ft<^ti\\\)W^  (^x^«t<6\)^» 
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from  the  examination  for  the  position  of  inspector  in  the  customs  service.     (Minuten, 
Sept.  29,  1898,  clause  3.) 

13.  A  person  may  not  be  transferred  to  a  department,  under  the  rules  governing 
transfer,  if  not  eligible  under  the  age  limitation  for  entrance  examinations.  (Min- 
utes, April  3,  1889,  clause  3,  vol.  11.) 

14.  Jpplicaiion  showing  legal  residence  where  name  U  already  on  eligible  reginter — 
Where  a  person  to  be  transferred  has  taken  an  examination  and  his  name  is  upon 
the  register  of  eligibles,  the  fact  that  he  is  an  eligible  will  be  allowed  to  stand  in 
lieu  of  his  being  required  to  again  file  an  application  showing  legal  residence. 
(Minutes,  April  28,  1898,  clause  1.) 

15.  Transfer  from  an  excepted  to  a  nonexcepted  place  in  an  office,  with  a  view  to 
further  transfer  immediately  to  another  office  or  department.  Where  this  purpose  b 
stated  in  the  papers  in  the  form  of  a  requisition  for  such  transfer,  a  single  examina- 
tion may  suffice  for  both  transfers,  the  examination  to  test  fitness  for  the  place  to 
which  the  second  transfer  is  made,  provided  that  such  transfer  requires  an  examina- 
tion of  equal  or  higher  grade  than  the  transfer  from  the  excepted  to  the  nonexcepted 
place;  but  if.  on  the  other  hand,  transfer  to  the  nonexcepted  place  requires  a  higher 
examination  than  the  subsequent  transfer,  then  that  examination  shall  serve  as  the 
basis  for  the  double  transfer.     (Minutes,  July  28, 1893.) 

16.  Post-office  service. — A  substitute  carrier  may  be  transferred  to  substitute  carrier 
in  another  office,  taking  his  position  on  the  substitute  list  in  order  of  date  of  appoint- 
ment in  the  office  from  which  transferred.     (Minutes  Jan.  5, 1899,  clause  2.) 

17.  Substitute  clerk  to  substitute  carrier, — The  decision  found  on  page  274  of  the 
Fourteenth  Report,  relative  to  transfers  of  substitutes,  •  «  •  iv-iU  hq^  i,^ 
regarded  as  applying  to  the  change  of  a  person  from  one  substitute  roll  in  an  office 
to  another  substitute  roll  in  the  same  office.  By  a  transfer,  as  referred  to  in  the  alK>ve 
deciHion,  is  meant  where  an  em])loyce  goes  from  one  branch  of  the  service  toanotlier 
branch,  and  not  a  mere  change  of  positions  in  the  same  office.  The  Department  will 
be  further  informed  that  tlie  Commission  approves  of  tlie  change  of  T.  from  the 
position  of  substitute  clerk  to  the  position  of  substitute  carrier,  •  •  *  provided 
he  is  placed  at  the  foot  of  the  substitute  carrier  roll.  (Minutes,  Jan.  26,  1899, 
clause  1.) 

18.  A  junior  substitute  carrier  may  be  transferred  to  a  clerical  position  in  the 
event  of  a  dearth  of  clerk  eligibles,  j»rovided  the  senior  carrier  declines  in  writing. 
(Minutes,  Juno  3,  1897,  vol.  21,  p.  24.) 

19.  From  Bailtcay  Mail  Service. — Transfers  from  classified  post-offices  to  the  classi- 
fied Railway  Mail  Service  can  not  be  made  without  examination,  notwitlistanding 
entry  into  the  postal  service  through  examination,  but  transfers  may  be  made  from 
the  classified  Railway  Mail  Service  to  the  classified  postal  service  without  examina- 
tion, if  the  person  to  be  transferred  entered  the  Railway  Mail  Service  through  exam- 
ination.    (Minutes,  Nov.  7,  1894.) 

See  Legal  residence ;  Reinstatement ;  Promotion  and  Transfer. 

Vacancy. 

Method  of  filling  tvhen  the  compensation  is  smaller  than  the  highest  eligible  leill  accept, — 
A  vacancy  occurred  in  a  certain  division  of  the  Railway  Mail  Service.  The  salary 
of  the  position  was  only  $470  per  annum.  The  ninth  eligible  on  the  list  will  accept 
the  appointment,  but  there  are  eight  men  ahead  of  him  on  the  register.  The  Com- 
mission held  that  these  eight  men  must  be  offered  the  appointment  seriatim,  in  order 
of  their  rank.  If  none  of  them  accepts,  the  ninth  elegible  may  be  appointed,  but  the 
first  eligible  in  point  of  rank  who  says  he  will  accept  the  place  must  be  appointed. 
(Minutes,  Jan.  31,  1895,  clause  6.) 

Voluntary  service. 

Not  permitted. — The  performance  of  voluntary  service  without  compensation  for 
tlio  parpose  of  acquiring  the  necessary  knowledge  and  skill  to  pass  an  examination 
preacribed  by  the  Commission  is  in  contraveixtvoii  of  law.    (See  act  of  May  1, 1884, 
23  Stat.,  17,  Bee.  1;  Minutes,  Oct.  9, 188«.) 
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PART  V.-OPERATION  OF  THE  CIVIL-SERVICE  ACT  AND  RULES, 

LNOLUDING  INVESTIGATIONS. 


[The  law  and  the  rules  are  of  such  a  nature,  their  prnotical  niotliods  and  effects  are  by  many  »o 
irreatly  uifU'onceive<l  and  distrusted,  and  their  execution  confronts  and  defeats  so  many  parti.sun, 
personal,  and  selfish  interests,  that  their  enforcement  is  possible  ojly  when  it  is  absolute.  To  yield 
to  Bympatby  in  this  case  and  pressure  in  that  would  be  to  make  tlie  execution  of  the  law  impossible 
*^  the  position  of  a  Commissioner  intolerable.  The  surrendering  to  ]tatrouage  of  a  single  place  in 
the  classified  service  would  not  only  invite  a  contest  over  every  other,  but  would  bring  distrust  uiion 
the  Commission  and  the  good  faith  of  an  Administration.  The  only  altt^matives,  tliereforc,  are  to 
enforce  the  new  S3'stem  absolutely  or  to  abandon  it  altogether.  (Second  Ileport,  United  State&  Civil 
Service  Oommission,  page  55.)] 

GENERAL  STATEMENT. 

The  civil-service  act  authorizes  the  Commission  to  make  investigatious  concerDiug 
Uie  facts  aud  to  report  upon  all  matters  toachlug  the  eDforcement  nnd  oDects  of  the 
i^les  and  regnlatlons,  and  couc«rniDg  the  action  of  any  examiner  and  its  own  sub- 
ordinates and  those  in  the  public  service,  in  respect  to  the  execution  of  the  act. 
IliesQ  investigations  are  among  the  most  important  duties  of  the  Commission,  and 
its  policy  in  this  regard  has  been  consistently  pursued;  for,  as  far  as  possible,  it  has 
been  the  aim  to  keep  the  most  vigilant  watch  to  prevent  the  violation  or  evasion  of 
the  law.     Investigation 8  have  been  made  for  offenses  alleged  to  have  been  committed 
both  onder  the  present  and  the  preceding  Administrations,  and,  as  a  result,  the  Com- 
mission has  recommended  the  dismissal  of  certain  officers  and  the  prosecution  of 
others.     The  investigations  have  had  an  excellent  effect  and  produced  changes  for 
the  better.     A  constant  watch  is  exercised  to  secure  honesty  and  justice  in  examina- 
tions and  certifications. 

A  check  is  kept  upon  appointments,  all  appointments  being  reported  to  the  Com- 
^flsion  and  carefully  examined  to  see  that  they  are  in  conformity  with  the  rules ; 
but  it  is  more  difficult  to  keep  a  proper  check  upon  removals  and  at  the  same  time 
not  to  interfere  with  the  discipline  of  the  serN^ice.  The  extent  to  which  removals 
^remade  is  usually  a  fair  index  to  the  observance  of  the  law  in  respect  to  partisan* 
dUp,  at  least  as  presumptive  evidence.  Where  one  officer  makes  an  excessive  nnm- 
W  of  removals  he  makes  it  difficult  to  hold  his  successor  to  a  rigid  accountability 
*iid  increases  the  temptation  to  a  looee  observance  of  the  law.  The  watch  kept  has 
Bkown  officers  who  were  apparently  inclined  to  ignore  or  evade  the  law  that  the 
Commiaeion  would  do  its  best  t^  see  that  they  were  not  permitted  to  do  so  with 
iaipunity. 

The  following  statement  of  the  operation  of  the  civil-service  act  and  rules  iucludes 
investigations  made  during  the  year  ended  June  30,  ISiiS,  and  also  the  period  to 
November  following,  and  in  a  few  instances  the  account  of  the  investigations  is  con- 
tinned  to  a  later  date.  The  report  was  not  intended  to  comprehend  matters  occur- 
ring later  than  November,  but  it  seemed  desirable  in  some  instances  to  state  the 
eonelusion  of  such  of  the  investigations  as  were  begun  during  the  year  covered  by 
the  report,  and  an  exception  was  accordingly  made  in  this  particular,  and  facts 
stated  whieh  oecnrred  subsequent  to  November.  In  the  account  of  the  operation 
of  the  mlea  in  the  Internal-Revenue  Service  a  further  exception  \i\i%  \)^^\\  \£i^\«^ 
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and  an  account  given  of  all  the  investigations  to  the  present  time.  In  view  of  the 
change  in  the  rnles  on  May  29,  1899,  excepting  depaty  collectors  from  competitive 
examination,  it  seemed  desirable  to  give  connectedly  and  entirely  the  history  of  tiie 
controversy  respecting  the  classification  of  these  jHMitious,  and  not  to  defer  tbe 
later  hiutory  to  the  Sixteenth  Report. 

Some  of  these  iuA'estigations  were  made  by  employees  of  the  Commission,  acting 
ander  its  direction,  and  others  were  conducted  by  correspondence.  The  cases  tm- 
braced  include  those  of  the  most  importance  undertaken  by  the  Commission  duriig 
the  period  referred  to,  and  are  illustrative  of  the  abuses  which  the  civil-ser>'ice  ad 
is  intended  to  remedy.  A  number  of  investigations  were  begun,  but  were  disooB- 
tiuued  when  it  became  evident  that  there  was  no  real  foundation  for  the  chargei. 
These  cases  do  not  appear  in  this  statement.  The  cases  here  presented  for  the  moil 
part  relate  to  efforts  to  collect  political  assessments,  and  to  appointments  and  re- 
movals for  political  reasons. 

The  statement  is  intended  to  show  the  scope  and  character  of  the  efforts  of  tke 
Commission  in  the  enforcement  of  the  act  and  rules,  within  the  limits  of  itM  authoritj, 
rather  than  as  an  enumeration  of  all  complaints  and  investigations.  There  have  not 
been  sufficient  force  and  money  to  make  the  inspection  of  local  offices  as  rigorous  ai 
it  should  be  in  order  to  secure  a  full  observance  of  the  law. 

In  some  of  these  cases  there  has  ]>een  a  failure  on  the  part  of  the  Department  tfl 
sustain  the  efforts  of  the  Commission  to  secure  the  righting  of  wrongs.  Nevertheless, 
the  publicity  given  to  the  facts  has  usually  resulted  in  stopping  the  violations  ol 
law  and  in  a  marked  improvement  in  administration.  The  showing  in  these  cases  is 
not  wholly  satisfactory,  but  there  has  been  a  substantial  gain,  and  the  fact  of  thu 
gain  makes  it  easier  to  secure  a  more  effective  observance  in  the  future.  In  sobm 
offices,  where  there  have  in  the  past  been  frequent  violations  of  the  law,  the  Com- 
mission  has  been  able  to  secure  a  close  observance  of  the  merit  system,  both  in  lettei 
and  spirit,  reaulting  in  a  superior  class  of  appointees. 

In  the  parts  of  the  service  which  have  been  under  the  operation  of  the  merit  sys- 
tem for  several  years  politics  have  been  practically  eliminated  in  appointments  an^ 
removals.  It  is  usually  only  in  the  newly  classified  branches,  where  the  old  system 
lingers,  that  there  is  still  trouble.  This  has  been  notably  the  case  in  the  Intemal 
ReA'onne  Service,  offices  of  United  States  marshals,  and  pension  examining  boards. 

A  peruRal  of  these  invcHtigations  will  show  that  a  large  nnmber  of  removals  in 
the  newly  classified  offices  and  in  .excepted  places  have  been  made  for  political 
reasons,  although  offenses  generally  of  a  minor  character  have  been  alleged  as  tb< 
ground  for  removal.  Where  a  ''clean  sweep''  has  been  made  the  burden  of  theprool 
rests  upon  the  appointing  officer  to  show  that  it  was  not  made  on  the  ground  o: 
politico.  Much  good  has  resulted  from  the  President's  order  of  July  27, 1897,  respect 
ing  removals.  The  Commission  could  make  its  investigations  mnch  more  effective 
if  it  had  power  to  inquire  fully  into  all  cases  of  removal  and  could  administer  oaths 

The  Commission  has  held  that  a  reinstatement  may  be  made  only  where  there  isi 
**  vacancy,''  and  that  a  vacancy  can  not  properly  be  created  by  the  removal  of  ai 
employee  for  the  purpose  of  reinstating  a  person  in  his  stead  for  political  reasoni 
The  creation  of  a  vacanoy  for  the  sole  purpose  of  reinstating  a  person  to  fill  i 
because  of  political  opinions  contravenes  the  whole  purpose  and  spirit  of  the  Ian 
A  reinstatement  may  properly  be  made  only  where  a  vacancy  arises  in  the  natnn 
course,  and  not  by  a  forced  removal  without  just  cauHo.  An  arbitrary  removal  c 
an  employee  merely  to  make  a  place  for  another,  even  though  a  soldier,  is  a  violf 
tion  of  the  rules  and  a  subversion  of  the  merit  system  established  by  the  civil-sen 
ice  act  and  rules.  Under  the  merit  system  politics  can  rightly  have  nothing  to  d 
with  entrance  to,  continuance  in,  or  exit  from  the  service.  In  several  of  the  cases  i 
which  removals  of  this  character  were  made  it  appeared  that  the  men  removed  wei 
very  efficient.  Such  a  practice  of  political  reprisal  upon  each  change  of  Adminiatn 
tion  would,  to  the  extent  to  which  it  might  be  )>racticed,  defeat  the  merit  system. 
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Admitting  that  ODJastifiable  removals  were  made  nnder  a  preee<ling  Administra- 
tion, it  was  wrong  to  try  to  cure  them  by  committing  another  wrong.     Besides,  iiL 
order  to  do  exact  justice,  the  Democratic  employees  unjustly  removed  by  KepuhlicaD 
postmasters  and  collectors  were  equal l^**  entitled  to  be  restored.     In  fact,  neither 
006  nor  the  other  should  be  restored.     The  only  safe  rule  to  follow  is  not  to  tak& 
into  account  what  went  on  before.     If  an  ettbrt  is  made  to  rectify  past  wrongs,  suf- 
fered and  committed  by  both  parties  during  the  preceding  years  it  wonld  be  impos- 
sible to  avoid  committing  fresh  wrongs,  and  thereby  affording  a  precedent  for  the> 
possibility  of  committing  another  wrong  four  years  later,  and  so  on.     The  rein- 
statement results  in  turning  out,  not  the  original  beneliciary  of  the  wrong,  but  some» 
innocent  and  honest  outsider.    The  persons  reinstated  are  often  those  who  have 
failed  to  succeed  in  outside  life  and  who  were  the  least  efficient.     With  each  change* 
of  Administration  partisans  of  the  party  which  has  returned  to  power  endeavor  to 
secure  the  reinstatement  of  their  party  friends  who  have  been  turned  out.     While* 
iojastice  is  sometimes  thus  remedied  the  general  result  is  bad,  and  a  system  of  sweep- 
u^  removals  and  sweeping  reinstatements  for  political  reasons  is  encouraged  with 
each  change  of  Administration.     The  rule  adopted  July  27,  1897,  requiring  reasons- 
for  removal  to  be  given,  so  far  as  it  has  application,  Avill  prevent  wrongs  of  thia. 
kind. 

POLITICAL  ASSESSMENTS  AND  COERCION. 

During  the  fall  of  1898,  preceding  the  election  in  November,  the  Commission'^ 
attention  was  called  to  certain  circular  lettera  issued  by  political  organizations  for 
tbe  purpose  of  collecting  political  assessments,  the  levying  of  which,  in  violation  of 
the  civil-service  law,  renders  such  person  or  persons  guilty  of  a  misdemeanor  and 
pnnishable  by  a  fine  or  imprisonment  or  both. 

Belating  to  this  matter,  the  action  of  the  Commission  is  indicated  in  the  following* 
circular  of  the  Post-Office  Department,  issued  October  15,  1898.  A  similar  circular 
was  issued  by  the  Treasury  Department. 

"Post-Office  Department, 
''  WashiiigioHf  D.  C,  October  18,  1898, 

''By  request  of  the  Civil  Service  Commission,  all  postmasters  are  hereby  directed 
to  sign  and  post  conspicuously  in  their  respective  offices  copies  of  the  following  cir- 
cular, issued  by  the  United  States  Civil  Service  Commission,  and  to  use  every  means- 
to  direct  the  attention  of  their  subordinates  to  the  provisions  thereof. 

**Pkrry  S.  Heath, 
^^ Acting  rostmasier-General, 


it 


WARNING  AGAINST   POLITICAL   ASSESSMENTS. 


"The  civil-service  act  makes  political  assessments  of  Federal  officers  and  employees^ 
a  misdemeanor.     The  following  are  the  provisions  of  the  law  on  the  subject: 

''Sec.  2.  Paragraph  second,  clause  fifth.  That  no  person  in  the  public  service  is. 
for  that  reason  under  any  obligation  to  contribute  to  any  political  fund,  or  to  ren- 
der anv  political  service,  and  that  he  will  not  be  removed  or  otherwise  prejudiced^ 
for  refusing  to  do  so. 

"Sec.  11.  That  no  Senator,  or  Representative,  or  Territorial  Delegate  of  the  Con- 
gress, or  Senator,  Representative,  or  Delegate  elect,  or  any  officer  or  employee  of 
either  of  said  Houses,  and  no  executive,  judicial,  military,  or  naval  officer  of  the 
United  States,  and  no  clerk  or  employee  of  any  department,  branch,  or  bureau  of 
the  executive,  judicial,  or  military  or  naA'al  service  of  the  United  States,  shall^ 
directly  or  indirectly,  solicit  or  receive,  or  be  in  any  manner  concerned  in  soliciting 
or  receiving,  any  assessment,  subscription,  or  contribution  for  any  political  purpose 
whatever,  ftom  any  officer,  clerk,  or  employee  of  the  United  States,  or  any  depart- 
ment, branch,  or  bureau  thereof,  or  from  any  person  receiving  any  salary  or  com- 
pensation from  moneys  derived  from  the  Treasury  of  the  United  States. 

"Skc.  12.  That  no  person  shall,  in  any  room  or  building  occupied  in  the  discharge 
of  official  duties  by  any  officer  or  employee  of  the  United  States  mentioned  in  thia: 

H.  Doc.  296 1 7 
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act,  or  in  any  navy-yard,  fort,  or  arsenal,  solicit  in  any  manner  wliatever,  or  receive, 
any  contribution  of  money  or  any  other  thing  of  valae  for  any  political  porpoM 
whatever. 

<'Skc.  13.  No  officer  or  employee  of  the  United  Statea  mentionetl  in  this  act  sliall 
discharge,  or  promote,  or  degrade,  or  in  any  manner  change  the  official  rank  or  com- 
pensation of  any  other  officer  or  cmjdoyee,  or  promise  or  threaten  so  to  do,  for  giv- 
ing, or  withholding,  or  neglecting  to  make  any  coutribntion  of  money  or  other 
valnable  thing  for  any  political  pnrpofie. 

^'Sec.  14.  That  no  o^cer,  clerk,  or  other  person  in  the  service  of  the  United  Statu 
sliall,  directly  or  indirectly,  give  or  hand  over  to  any  other  officer,  clerk,  or  pertoo  in 
the  service  of  the  United  States,  or  to  any  Senator  or  Member  of  the  House  of  Repw- 
sentativea,  or  Territorial  Deleojate,  any  money  or  other  valnable  thing  on  account  of 
or  to  be  applied  to  the  promotion  of  any  political  object  whatever. 

'  ^  Sec.  15.  That  any  person  who  shall  be  gnilty  of  violating  any  provisioa  of  the  foot 
foregoing  sections  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  on  couvietioa 
thereof,  \\o  punished  by  a  fine  not  exceeding  five  thousand  dollars,  or  by  imprison- 
men  t  for  a  term  not  exceeding  three  years,  or  by  snch  fine  and  imprisonment  both,  in 
the  discretion  of  the  court. 

''Approved  January  16, 1883.' 


tf 


''llNiTEn  States  CniL  Service  Commission, 

**  Washington,  D.  C,  August  26,  1S96. 

'•It  is  the  duty  of  the  Commission  to  see  that  the  provisions  of  this  law  are  strictly 
euforred,  and  it  will  employ  every  legitimate  and  available  means  to  secure  the  pros- 
ecution and  punishment  of  whoever  may  violate  tiiem.  The  Commission  requests 
any  person  having  knowledge  of  any  violation  of  this  law  to  lay  the  facts  before  it, 

and  it  will  at  once  take  action  npon  them. 

"John  R.  Procter,  President, 

''All  employees  connected  with  this  office  are  hereby  notified  that  they  are  under 
no  obli;;ation  whatever,  by  reason  of  their  being  in  the  public  service,  to  make  con- 
tributions or  subscriptions  for  political  or  other  purposes^  and  that  they  will  not  be 
molested  or  in  any  way  discriminated  against  for  failure  to  so  subscribe  or  con- 
tribute. 


ti. 


"Postmasier, 

it " 

(Xanie  of  city.) 

FEDERAL   OFFICES   AT   RICHMOND,  VA. 

Ill  October,  1898,  li.  Emmett  Jones  and  Jolm  Cliaton,  jr.,  of  EichmoDd,  Va.,  rap- 
resenting  organizations  of  that  city  known  as  the  Central  Bepablicau  LeagiMaod 
the  lUchmond  Kepnblican  city  committee,  wrote  the  Commission,  charging,  with 
offer  of  proof,  that  political  assessments  had  been  made  and  contributions  solicited 
in  the  Government  building,  with  the  knoAvledge,  consent,  and  even  assistance  of 
Postmaster  Wray  T.  Knight,  Assistant  Postmaster  John  L.  Grubbs,  and  Deputy 
Collector  of  Internal  Revenue  N.  J.  Smith;  that  the  above-named  officers,  with 
Morgan  Treat,  marshal  for  the  eastern  district  of  Virginia,  and  very  many  of  their 
subordinates,  had  violated  the  Executive  order  of  July  14, 1886,  in  using  their  official 
positions  to  control  political  movements,  and  that  Marshal  Treat  and  Deputy 
Collector  Smith  had  also  been  guilty  of  an  attempt  to  bribe. 

The  charges  made  by  Messrs.  Jones  and  Clinton  were  communicated  by  the  Com- 
mission to  the  three  Departments  concerned  (the  Treasury,  Post-Offiee,  and  Dep«rt- 
meut  of  Justice),  with  the  request  that  each  cooperate  with  the  Commission  bj 
sending  a  representative  authorized  to  make  an  iuTestigation.  The  TreasBjr>' 
Department  declined  to  send  a  representative,  but  instructed  Deputy  Collector 
Smith  to  make  answer  to  the  charges,  in  accordance  with  the  requirements  of 
Department  Circular  122.  llio  Post-Office  Department  directed  a  representative  to 
proccc.l  to  Richmond  and  conduct  an  independent  investigation.  The  Department 
of  Justice  made  reply  that  in  view  of  the  fact  that  the  Commission  wonld  condnct  a 
^ncral  investigation  it  was  not  deemed  necessary  at  that  time  to  send  a  represeu- 
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titiTe  to  inTestigate  the  charges  concemiDg  Marshal  Treat.  The  l>epartiiieiit 
requested  that  it  be  iaformed  of  the  resnit  of  the  Conimissioirs  iovestigation  so  far 
as  the  marshaFrt  office  was  concerned. 

Eepresentatives  of  the  Commission  -visited  Riehmoud  and  investigated  the  charges 
made.  The  principals  and  witnesses  on  both  sides  were  examined  and  the  testimony 
of  importance  reduced  to  writing.  Each  charge  made  was  either  denied  absolutely 
or  such  explanation  given  that  no  violation  of  the  ci  vil-Hcrvice  law  appeared.  lliiiSy 
one  witness  stated  that  ho  had  received  money  in  the  Government  bailding  from 
Depoty  Collector  Smith  to  lie  used  in  an  election  for  delegates  in  his  precinct,  and 
that  he  had  seen  Smith  collect  a  contribution  for  political  purposes  from  a  carrier. 
The  affidavit  of  the  carrier  sustaining  the  latter  charge  was  furnished.  When  con- 
fronted with  this  testimony  Deputy  Collector  Smith  stated  that  the  only  money  lie 
bail  paid  to  the  witness  preferring  charges  was  for  hall  rent,  and  denied  absolutely 
tbat  he  had  ever  collected  any  money  for  political  purposes  from  the  carrier  fnrnish- 
ing  the  affidavit.  He  further  stated  that  both  of  the  persons  making  these  charges 
▼ere  removed  employees.  The  employees  in  the  Government  building  examined  by 
the  Commission's  representatives  denied  having  been  requested  to  make  political 
oontributions  or  having  seen  others  solicited  to  make  them. 

There  was  evidence  tending  to  show  that  Postmaster  Knight,  Assistant  Postmaster 
Gmbbs,  Marshal  Treat,  Deputy  Collector  Smith,  and  their  subordinates  liad  uRcd 
tbeir  official  positions  to  control  political  movements. 

The  testimony  aildnced  concerning  the  charge  of  attcmpte<l  bribery  was  hope- 
lessly conflicting,  but  the  explanation  made  by  the  defendants  examined  conld 
Rsdily  be  reconcile<l  with  the  facts,  and  not  only  did  the  persons  charging  bribery 
fidl  to  establish  such  charge,  but  failed  to  bring  forward  a  preponderance  of  evidenee. 

The  results  of  the  Commission's  investigation  were  communicated  to  the  depart- 
ments interested. 

POLITICAL  ACTIVITY  OF  OFFICEHOLDERS,  ETC. 

The  effect  of  establishing  impersonal  tests  for  a2>pointment  at  once  i)ut  an  end,  in 
the  parts  of  the  service  to  which  the  classification  was  extended,  to  the  use  of  offices 
in  the  aid  of  a  political  party.  Civil  Service  Rule  II,  clauses  2  and  3,  extends  this 
principle.    It  declares  that — 

No  person  in  the  executive  eivil  service  shall  use  his  official  authority  or  ofticial 
influence  for  the  purpose  of  interfering  with  an  election  or  controlling  the  resnit 
thereof, 

and  also  that — 

No  person  in  the  executive  civil  service  shall  dismiss,  or  cause  to  be  dismissed, 
or  make  any  attempt  to  procure  the  dismissal  of.  or  in  any  manner  change  the 
official  rank  or  compensation  of,  any  other  person  therein  because  of  his  political  or 
leligious  opinions  or  affiliations. 

These  provisions  of  the  rule  arc  founded  upon  and  in  furtherance  of  like  jjrovi- 
rfons  in  the  civil-service  act.  The  rules  declare  that  a  willful  violation  of  any  of  the 
provisions  of  the  civil-service  net  or  rules  shall  be  punished  by  dismissal  from  oflice. 

It  is  notioekble  that  pers<ms  who  enter  the  service  upon  the  basis  of  their  personal 
merits  and  not  because  of  their  partisan  services,  Koldoni  attempt  to  exceed  a  duo 
exercise  of  their  rights  as  citizens,  and  avoid  oftVnding  those  in  contact  with  them 
hy  obtrusive  partisan  zeal.  These  persons  have  no  motive  to  levy  political  assess- 
BMnts  upon  thvir  fellows  in  office  nor  to  overstep  the  proprieties  of  their  x>ositions 
by  becoming  active  campaign  workers.  Every  just  right  of  citizenship  in  the  exer- 
cise of  political  rights  is  preserved  in  the  civil-service  a<'t  and  rules,  and  it  is  only 
the  intmsion  of  official  influence  in  elections  or  the  use  of  oflicial  intiuence  to  coerce 
the  eqnal  rights  of  others  that  is  forbid<len. 


260       FIFTEENTH   REPORT   OF   CIVIL   SERVICE   COMMISSION. 

COMPLArNT    OF   MU.   GEORGE    W.  JOLLY,   SECOND  CONGRESSIONAL   DISTRICT  OP 

KENTUCKY. 

The  most  serioas  complaint  presented  to  the  Commission  of  a  violation  of  Uie 
Executive  order  of  July  14,  1886,  arose  in  the  Second  Congressional  district  of  Ken- 
tncky.  Mr.  George  W.  Jolly,  a  candidate  for  the  Republican  nomination  for  Con- 
gress, stated  that  Mr.  E.  T.  Franks,  collector  of  internal  revenue  for  the  second 
district  of  Kentucky,  used  and  abused  his  official  position  to  control  the  primary 
meetings  and  conventions  of  the  party,  and  had  sent  some  of  the  revenue  officiaU 
over  the  district  for  that  purpose.     The  following  is  a  portion  of  Mr.  Jolly's  letter: 

Some  time  after  I  became  a  candidate  Franks  sought  to  bring  out  a  candidate 
in  opposition,  and  finally  succeeded  in  inducing  a  young  man  named  Fowler,  at 
Uopkiusville,  to  become  a  candidate. 

On  last  Monday  I  spoke  at  Dixon,  in  Webster  County,  and  a  meeting  of  the  Repub- 
lican councy  committee  had  been  called  by  the  chairman  of  the  committee  for  that 
day.  A  Mr.  Browning,  formerly  a  citizen  of  Webster  County  but  now  a  storekeeper 
or  ganger  under  Franks,  I  learned  had  been  in  the  county  a  day  or  two  and  was 
present  on  that  day,  endeavoring  to  influence  the  county  committee  and  adopt 
measures  to  defeat  me  in  the  county  and  secure  delegates  in  opposition  to  me. 
Appeals  were  made  by  Browning  to  several  local  postmasters  to  aid  him,  and  they 
were  told  that  inasmuch  as  Franks  had  had  them  appointed  they  ought  to  do  his 
biddiug  in  political  matters,  and  also  that  what  he  had  had  done  he  might  have 
undone.    Some  resented  these  solicitations  and  others  (I  suppose)  feared  to  do  so. 

Mr.  C.  Henderson,  whose  wife  is  postmaster  at  Blackford,  in  Webster  County, 
and  the  postmaster  at  Hanson  (I  think  it  was)  told  me  of  being  approached  in  this 
way  Monday. 

In  Union  County,  W.  L.  Hardigg,  a  deputy  collector,  is  chairman  of  the  Republican 
eounty  committee,  and  called  and  held  a  ''snap  '^  convention  last  Monday,  a  month  in 
advance  of  the  district  convention. 

Is  the  Executive  order  of  Julv  14,  1886,  in  force  f  If  so,  a  copy  of  it  sent  to  the 
postmasters  in  this  Congressional  district  will  have  a  wholesome  eflfect.     •     •     • 

This  communication  was  referred  to  the  Secretary  of  the  Treasury  on  August  5. 
The  Secretary  of  the  Treasury,  on  August  6,  called  the  collector's  attention  to  Exec- 
utive order  of  July  14,  1886  (a  copy  of  which  will  be  found  elsewhere  in  this  report 
p.  262),  and  said: 

This  Executive  order  promulgated  by  the  Treasury  Department  is  still  in  force, 
and  you  are  respectfully  cautioned  that  if  the  allegations  made  are  found  to  be  true 
in  fact,  they  will  be  made  the  subject  of  official  action.  This  caution,  so  far  as  may 
be  necessary,  should  be  communicated  to  your  employees,  as  you,  being  their  respon- 
sible head,  will  be  held  responsible  for  their  action. 

In  his  reply  to  the  Secretary  of  the  Treasury,  under  date  of  August  12,  the  col- 
lector, among  other  things,  said : 

Nothing  could  be  further  from  the  truth  than  that  the  collector  of  internal  rev- 
enue or  anyone  of  his  subordinates  [has]  violated  either  the  letter  or  the  spirit  of  the 
civil-service  law. 

We  have  two  candidates  in  this  district  making  the  race  for  the  nomination  before 
the  Republican  convention  which  meets  August  29.  One  of  the  men  is  my  warm  per- 
sonal friend;  the  other  one,  while  living  in  this  city,  has  refnsed  to  speak  to  me,  or 
to  a  great  many  of  my  appointees  that  live  in  this  Congressional  distrfot,  since  the 
year  1891 ;  and  while  he  would  naturally  suppose  that  I  would  be  against  him  for 
the  nomination,  yet  I  have  at  aU  times  refnsed  to  bo  interviewed  by  the  public  press 
as  to  my  choice  for  Congress,  and  I  have  never  at  any  time  asked  any  one  of  my 
employees,  either  verbally  or  otherwise,  to  vote  or  work  for  the  success  of  any  can- 
didate or  to  vote  or  work  against  the  success  of  auy  candidate.  I  have  been  remark- 
ably quiet  during  this  campaign,  more  so  than  I  have  been  for  ten  years  before. 
^  *  n  \y]^j]^i  f^^  appointments  I  have  bad  the  pleasure  of  making,  and  thoae  that 
I  have  recommended  through  the  Honorable  Commissioner  of  Internal  Revenae  to 
your  Department  for  appointment,  have  been  active  Republicans,  who  have  been  in 
the  habit  of  attending  Republican  couventions,  and  it  is  natural  to  sappoae  that 
they  would  prefer  a  good  Republican  and  a  friend  of  the  Administration  to  one  that 
wa8  Dot.  Yet  I  have  never  advised  any  of  my  employees  what  they  ahoold  do  in 
tlio present  campaign. 
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On  August  23  the  Commission  recoived  the  following  telegram  from  Mr.  Jolly: 

The  letters  of  admonition  to  Collector  Franks  and  Postmaster  Van  Rensselaer 
have  had  no  effect  at  all.  The  postmaster  has  not  resigned  chairmanship,  and  Franks 
is  openly  electioneering  and  hoasts  ho  is  going  to  run  the  convention  next  Saturdav 
here.  This  means  force  and  f^aud  will  be  adopted.  Both  officers  ought  to  be  removed. 
Several  revenue  officers  are  at  work  electioneering.  Will  not  the  Postmaster-General 
tud  Secretary  of  Treasury  enforce  the  Executive  orders  of  Hayes  and  Clevelandf 
Please  see  them  at  once  and  ask  them  to  take  immediate  action.  'Public  sentiment  is 
strongly  against  their  conduct.  Can  you  not  have  a  member  or  an  agent  of  the  Com- 
mission here  Saturday  f    Answer. 

This  telegram  was  referred  to  the  Secretary  of  the  Treasury,  with  the  request  thai 
he  direct  an  officer  of  the  Department  to  visit  Owcnsboro  on  the  following  Saturday 
to  see  that  the  Executive  orders  were  obeyed. 

Under  date  of  September  12  Mr.  Jolly  informed  the  Commission  that,  so  far  as  he 
was  able  to  jndge,  the  order  of  the  Treasury  Department  was  wholly  disregarded  by 
Mr.  Franks  and  that  he  was  even  more  active  after  the  receipt  of  the  letter  than 
before;  that  he  was  advising,  aiding,  and  assisting  in  the  organization  of  the  county 
convention  and  the  district  convention  at  which  he  (Jolly)  was  nominated  for  Con- 
gress andy  in  fact,  was  the  leader  in  every  way.     Among  other  things,  Mr.  Jolly  said : 

On  the  day  before  the  Daviess  County  convention  he  (Franks)  corralled  about 
150  or  175  negroes  in  a  hall  at  Owensboro.  They  were  furnished  with  beer  and 
marched  np  the  street  with  a  band  at  the  head  of  them,  carrying  a  banner,  **  W.  T. 
Fowler,  the  Administration  candidate.^'  This  crowd  was  received  by  Franks  at  the 
coort-honse  door. 

In  the  convention  there  assembled,  I  suppose,  in  the  neighborhood  of  1,000  Repub- 
licans, all  of  whom,  with  the  exception  of  not  exceeding  200,  were  wearing  my  badges, 
and  voted  for  the  election  of  Mr.  Reno  for  chairman,  and  were  in  favor  of  instruct- 
ing the  delegates  to  the  district  convention  to  vote  for  my  nomination.  Notwith- 
standing this,  Franks,  Van  Rensselaer,  and  about  fifteen  or  twenty  white  men, 
mostly  officeholders,  undertook  to  hold  a  convention  in  the  court  room  at  the  time 
that  the  convention  presided  over  by  Mr.  Reno  was  held,  and  Franks  and  his  crowd 
claimed  to  have  elected  Van  Rensselaer,  the  postmaster  at  Owensboro,  chairman,  and 
appointed  delegates  to  vote  the  county  for  Fowler.  They  created  a  great  deal  of 
coafasion  and  disturbance,  but  the  regular  convention  was  held  by  Mr.  Reno  and 
delegates  selected  and  instructed  to  cast  the  vote  of  the  county  for  myself. 

Franks  and  Van  Rensselaer  *  *  *  and  a  few  others  went  to  Henderson  to  the 
district  convention  and  undertook  to  cast  the  vote  of  Daviess  County  for  Fowler. 

W.  L.  Hardigg,  a  deputy  collector  uuder  Franks,  stationed  at  Uniontown,  was 
ftcting  as  chairman  of  the  Union  County  committee  and  held  a  snap  convention  down 
there,  and,  although  I  am  informed  by  friends  of  mine  a  majority  of  those  present 
were  in  favor  of  my  nomination,  he  counted  it  against  me. 

The  publication  of  the  Secretary's  letter  to  Franks  in  the  newspapers  here  had 
the  effect  of  deterring  the  storekeepers  and  gangers  from  going  to  the  county  con- 
vention here;  but  R.  F.  Gould,  Buck  Morton,  James  Wilson,  and  Ben  Meredith  were 
active  before  the  convention. 

A  storekeeper  by  the  name  of  Browning  went  into  Webster  County  and  spent 
several  days  there  electioneering  before  the  county  convention,  and  he  was  also  pres- 
ent at  the  district  convention  and  engaged  in  a  fisticuff  with  one  of  the  delegates 
from  Webster  County  during  the  proceedings  of  the  convention. 

Nothing  more  indecent  or  outrageous  can  bo  imagined  than  the  conduct  of  £.T. 
Franks  before  and  at  these  county  conventions  and  at  the  district  convention  at 
Hen<ler8on. 

This  letter  was  forwarded  to  the  Secretary  of  the  Tn^asury  for  his  attention,  but 
the  Commission  has  not  been  advised  of  any  action  iu  the  premises. 

The  Commission  has  no  authority  or  dutj'  under  the  civil-service  act  and  rules  in 
the  enforcement  of  the  Executive  order.  The  conduct  of  an  officeholder  not  falling 
within  the  prohibitions  of  Rule  II,  quoted  above,  is  rather  for  the  consideration  of  the 
appointing  power  under  whom  the  officer  serves,  and  beyond  the  province  of  the 
Commission.  The  utility  of  the  i)rovision8  of  the  act  and  rules  respecting  the  use  of 
official  authority  or  influence  to  coerce  political  action  rests  in  some  degree  as  pre- 
cepts, as  only  gross  forms  of  their  violation  can  bo  easily  proved.  With  the  extension 
of  the  merit  system  throughout  the  civil  service,  employment  inov  ^iit.i«t\i<i.^  \q  \»Vv^ 
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puLlic  service  is  no  longer  through  political  infiueucc,  but  upon  personal  mei^it;  and 
continuance  in  office  being  dependent  solely  upon  individual  merit  and  individiul 
fidelitj,  political  abuses  naturally  cease.  In  accordance  with  these  views  the  Com- 
mission, on  October  15,  1898,  sent  the  following  circnlar  letter  to  its  local  boards  of 
examiners  throughout  the  country : 

POLITICAL  ACTrVITY  OF  FEDERAL  OFFICERS  AND  EMPLOYEES. 

UxiTEi>  States  Civil  Servicr  Commission, 

JFaahingion,  I),  C,  October  15 j  189S. 

Sill :  Yonr  attention  is  invited  to  the  following  extracts  itom  the  Executive  instrnc- 
tions  of  July  14, 1886,  which  are  still  in  force,  and  which  are  repablished  for  the 
information  and  guidance  of  all  officers  and  employees  in  the  Executive  civil  service. 
These  instructions  were  issued  as  orders  by  each  of  the  Departments  at  the  time,  in 
accordance  with  the  direction  of  the  President.  They  were  also  included  in  the 
Postal  Laws  and  Regulations  of  1893  (see  section  435).  On  May  23,  1894,  they  were 
republished  by  the  Postmaster-General: 

''Officeholders  are  the  agents  of  the  people,  not  their  masters.  Not  only  is  their 
time  and  labor  due  to  the  Government,  cut  they  should  scmpnloosly  avoid,  in  their 
political  action  as  well  as  in  the  diHcharge  of  their  official  duty,  offending,  by  displif 
of  obtrusive  partisanship,  their  neighbors  who  have  relations  with  them  as  public 
officials. 

"They  should  also  constantly  remember  that  their  party  firiends,  from  whom  they 
have  received  preferment,  have  not  invested  them  with  the  power  of  arbitrarily 
managing  their  political  affairs.    They  have  no  right  as  officeholders  to  dictate  tii« 

f political  action  of  their  party  associates,  or  to  throttle  freedom  of  action  within  party 
ines  by  methods  and  practices  which  pervert  every  useful  and  justifiable  purpose  of 
party  organization. 

"The  influence  of  Federal  officeholders  should  not  be  felt  in  the  manipulation  of 
political  primary  meetings  and  nominating  conventions.  The  use  by  these  officials 
of  their  positions  to  compass  their  selection  as  delegates  to  political  conventions  is 
indecent  and  unfair;  and  proper  regard  for  the  proprieties  and  reauirements  of  offi- 
cial place  will  also  prevent  their  assuming  the  active  conduct  of  political  campaigns. 

"Individual  interest  and  activity  in  political  affairs  are  by  no  means  condemned. 
Officeholders  are  neither  disfranchised  nor  forbidden  the  exercise  of  political  priv- 
ileges; but  their  privileges  are  not  enlarged  nor  is  their  duty  to  party  increased  to 
pernicious  activity  by  officeholding. 

"A  just  discrimination  in  this  regard  between  the  things  a  citizen  may  properly  do 
and  the  purposes  for  which  a  public  office  should  not  be  used  is  easy  in  the  liffht  of 
a  correct  appreciation  of  the  relation  between  the  people  and  those  intrusted  with 
official  place,  and  a  consideration  of  tho  necessity,  under  our  form  of  government, 
of  political  action  free  from  official  coercion." 

The  Postmaster-General,  in  a  letter  dated  August  8, 1898,  stated  that  the  order  of 
tho  President  above  quoted  had  been  neither  revoked  nor  modified. 

Tliose  who  enter  the  classified  civil  service  upon  tho  ground  of  ascertained  merit 
as  established  by  the  civil-service  rules,  and  are  protected  therein,  should  be  quick 
to  rocognizo  the  reciprocal  obligations  thereby  imposed  and  avoid  any  action  which 
now  or  at  any  future  time  could  reasonably  be  subject  to  adverse  political  criticism. 

Tho  Commission  believes  that  the  best  interests  of  the  service  will  be  promoted  by 
the  uoupartieipation  of  all  members  of  its  boards  of  examiners  in  political  conven- 
tions or  in  the  work  of  political  committees. 

While  attendance  at  a  political  convention  as  a  delegate  or  membership  upon  a 
political  committee  is  not  in  itself  a  violation  of  tho  civil-service  rules,  the  Cora- 
mission  holds  that  all  partisan  activity,  if  sufficient  to  impair  usefulness  as  a  repre- 
sentative of  the  Civil  Service  Commission,  is  sufficient  cause  for  removal  from  member- 
ship on  any  of  its  boards  of  examiners. 

Section  2  of  tho  civil-service  act  of  January  16, 1883,  provides  that  no  person  in  the 
public  service  "has  any  right  to  use  his  official  authority  or  influence  to  coerce  the 
political  action  of  any  person  or  body." 
Very  respectfully, 

Joiix  R.  Procter,  Prrndemt, 

In  tho  Railway  Mail  Service  the  conduct  of  officials  is  regulated  by  the  following 
ordrr : 

The  Department  does  not  attempt  or  desire  to  control  the  political  opinions  of 

anyone  connected  with  the  service,  but  it  has  for  years  insisted  that  &e  clerks 

ebnJ)  not  take  an  active  interest  in  politics  in  the  way  of  attendinif  eonventions  as 

delegates,  making  political  speeches,  or  assisting  in  the  manageoMBt  of  political 
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compaigDS.  It  holds,  and  lias  liold,  that  the  interests  of  the  Bcrvice  can  l>o  best  sub- 
seired  by  requiring  the  clerks  to  attend  strictly  to  their  official  duties  and  to  main- 
tain amicable  relations  with  those  with  whom  they  come  in  contact,  both  in  their 
official  and  in  their  personal  character.  It  freely  accords  them  the  ri^ht  to  vote 
acconling  to  the  dictates  of  their  own  conscience,  and  to  express  their  political 
opinions  in  courteous  and  gentlemanly  language,  but  more  than  this  is  detrimental 
to  the  best  interests  of  the  service  and  in  violation  of  the  order  of  the  President 
iflsuMl  July  14,  1886,  which  was  published  in  the  Postal  Laws  and  Regulations 
of  1887. 

OWESSllOlU),  KY.,  rOST-OFFICK.     FILK  i:u  S. 

In  the  matter  immediately  preceding,  under  the  head  of ''Complaint  of  George 
W.  Jolly,  Second  Congressional  District  of  Kentucky,'' the  statement  of  that  gentlo- 
man  concerning  an  alleged  attempt  on  the  x^art  of  iatorual-revenue  officials  to  con- 
trol political  action  in  the  congressional  district  mentioned  is  given,  together  with 
the  action  of  the  Commission.  Incidental  reference  is  also  made  to  Mr.  Jolly*s 
charge  that  post-office  officials  took  part  in  attempts  to  control  conventions,  etc. 
This  matter  was  referred  by  the  Commission  to  the  Postmaster-General  on  August  5, 
1898,  with  the  request  that  the  Department  issue  proper  instructions  to  the  postmas- 
ters of  the  district  in  question  to  comply  with  the  Presidential  order  referred  to  as 
embodied  in  section  435  of  the  Postal  Laws  and  Regulations. 

In  a  letter  to  Mr.  Jolly,  under  date  of  August  8,  the  Postmaster-General  made  the 
following  statement : 

The  president  of  the  Civil  Service  Commission  has  handed  to  mo  a  copy  of  your 
letter  of  August  3,  in  reference  to  certain  employees  in  the  Government  service  tak- 
ing an  active  part  in  politics.  The  attention  of  the  Department  had  already  l>een 
called  to  the  fact  that  the  postmaster  at  Owensboro  was  chairman  of  the  Repnbliean 
county  committee,  and  on  August  2  a  letter  was  addressed  to  him  requesting  him  to 
resign  as  chairman. 

If  jovL  will  kindly  advise  me  of  any  p^wtmaster  who  is  offensively  active  in  poli- 
tics, I  will  cheerfully  take  the  matter  up. 

I  inclose  with  this  a  copy  of  au  order  by  the  President  under  date  of  July  14, 
1886,  which  has  been  neither  revoked  nor  modified. 

On  August  23  the  Commission  received  a  telegram  from  Mr.  Jolly  (printed  at 
p.  261)  to  thee€fect  that  the  letters  of  admonition  from  the  Post-Office  Department  and 
Treasury  Department  had  not  had  the  intended  effect,  inasmuch  ns  the  officials 
complained  of  were  still  unreasonably  active  in  their  endeavors  to  control  political 
movemente,  and  a  request  was  made  that  an  agent  of  the  Commission  be  sent  at 
once  to  investigate  the  situation. 

This  communication  was  at  once  referred  to  the  Post-Offlce  Department  with  the 
saggestion  that  it  send  a  post-office  inspector  to  Owensboro  to  see  that  the  ?'xecu- 
tive  orders  were  complied  with. 

Subsequently  Mr.  Jolly  filed  another  complaint,  charging  tlie  postmasters  referred 
to,  in  cooperation  with  other  officers  of  the  Federal  Government,  with  wholly  dis- 
regarding the  Executive  order,  in  advising,  aiding,  and  assisting  in  the  organization 
of  a  county  convention  and  a  district  convention,  in  opposition  to  the  regular  con- 
ventions, for  the  purpose  of  defeating  Mr.  Jolly's  nomination.  The  following  extracts 
are  taken  from  Mr.  Jolly's  letter : 

In  the  convention  there  were  assembled  I  suppose;  in  the  neighborhood  of  1,000 
Republicans,  all  of  whom,  with  the  exception  of  not  exceeding  200,  Avere  wearing 
my  badges  and  voted  for  the  election  of  Mr.  Reno  for  chairman,  and  were  in  favor 
of  instructing  the  delegates  to  the  district  convention  to  vote  for  my  nomination. 
Notwithstanding  this,  Franks  (the  collector  of  internal  r<'venue),  Van  Rensselaer, 
and  about  fifteen  or  twenty  white  men,  mostly  officeholders,  undertook  to  hold  a 
convention  in  the  court  room  at  the  time  the  convention,  presided  over  by  Mr.  Heno, 
was  held,  and  his  crowd  claimed  to  have  elected  Van  Rennselaer  (the  postmaster  at 
Owensboro)  chairman,  and  appointed  delegates  to  vote  the  county  for  Fowler.  They 
created  a  great  deal  of  disturbance  and  confusion,  but  the  regular  convention  was 
held  by  Mr.  Reno,  and  delegates  selected  and  instructed  to  cast  the  vote  of  the  county 
fi>r  myself. 

Van  Rensselaer,  John  N.  Adcock  (postmaster  at  Philpot),  Pat  Haffey  (postm;»ster 
at  Whitesville),  and  a  few  others  went  to  the  Henderson  cowvcuUow  ^\iv\ 'V3LXv.'\^x\»ciCi^ 
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to  cast  the  vote  of  Daviess  County  for  Fowler.  E.  C.  Vance,  whose  wife  is  postmis- 
tress at  Hawesville,  he  bein^^  her  deputy,  was  also  in  the  same  conspiracy  with 
Franks,  and  although  I  earned  every  precinct  in  Hancock  County,  instrnctins  for 
me  unanimously,  Vance  came  to  the  district  convention  contesting  the  vote  of  Han- 
cock County.  The  postmasters  at  Henderson,  at  Madisonville,  at  Calhoun,  and  at 
Livermore  were  all  active  participants  in  the  county  and  district  conventions. 

This  letter  was  referred  to  the  Post-Office  Department  on  October  8, 1898,  with  the 
request  that  the  Department  take  immediate  action  on  the  complaint,  and  Mr.  Jolly 
was  advised  to  that  effect  on  October  24. 

The  complaint  in  question,  while  involving  a  direct  violation  of  the  Executive 
order  of  July  14,  1886,  also  comprehends  a  violation  of  clause  6  of  section  2  of  the 
civil-service  act  and  section  2  of  Rule  II,  the  former  providing  ''that  no  person  in 
said  service  (the  executive  civil  service)  shall  use  his  official  authority  or  influence 
to  coerce  the  political  action  of  any  person  or  body,''  and  the  latter  that  "  no  i>er- 
Bon  in  the  executive  civil  service  shall  use  his  official  authority  or  official  influence 
for  the  purpose  of  interfering  with  an  election  or  controlling  the  result  thereof.'' 

OSWEGO,  X.  Y.,  CrSTOM  HOUSE.    FILE  400  S. 

In  an  article  in  the  Oswego  Times  of  August  11,  1898,  the  name  of  W.  H.  Selleck, 
secretary  of  the  customs  board  of  civil-service  examiners  at  the  port  of  Oswego, 
K.  Y.,  was  mentioned  as  having  served  on  a  certain  committee  in  the  Bepublican 
county  convention  then  in  session  at  Pulaski,  N.  Y.,  and  as  having  been  appointed  a 
delegate  to  certain  other  political  conventions  to  be  held  at  a  later  date,  contrary  to 
the  course  outlined  by  the  Commission  for  the  guidance  of  members  of  its  boards  of 
examiners  in  the  matter  of  political  activity  in  a  minute  adopted  on  January  22, 
1896,  which  reads  as  follows : 

A  person  in  the  public  service  who  is  a  member  of  any  political  committee,  or  of 
any  association  organized  for  the  purpose  of  or  engaged'  in  the  work  of  promoting 
the  interest  of  any  political  party,  shall  not  be  eligible  to  membership  on  any  board 
of  examiners  of  the  Commission,  and  participation  in  political  conventions  by  repre- 
sentatives upon  such  boards  will  be  a  cause  for  relieving  them  from  duty  thereon. 

The  Commission  accordingly  communicated  with  Mr.  Selleck,  calling  bis  attention 
to  the  regulation  quoted  above  and  to  section  1  of  the  civil-service  act  and  article  5 
of  the  civil-servico  Rule  IV. 

''The  iutent  of  these  provisions  of  the  law  and  rules,"  said  the  Commission,  com- 
menting thereon,  '*  is  that  both  the  Commission  and  all  its  boards  of  examiners  shall 
be  organized  upon  a  strictly  nonpartisan  "basis.  Moreover,  the  reasons  leading  to 
and  the  objects  sought  by  the  enactment  of  the  civil-service  law  are  in  keeping  with 
this  purpose  and  intent. 

'*  it  is  also  seen  that  the  above-quoted  regulation  of  the  Commission  is  merely  based 
upon  and  in  pursuance  of  the  act  of  Congress  and  tho  rules  of  the  President,  its  pur- 
pose being  merely  to  execute  such  act  and  rules.  Some  such  regulation  is  required 
in  order  to  carry  out  the  nonpartisan  system  coutem]»lated  by  the  civil-service  act 
and  rules.-' 

^' You  will  note,*'  tho  Commission  added,  ''that  there  is  nothing  to  prohibit  a  mem- 
ber of  a  board  from  freely  exercising  his  right  of  suffrage  and  affiliating  with  what- 
ever political  party  he  deems  2)roper.  It  has  been  brought  to  the  attention  of  the 
Commission,  however,  that  recently  you  took  active  participation  in  and  rendered 
service  on  committees  of  a  political  convention.  You  will  at  once  see  that  such 
action  and  service  were  inconsistent  with  the  above-quoted  regulation.  •  »  *  The 
Commission  will  be  glail  to  continue  to  avail  itself  of  your  services  as  secretary  of 
its  board,  provided,  of  course,  that  it  can  do  so  in  conformity  with  the  above-quoted 
requirements.  You  are  requested  to  communicate  with  the  Commission  in  this  mat- 
ter at  your  earliest  convenience." 

This  communication  was  followed  on  October  14, 1898,  by  a  letter  from  Mr.  Selleck 
Jn  which  he  atated  that  ho  had  taken  active  part  in  the  convention  in  qneetion,  bat 
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>rft8  not  aware  of  the  regulation  of  the  Commiasion  prohibiting  snch  action,  or  of 
he  purpose  and  Intent  of  the  law  relating  to  the  question.  He  desired,  however,  to 
rontinne  as  an  active  and  consistent  party  worker,  and  therefore  requested  the  Com- 
oission  to  accept  his  resignation  as  secretary  of  the  customs  board  at  Oswego,  N.  Y. 
Mr.  Selleck's  resignation  was  accordingly  accepted,  with  the  understanding  that 
16  should  continue  in  the  i>erformance  of  his  duties  until  a  suitable  person  should 
»e  selected  to  succeed  him. 

FEDERAL  OFFICERS  IN  SOUTHERN  CALIFORNIA.    FILE  406  B. 

In  a  communication  under  date  of  September  19,  1898,  L.  £.  Mosher,  editor  of  the 
jW  Angeles  Times,  called  the  Commission's  attention  to  a  plank  in  the  platform 
idopted  by  the  Republican  county  convention  of  Los  Angeles  County,  protesting 
kgainst  the  interference  of  officeholders  in  the  political  affairs  of  the  State  and 
»anty,  and  charged  the  United  States  marshal  and  the  United  States  attorney  for 
ihat  district,  both  members  of  the  executive  committee  of  the  Republican  State  cen- 
tal committee,  with  having  occasioned  the  insertion  of  this  plank  through  their 
Mlitical  activity  in  the  campaign  then  being  conducted  and  their  neglect  of  the 
iaties  of  their  respective  offices  by  reason  thereof. 

The  complaint  was  at  once  referred  to  the  Attorney-General  and  his  attention 
udled  to  the  provisions  of  section  2  of  Rule  II,  and  to  the  Executive  order  of  July 
14, 1886,  warning  Federal  officeholders  against  the  use  of  their  official  positions  to 
;ontrol  political  movements  in  their  localities. 

The  Attorney-General  replied  under  date  of  October  5,  1898,  stating  that  he  had 
lirected  an  investigation  as  to  the  truth  of  the  charges.  Ou  December  6,  1898, 
the  Commission  communicated  with  the  Attorney-General  requesting  to  be  advised 
of  the  result  of  the  investigation,  and  was  informed  ou  December  10  that  the  inves- 
tigation failed  to  disclose  that  either  of  the  officials  against  whom  charges  had  been 
made  had  in  anywise  neglected  his  official  duties  or  engaged  in  any  political  work 
iaconsistent  or  incompatible  with  the  full  and  free  discharge  of  his  official  duties. 

PAYMENT  OF  SALARY  TO    PERSONS  ILLEGALLY  APPOINTED. 

During  the  period  covered  by  this  and  the  preceding  report  the  Commission  has 
appealed  to  the  accounting  officers  of  the  Government  to  refuse  credit  for  the  pay- 
ment of  salary  to  persons  appointed  to  positions  in  the  classified  civil  service  without 
previous  compliance  with  the  civil-service  law  and  rules.  (See  Opinions  of  Comp- 
troller of  the  Treasury  and  resulting  correspondence.  Department  of  Justice,  p.  426, 
tod  Internal-Revenue  Service,  p.  295,  et  seq,)  Section  2  of  the  civil-service  act 
provides  that — 

*  *  *  all  the  offices,  places,  and  employments  so  arranged  or  to  be  arranged  in 
classes  shall  be  filled  by  selections  according  to  grade  among  those  graded  highest 
as  the  results  of  such  competitive  examinations. 

Section  7  contains  this  mandate : 

That  after  the  expiration  of  six  months  from  the  passage  of  this  act  no  officer  or 
clerk  shall  be  appointed,  and  no  person  shall  be  employed  to  enter  or  be  promoted 
in  either  of  the  said  classes  now  existing,  or  that  may  be  arranged  hereunder  pur- 
suant to  said  rules,  until  he  has  passed  an  examination,  or  is  shown  to  be  specially 
exempted  from  such  examination  in  conformity  herewith.     *     •     * 

In  view  of  the  appointment  of  office  deputy  marshals,  clerks  to  assistant  district 
attorneys,  etc.,  under  the  Department  of  Justice,  and  of  deputy  collectors  of  internal 
revenue  under  the  Treasury  Department,  without  compliance  with  the  above  pre- 
cisions of  law  governing  such  positions  as  portions  of  the  classified  civil  service,  and 
ifter  nuavailing  requests  to  the  heads  of  the  departments  concerned  to  remedy  the 
natter,  the  Commission  reported  the  lists  of  appointments  so  made,  respectively,  to 
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the  Auditor  for  the  State  and  other  Departuicnts,  aud  the  Auditor  for  the  Treasury 
Department,  and  later  to  the  Conii)troller  of  the  Treasury.  In  its  letters  the  Com- 
mission called  attention  to  the  classiticatiou  of  the  ahove-named  positions  by  tbo 
heads  of  the  Department  of  Justice  and  the  Treasury  Department  in  pursuance  of 
section  6  of  the  civil-servieo  act  and  its  ability  and  readiness  to  fill  all  vacancies 
arising  in  due  course. 

The  Auditor  and  the  Comptrolh-r  m.-idr  response  that  they  were  without  jurisdic- 
tion in  the  premises. 

In  the  State  of  New  York  it  has  been  made  unlawful  for  the  comptroller  to  draw 
his  warrant  for  the  jiaymcnt  of  any  salary  or  compensation  to  any  officer,  clerk,  or 
othtr  jiorson  in  the  classified  civil  service  of  the  State  who  has  not  been  certified 
by  tlic  State  civil-service  commission  as  having  been  appointed  or  employed  in  pur- 
suance of  law  and  the  rules  and  regulatious  of  the  commission  drawn  in  pursaance 
of  law. 

Were  the  Commission  clothed  witli  the  powers  of  the  New  York  and  Chicago  civil 
service  commissions,  aud  the  auditing  officers  of  the  General  Government  required 
by  law  not  to  give  credit  for  comi>ensation  to  iiersons  reported  by  the  Commission 
as  ai>pointed  in  contravention  of  the  civil-service  law  and  rules,  pending  the  deter- 
mination of  their  right  to  compensation,  there  is  reason  to  believe  that  few,  if  any, 
illegal  appointments  would  be  made. 

The  provisions  of  the  recently  enacted  New  York  law  ux>on  this  subject  are  as 
follows : 

Sec.  19.  JJUbursiny  officers. — It  shall  be  unlawful  for  the  comptroller  or  other 
fiscal  officer  of  the  State  or  any  city  or  civil  division  thereof  for  which  civil-service 
rnles  have  been  prescribed  parsnant  to  this  act,  to  draw,  sign,  or  issne,  or  aathoiize 
the  drawing,  signing,  or  issning,  of  any  warrant  on  the  treasurer  or  other  disbursing 
officer  of  tbe  State  or  such  cit^  or  civil  division  thereof,  for  the  payment  of,  or  for 
the  treasurer,  or  other  disbursing  officer  of  the  State,  or  of  such  city  or  civil  divi- 
sion thereof,  to  pay  any  salary  or  compensation  to  any  officer,  clerk,  or  other  person 
in  tbe  classified  service  of  the  State  or  of  such  city  or  civil  division  thereof,  unless 
an  estimate,  pay  roll,  or  account  for  such  salary  or  compensation,  containing  Uie 
names  of  the  i)ersons  to  bo  paid,  shall  bear  the  certificate  of  the  State  civil  service 
commission,  or  in  case  of  the  service  of  a  city,  the  certificate  of  a  municipal  civil 
service  commission  of  sach  city,  that  the  persons  named  in  such  estimate,  pay  roll, 
or  account  have  been  appointed  or  employed  or  promoted  in  pursuance  of  law  and  of 
the  rules  made  in  pursuance  of  law.  Any  officer,  clerk,  or  other  person  entitled  to  be 
certified  by  said  commission,  or  either  of  them,  to  the  comptroller,  treasurer,  or  other 
fiscal  or  disbursing  officer  of  the  State  or  any  city  or  civil  division  thereof,  as  having 
been  appointed  or  employed  in  pursuance  of  law  and  of  the  rules  made  in  pursuance 
'  of  law.  and  refused  such  certificate,  may  maintain  a  proceeding  by  mandamus  to 
compel  such  commission  or  commissions  to  issue  such  certificate.  Any  sums  paid 
contrary  to  the  provisions  of  this  section  may  bo  recovered  from  any  officer  or  officers 
making  such  appointment  in  contravention  of  the  provisions  of  law  and  of  the  rules 
made  in  pursuauce  of  law,  or  any  officer  signing  or  countersigning,  or  authorizing 
the  signing  or  countersigning  of,  any  warrant  for  the  i)ayment  of  the  same,  and  from 
the  sureties  on  his  official  bond,  in  an  action  in  the  supreme  court  of  the  State,  main- 
tained by  a  citizen  resident  therein,  who  is  assessed  for  and  is  liable  to  pay,  or  within 
one  year  before  the  commencement  of  the  action  has  paid,  a  tax  therein.  All  moneys 
recovered  in  any  action  brought  under  the  provisions  of  this  section  must,  when  col- 
lected, be  paid  into  the  treasury  of  the  State  or  such  civil  division  thereof,  except 
that  the  plaintifi'  in  any  such  action  shall  be  entitled  to  receive  for  his  own  use  the 
taxable  costs  of  such  action. 

Si:r.  27.  Taxpayer's  action, — The  right  of  any  taxpayer  to  bring  an  action  to 
restrain  the  imyment  of  compensation  to  any  person  appointed  to  or  holding  any 
offici'  or  place  of  employment  in  violation  of  any  of  the  provisions  of  this  act,  shall 
not  be  limited  or  denied  by  reason  of  the  fact  that  saia  office  or  place  or  employ- 
ment shall  have  been  classified  as,  or  determined  to  be,  not  subject  to  competitive 
examination  :  Providedf  however j  That  any  judgment  or  injunction  granted  or  made 
in  any  such  action  shall  be  prospective  only,  and  shall  not  affect  paymenti  already 
made  or  due  to  such  persons  by  the  proper  disbursing  officers,  in  accordance  with 
the  civil-service  rules  in  force  at  the  time  of  such  payments. 
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The  followiug  correspondence  with  the  Sccretarj'  of  the  Treasury  shows  the  efforts 

of  the  Commission  in  aid  of  securing  the  stoppage  of  the  pay  of  persons  illegally 

appointed : 

•*Au(n:sT  31,  1«97. 
"The  Secrktauy  of  tiik  Trp:a.sury. 

"Sir:  Under  civil-servioe  acts  in  Now  York,  Massachusetts,  Illinois,  and  in  several 
cities  whose  charters  embody  systems  of  appointment  through  examination,  checks 
are  imposed  upon  the  payment  of  salaries  by  comptrollers  and  auditing  officers  to 
persons  appointed  in  yiolatiou  of  the  rules  governing  the  examinations.  As  a  result 
of  tlicso  provisions,  illegal  appointments  and  evasions  of  the  law  are  there  compara- 
tively rare. 

"The  IHIdoIs  civil-service  act,  for  instance,  contains  provisions  on  this  subject  as 
follows:  Sections  29,  30,  31,  and  32,  in  brief,  forbid  the  payment  of  salary  or  wages 
by  a  comptroller  or  other  auditing  officer  unless  the  officer  or  employee  is  occupying 
an  office  or  place  of  employment  according  to  the  provisions  of  the  law  and  is  enti- 
tled to  payment  therefor.  The  city  commissions  established  under  the  Illinois  act 
are  required  to  certify  to  the  comptroller  or  other  auditing  officer  all  appointments 
to  offices  and  places  in  the  classilied  service,  and  nil  vacancies  occurring  therein,  and 
all  findings  respecting  discharges  approved  by  the  commission.  Nominations  to  the 
Postmaster-General  for  appointment  at  x>ost-officcs  are  scut  by  messenger  from  the 
Post-Office  Department  to  the  Commission  for  check  of  approval  before  final  action 
is  taken  by  the  Department.  Under  this  system  complaints  of  illegal  appointments 
at  post-offices  have  ceased. 

"The  complete  success  of  the  civil-service  act  depends  upon  the  cooperation  of  all 
pnblic  officers  in  making  appointments,  promotions,  and  transfers  under  the  methods 
provided  by  the  civil-service  law  for  those  purposes.  An  absolute  restriction  upon 
the  payment  of  any  salary'  or  comi)ensation  to  a  person  appointed  in  evasion  or  vio- 
lation of  the  law  would  be  of  the  greatest  aid  in  securing  its  enforcement.  The 
Commission  is  of  the  opinion  that  under  the  seventh  section  of  the  civil-service  act 
of  January  16,  1883,  no  person  can  be  lawfully  paid  from  the  publiq  treasury  who  has 
not  been  api>ointed  in  conformity  with  the  rules,  for  the  reason  that  such  appoint- 
ments are  prohibited,  and  are  consequently  illegal. 

"If  all  disbursing  officers  would  regard  this  statute  and  insist  on  evidence  of  legal 
appointment  before  making  payment,  there  would  soon  bo  no  cause  for  complaint  of 
illegal  or  evasive  appointments.  The  Commission  hopes  that  the  Secretary  of  the 
Treasury  "will  take  such  action  as  will  forbid  the  payment  of  salary  or  compensation 
by  any  disbursing  officer  to  any  person  in  the  classified  civil  service  unless  evidence 
shall  bo  furnished  to  such  officer  of  the  appointment  of  the  person  in  conformity 
with  the  civil-«ervice  rules. 

"The  ])eopleat  large,  who  must  furnish  all  themeansfor  the  payment  of  the  expenses 
of  the  Government,  and  whose  rights  are  entitled  to  respect  from  their  own  servants, 
would  then  be  fnlly  protected  against  ingenious  evasions  or  bolder  violations  of 
the  law. 

"The  Commissioners  will  be  in  readiness  at  any  time  to  confer  with  you  respecting 
the  adoption  of  measures  looking  to  the  establishment  of  some  check  ui>on  the  pay- 
ment of  salaries  through  the  Treasury  Department,  the  Comptroller,  Auditors,  and 
subordinate  officials  to  persons  illegally  appointed. 

"  Very  respectfully, 

"William  G.  Kick,  Acting  President." 

"Treasury  Department,  Office  of  the  Secretary, 

^'JVashingion,  1).  (\,  Septembers,  1S97, 
**To  the  United  States  Civil  Service  CommissioJi. 

"Gentlemen:  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  the  Slst 
ultimo,  suggesting  that  measures  bo  adopted  by  this  Department  looking  to  tho 
establishment  of  some  check  upon  the  payment  of  salaries  'through.  tl\<^  Tt^^'&vi'c^ 
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Department  tbe  Comptroller,  Auditors^  and  subordinato  officials  to  persons  ille- 
gally appointed;^  also,  that  yon  will  be  in  readiness  at  any  time  to  confer  with  me 
upon  said  subject.  In  reply  I  have  to  state  that  under  the  present  rales  of  this 
Department  all  salary  vouchers  and  rolls  are  checked  and  approved  by  the  appoint- 
ment division  before  payment,  each  voucher  and  roll  being  carefully  compared  with 
the  records  of  appointment.  No  payments  are  permitted  or  made  of  salary  or  com- 
pensation to  any  person  in  the  civil  service  unless  the  records  of  the  Department 
show  that  his  or  her  appointment  was  made  in  strict  conformity  with  the  civil- 
service  rules.  It  may  be  possible  that  there  are  persons  in  the  employ  of  this 
Department  whoso  appointments  may  prove,  upon  investigation,  to  be  illegal.  I 
know  of  no  such  cases. 

*'A  'departmental  service  record'  is  now  being  compiled,  which  will  show  how 
every  oflicer,  clerk,  and  employee  entered  the  classified  service.  If,  upon  comple- 
tion of  this  record,  it  shall  be  discovered  that  illegal  appointments  have  been  made, 
proper  measures  will  be  taken  or  recommended  to  either  remedy  defecte  in  snch 
appointments  or  to  remove  the  appointees. 

''In  this  connection  permit  me  to  call  your  attention  to  the  fact  that  under  dateof 
July  25,  1896,  the  Comptroller  of  the  Treasury  decided  that  a  compliance  with  the 
civil  service  law  has  been  treated  by  the  accounting  officers  as  one  relating  specific- 
ally to  the  various  administrative  departments,  and  that  they  have  assamed  th*t 
persons  duly  appointed  to  office  or  positions  by  the  heads  of  the  varioos  Depart- 
ments or  others  have  been  so  appointed  in  accordance  with  the  provisions  of  tbe 
civil-service  law  and  regulations,  and  in  the  absence  of  specific  information  to  the 
contrary  they  will  treat  all  such  appointments  as  having  been  so  made,  and  allow 
credit  for  compensation  paid  to  such  persons. 

"  Respectfully,  yours 

*'L.  J.  Gagk,  Secretary," 

Following  are  extracts  from  the  opinion  of  the  Comptroller  of  the  Treasury  referred 
to  in  the  letter  of  the  Secretary : 

"I  would  say  that  compliance  with  the  civil-service  law  has  been  treated  by  the 
accounting  officers  as  relating  specifically  to  the  various  administrative  departments 
and  that  they  have  assumed  that  persons  dnly  appointed  to  office  or  positions  by  the 
heads  of  the  various  Departments  or  others  have  been  so  appointed  in  accordance 
with  the  provisions  of  the  civil-service  law  and  regulations;  and  in  the  absence  ot 
specific  information  to  the  contrary  they  will  treat  all  such  appointments  as  having 
been  so  made  and  allow  credit  for  compensation  paid  to  such  persons. 

"Rule  VIII,  referred  to,  only  authorizes  such  temporary  appointments  'subject  to 
the  approval  of  the  Commission/  and  limits  the  time  of  snch  appointments  to  ninety 
days.  Under  this  rule  it  seems  quite  clear  that  no  payment  could  be  made  to  the 
person  employed  thereunder  until  his  appointment  was  approved  by  the  '  Commis- 
iiion,  and  in  no  event  could  payment  continue  for  an  employment  exceeding  ninety 
days.'" 

In  castas  in  which  appointments  appear  to  have  been  made  in  violation  of  the  law 
or  rules  the  Commission  has  requested  the  removal  of  the  persons  so  appointed  and 
addressed  the  Secretary  of  the  Treasury  requesting  that  the  attention  of  the  account- 
ing officers  be  called  to  the  appointments  in  order  that  such  officers  might  have 
specific  information  that  the  persons  were  not  appointed  in  accordance  with  the  law. 
It  has  also  recommended  the  reinstatement  Of  all  iiorsons  shown  to  have  been 
improperly  removed,  and  in  two  instances  requested  the  removal  of  collectors  of 
internal  revenue  for  having  violated  the  rules. 
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LABORERS  EMPLOYED  AS  CLERKS,  ETC. 

[See  Civil  Ser^'ice  Rule  XIII.] 

A  pemistent  abuse  which  Executive  orders  have  not  been  able  to  eradicate  exists 
in  the  employment  of  persons  nominally  as  laborers  to  do  clerical  work*  This  loads 
to  a  large  increase  in  the  number  of  laborers,  out  of  proportion  to  the  needs  of  the 
Bervice  for  laborer  work.  At  the  same  time  the  demand  for  laborer  places  for  peo- 
ple who  are  really  clerks  is  such  that  the  real  laboring  force  iu  the  Department  is 
redaced  to  the  smallest  proportions.  This  abuse  leads  to  a  seesaw.  An  order  of  the 
President  of  June  10,  1896,  provided  as  follows: 

All  positions  whose  occupants  arc  designated  as  laborers  or  workmen  and  who 
were  prior  to  May  6, 1896,  and  are  now,  regularly  assigned  to  work  of  the  same  grade 
Mthat  performed  by  classified  employes,  shall  be  included  within  this  classification. 
Hereafter  no  person  who  is  appointed  as  a  laborer  or  workman,  without  examination 
ander  the  civil-service  rules,  shalJ  be  assigned  to  work  of  the  same  grade  as  that 
performed  by  classified  employes. 

Under  this  order  the  heads  of  Departments  reported  the  number  of  laborers  classi- 
fied as  follows : 

Stete  I>«^partInent 7 

n«a8ary  Department ,- 192 

W»  Department 36 

Department  of  Justice 2 

Jfayy  Department 34 

laterior  Department 90 

Department  of  Agriculture 98 

Civil  Swvice  Commisaion 2 

Department  of  Labor 3 

Fiili  Commission 15 

Government  Printing  Office 10 

Post-Offioe  Department 28 

ToUl 523 

The  condition  prevailing  iu  the  Departments  with  respect  to  the  employment  of 
laborers  on  clerical  work  is  explained  in  a  letter  written  by  the  Secretary  of  the 
Interior  to  the  Commission,  under  date  of  April  21,  1894,  as  follows : 

I  would  particularly  invite  your  attention  to  the  fact  that  the  condition  of  things 
let  forth  in  these  reports  is  in  no  wise  new  or  peculiar  to  this  administration.  It 
has  existed  from  the  date  of  the  civil-service  law,  and  the  number  of  persons  involved 
is  not  materially,  if  at  all,  greater  now  than  during  the  four  years  which  ended 
March  3,  1893. 

These  employees  have  been  thus  engaged  for  several  years,  estimates  for  the  force 
have  been  based  upon  the  theory  that  no  change  will  be  made:  and  I  would  add 
that  an  efficient  performance  of  the  work  required  of  the  several  offices,  with  the 
limited  force  at  their  command,  render  it  almost  imperative  that  these  employees 
should  continue  the  work  they  now  do 

Under  the  order  of  Juno  10,  1896,  the  Commission  issued  the  following  memo- 
randum : 

MEMORANDUM  ISSUED  TO  THE  DEPARTMENTS  RELATIVE  TO  THE 
CLASSIFICATION  ORDER  OF  JUNE  10,  1896,  IN  REGARD  TO 
LABORERS  AND  "WORKMEN. 

While  in  the  opinion  of  the  Commission  the  matter  of  interpreting  and  applying 
the  Executive  order  of  June  10  devolves  upon  tlie  several  Executive  Departments, 
the  Commission  deems  it  proper  to  make  a  few  suggestious  in  order  that  uniform 
action  may  be  taken  in  enforcing  the  order.  The  object  of  the  order  may  be  stated 
as  follows : 

1.  To  classify  all  laborers  or  workmen  regularly  assigned  to  work  of  the  same 
grade  as  that  performed  by  classitied  employees. 

2.  To  prohibit  the  assignment  hereafter  of  unclassified  laborers  or  workmen  to 
work  of  the  same  grade  as  that  performed  by  classified  empio>fee&. 
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3.  To  require  all  vacancies  in  positions  of  rlassificd  laborers  or  workmen  to  be  filled 
in  accordance  with  the  civil-service  rules,  through  oxaniinatioD  and  certification  by 
tho  Commission. 

It  may  be  stated  that  tho  Executive  order  of  June  10  originated  from  the  well- 
known  fact  that  many  employees  borne  on  the  rolls  as  laborers  or  workmen  are  per- 
forming clerical,  watchman,  messenger,  or  other  work  of  a  classified  character.  In 
this  way  an  unclassified  service,  composed  of  employees  engaged  upon  classifiecl 
work,  has  been  rapidly  developing,  in  evasion  of  the  civil-service  law  and  rules. 
The  Executive  onler  referred  to  was  issued  for  the  purpose  of  correcting  this  eril 
and  preventing  farther  evasions  of  the  law  and  rules. 

Tho  interpretation  and  application  of  the  order  depend  chiefly  upon  tho  definition 
of  the  phrases  "mere  laborer  or  workman  "and  **  regularly  assigned."  The  phrase 
'*mere  laborer  or  workmnn,"  as  used  in  tho  civil-service  law  ana  rules,  has  already 
been  practically  defined  by  tho  various  Executive  orders  bringing  into  the  classified 
service  by  designation  almost  every  form  of  skilled  labor  and  leaving  nothing  out- 
side except  the  merest  unskilled  manual  labor.  This  Executive  order  recognizes 
this  fact,  and  directs  that  persons  performing  any  duties  pertaining  to  classified 
places  shall  be  classified.  By  the  phrase  ''regularly  assigned"  in  the  order  tho 
Commission  understands  that  a  laborer  is  classified  if  tho  work  upon  which  he  i« 
regularly  employed  includes  work  of  a  classified  character;  but  if  his  regular 
assignment  does  not  include  classified  work  he  is  unclassified,  even  though  in  excep- 
tional cases  he  may  be  called  upon  to  assist  in  the  performance  of  work  of  a  classified 
character. 

As  it  would  bo  contrary  to  the  Executive  order  of  June  10  hereafter  to  assign  a 
laborer  to  classified  work,  tho  Commission  understands  it  to  be  the  intention  of  the 
Executive  order  in  question  to  include  in  the  classification  all  laborers  who,  at  the 
date  of  said  order,  were  assiprned  to  work  of  a  classified  character,  and  who  were 
similarly  em])loycd  on  May  6, 1896,  when  the  revised  civil-service  rules  were  approved. 
A  classified  laborer  may  be  required  to  do  nnclassified  labor  work,  bat  an  unclassi- 
fied laborer  can  not  hereafter  be  assigned  to  any  classified  duties. 

Tho  Commission  understands  that  all  laborers  regularly  assigned  to  classified  work 
who  are  at  this  time  declared  by  the  head  of  a  Department,  in  obedience  to  the 
Executivo  order,  to  be  in  the  classified  service,  will  thereby  become  classified,  and 
all  others  will  remain  unclassified.  The  action  of  the  head  of  a  Department  under 
its  interpretation  of  the  Executive  order  will  bo  final.  Vacancies  in  those  places 
which  are  thereby  classified  can  hereafter  be  filled  only  by  certification  from  the 
appropriate  registers  of  eligibles,  and  hereafter  it  will  be  unlawful  to  assign  any 
unclassifietl  laborer  to  any  classified  duties. 

Tho  Commission  believes  that  if  the  Departments  designate  clearly  by  name  those 
so-called  laborers  who  become  classified  by  the  Executive  order,  and  those  who 
remain  nnclassified,  the  line  will  be  so  distinctly  drawn  that  it  will  hereafter  be 
clearly  maintained,  and  there  w'H  be  no  repetition  of  the  evil  which  has  grown  up 
in  the  absence  of  a  si>eGific  rule  to  prevent  it. 

John  R.  Procter,  Pre»idenL 

June  30,  1890. 

Notwithstanding  this  interpretation  of  the  order  several  of  the  hea<l8  of  Depart- 
ments asserted  the  right,  upon  the  occurrence  of  a  vacancy  in  the  position  of  classified 
laborer,  of  employing  a  mere  laborer,  without  examination,  to  fill  the  vacated  place. 
It  had  been  the  hope  of  the  Commission  that  the  action  of  the  heads  of  Departments 
in  reporting  certain  positions  as  classified  would  be  regarded  as  final  and  that  there- 
after such  positions  would  be  filled  only  upon  examination,  and  that  unclassified 
laborers  would  not  be  assigned  to  classiBcd  duties.  It  was  expected  that  the 
Departments  having  designated  by  name  those  so-called  laborers  who  became  class- 
ified by  the  Executive  order  and  those  who  remained  unclassified,  the  line  would  be 
so  distinctly  drawn  that  thereafter  it  would  be  clearly  maintained  and  that  there 
would  be  little  repetition  of  tho  evil  which  has  gro^Ti  up  in  the  absence  of  a  spe- 
cific rule  to  prevent  it.  On  this  point,  in  a  letter  to  the  Commission,  the  Acting 
Secretary  of  the  Treasury  said : 

This  ofiico  is  of  the  opinion  that  the  assignment  of  a  laborer  to  so-called  classified 
work,  resulting  in  his  being  designated  as  a  classified  laborer  under  the  roles  adopted 
May  (),  181)6,  does  not  result  in  classifying  the  place  he  occupies  to  such  an  extent 
that  when  he  vacates  the  same  it  can  only  be  filled  by  the  process  of  certifieation. 
''''''  The  distinction  between  skilled  laborers  and  mere  laborers  is  clearlj 
(Ira  1172  l>r  Congreaa.  Therefore  when  it  was  possible  under  the  order  of  May  6, 1^, 
to  extend  the  benefits  of  the  civil-service  law  to  a  person  originally  emjiloyed  as  a 
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mere  laborer,  but  who  waa  then  doing  classified  work,  there  could  not  be  a  perma- 
nent change  in  the  official  title  by  which  his  place  was  designated  sufficient  to  out- 
live bis  employment,  or  to  affect  any  place  appropriated  for  under  the  title  of 
''laborer."  Tb«  act  of  January  16,  1883,  did  not  contemplate  the  classitication  of 
mere  laborers,  and  while  an  exigency  undoubtedly  existed  in  many  cases,  which 
resulted  in  the  assignment  of  laborers  to  do  clerical  work,  this  office  now  finds  that 
there  is  such  a  pressing  necessity  for  laborers  that  the  evident  intent  and  purpose  of 
Congress  in  appropriating  pay  for  a  certain  number  of  mere  labort^rs  was  to  comply 
with  the  demand  of  the  Department  for  such  class  of  employees.  When,  therefore,  a 
person  now  designated  as  a  classified  laborer  vacates  his  or  her  position,  the  office 
will  be  compelled  to  employ  a  mere  laborer  to  till  such  vacated  place,  imless  Con- 
gress shall  otherwise  direct. 

The  Executive  order  above  quoted,  however,  provided  that  all  potiiionB  of  the 
claas  designated  should  be  included  within  the  classification.  It  was  clearly  the 
object  of  the  order  to  require  all  vacancies  in  positions  of  classified  laborers  or 
workmen  to  be  filled  through  examination. 

From  time  to  time  information  has  been  received  by  the  Commission  that  persons 
enployed  on  the  rolls  as  laborers  are  actually  employed  ns  typewriters,  copyists, 
and  the  like,  and  really  do  no  kind  of  laboring  work  whatever.  A  large  proportion 
of  these  x>ersons  are  women.  The  pressure  for  place,  being  removed  from  positions 
covered  by  competitive  examination,  is  concentrated  upon  those  outside.  These 
so-called  laborer  places  below  the  classified  service  are  the  only  ones  which  can  now 
be  obtained  through  infiuence,  and  the  pressure  for  these  places  is  in  consequence 
Tsry  great.  The  only  way  to  remedy  this  is  to  withdraw  places  of  laborers  from 
patronage  and  to  fill  them  under  the  registration  system,  which  has  proved  so 
admirable  in  filling  places  of  laborers  at  navy-yards. 

Since  1883,  when  the  civil  service  law  was  enacted,  there  has  been  an  increase  of 
about  37  per  cent  in  the  number,  and  43  per  cent  in  the  salaries,  of  the  unclassified 
places,  while  there  has  hetn  a  ulujhi  decreaee  in  the  number  of  positions  originally 
classified  by  the  civil-service  act,  as  well  as  a  decrease  in  the  appropriations  for 
these  |K>sitious.  Practically  all  of  the  increase  in  the  classified  positions  occurred 
before  they  were  included  in  the  classified  service.  The  tendency  toward  increasing 
the  number  of  unclassified  positions,  in  evasion  of  the  civil-service  act,  is  not 
peculiar  to  the  Federal  Eervice.  The  same  abases  have  been  practiced  in  States 
where  the  merit  system  has  been  established. 

Only  those  places  which  come  within  the  terms  of  exclusion  in  the  civil-service 
act  should  be  regarded  as  below  the  classified  service,  and  persons  in  those  places 
should  not  be  employed  upon  work  other  than  that  which  strictly  falls  within  those 
designations. 

A  classification  to  bo  genuine  should  be  ba8e<i  upon  the  character  of  the  work  to 
be  performed  and  not  upon  mere  designation,  which  is  often  false  in  fact.  The  places 
in  which  work  relating  to  the  classified  service  is  performe<l  should  be  open  to  honest 
competitive  examination,  open  to  laborers  in  the  Departments  upon  like  terms  with 
others,  and  the  Commission  is  unwilling  to  recognize  any  experience  or  skill  in  mere 
laborers'  places  in  connection  with  such  an  examination.  If  the  work  performed  in 
asy  partieular  position  is  chiefiy  work  which  belongs  to  the  classified  service,  then 
the  position  should  be  treated  as  within  the  classification,  to  be  filled  originally 
through  examination  under  the  civil-service  rules. 

One  evil  in  th6  assignment  of  unclassified  laborers  to  classified  duty  arises  in  the 
claim  for  promotion  to  the  classified  service  by  reason  of  experience  and  capability 
aequireil  in  the  outside  class.  The  abuses  in  the  appointment  of  laborers  to  clerical 
duty  compelled  the  adoption  of  rules  by  Presidents  Arthur,  Cleveland,  and  Harri- 
son, allowing  promotions  upon  noncompetitive  examinations  from  the  unclassified 
to  the  classified  service.  Many  of  the  people  who  were  thus  promoted  from  unclassi- 
fied to  classified  places  were  people  who  had  been  originally  appointed  through  per- 
sonal inflnenees,  and  who  were  not  as  competent  as  the  average  persim  api)ointed 
through  competitive  examination.  Many  failed  outright  in  the  promotion  exam- 
illations,  and  some  failed  on  second  and  third  trials.     A^  &^\io\Q,  \\iQ^  ^^x^^Xiio^  «k 
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marked  extent  of  a  lower  intelleotnal  grade  than  the  persons  who  receiyed  appoini- 
ment  in  the  regular  way.  Many  thus  admitted  to  the  classified  service  were  Bot 
entitled  to  promotion  on  their  merits.  President  Harrison,  therefore,  revoked  the 
rule  which  allowed  these  promotions.  Of  course,  in  some  instances,  the  rale  worked 
well,  but  it  generally  worked  ill,  and  the  Commission  stated  in  its  annual  report 
that  the  revocation  of  the  rule  was  one  of  the  best  changes  which  had  been  made 
in  recent  years. 

The  following  table  shows  the  titles  of  positions  reported  to  the  Commission  by 
the  heads  of  Departments  as  coming  within  the  classified  service  under  the  execa- 
tive  order  of  June  29,  1888,  in  the  Departments  at  Washington.  This  list  includes  a 
number  of  positions  which  should  not  be  regarded  as  laborer  positions,  and  which 
should  really  come  within  the  classified  service;  but,  as  a  whole,  the  list  contains 
probably  all  of  the  places  which  were  classified  in  1888,  and  which  would  be  affected 
by  the  amendment  referred  to.*  It  will  be  noticed  that  535  of  these  positions  are 
those  of  printers'  assistants,  operatives,  and  skilled  helpers  in  the  Bureau  of 
Engraving  and  Printing.  The  hist  report  of  the  Superintendent  of  the  Bureau  of 
Engraving  and  Printing  shows  that,  notwithstanding  the  work  of  that  Bureau  has 
increased  over  77  per  cent,  the  force  has  only  increased  11  per  cent,  a  record  in  strik- 
ing contrast  with  the  condition  prevailing  in  this  branch  of  the  Government  service 
prior  to  its  classification.     (See  p.  25,  Thirteenth  Report.) 

House  Document  202,  Fifty-fourth  Congress,  contains  a  complete  statement  of  the 
positions  in  the  civil  service  on  June  30, 1896,  classified  and  unclassified,  with  their 
compensation  by  grades  and  classes  and  their  status  under  the  civil-service  rules. 
The  list,  however,  does  not  distinguish  between  the  positions  which  were  brought 
into  the  clasnified  service  on  May  6,  1896,  and  those  which  were  classified  prior  tc 
that  time.  An  examination  of  the  list,  however,  will,  so  far  as  the  designations  are 
concerned,  show  how  numerous  are  the  titles  of  positions  approaching  the  border 
line  between  labor  and  the  higher  places.  In  this  list,  wherever  the  title  of  laborer 
is  followed  by  the  word  '' classified, '^  it  indicates  that  the  duties  of  the  position  are 
not  those  of  a  mere  laborer,  but  involve  clerical,  messenger,  watchman,  or  other 
duties  of  a  skilled  character,  requiring  classification.  Undoubtedly  there  may  be 
many  positions  of  laborers  and  workmen  reported  by  the  Departments  as  classified, 
respecting  which  there  may  be  a  good  deal  of  doubt  as  to  whether  the  duties  are 
such  as  to  bring  them  properly  within  the  classified  service. 

In  May,  1898,  a  member  of  Congress  made  comidaint  to  the  Commission  of  the* 
afesignnient  of  a  certain  woman,  borne  on  the  rolls  of  the  Patent  Office  as  an  unclassi- 
fit  d  laborer,  as  a  typewriter.  This  complaint  was  communicated  to  the  Secretary 
of  the  Interior,  who  replied  as  follows:  ''I  do  not  consider  it  necessary  to  investi- 
gate such  a  trivial  charge.''  On  May  20  the  Commission  again  wrote  to  the  Secretary, 
stating  that  it  would  regret  exceedingly  to  bo  obliged  to  communicate  his  respoiise 
to  the  member  who  made  the  complaint,  and  added : 

The  member  has  announced  his  purpose  to  see  that  the  order  of  the  President  in 
this  regar<l  is  enforced,  and  it  is  the  duty  of  this  Commission  1o  investigate  the 
facts.     *     •     *    xhe  evil  of  employing  unclassified   laborers  in  clerical  work  has 

*  Elevator  conductor 1   ■  Bindcrn 6 

Skillwl  Ittborere 109      Operativcn 230 

Money-order  assorten* 25      Skilled  helpers '. 87 

Engint'cra 9      Printers'  assistiints 218 

Firemen 12      Electrotypist  and  phot ogrHpher 1 

CompOHitor  and  pressman 1      Hel)>er8 4 

Prertsmen 8  i  Plate  printers 4 

Feeders 8'  Skilled  artisans 4 

ScparatorH 8  ,  Foragcmaster 1 

Pa|»er  counters 25      AVareliousemen 3 

Pai>er  cutter 1      Shipper 1 

Mail  messenger 1      Chief  mechanic 1 

Provers 2      A ssistMit  engineers 4 

Plate  cleaners 8  |  Foreman  of  laborers 1 

Hardener 1      Enpravern  or  tran«ferierH IS 

Oil  burner 1      Model  attendants 15 

Plumber 1                                                                                     

Carpentert* 3  .             Total 839 

Machittj§t9 8 
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leen  the  Bu^ject  of  consideration,  and  orders  by  Presidents  Arthur,  Cleveland,  and 
larrison.  The  continuation  of  the  evil  naturally  led  to  a  large  and  unneeesHary 
Qcroaae  in  the  appropriations  for  unclassitied  employees.  In  a  letter  of  June  7, 1896^ 
^resident  Cleveland,  after  stating  that  the  matter  of  permitting  laborers  to  do  cler- 
cal  work  had  been  considered  by  the  Cabinet,  said:  ''  I  think  now,  however,  that 
ihe  proposed  classificatiou  deals  with  the  matter  as  well  as  possible/'  The  order  of 
slassification  to  which  the  President  referred  wus  that  no  person  who  might  be> 
imployed  luerely^  as  a  laborer  or  workman  should  be  assigned  to  clerical  duty.  Th& 
ixistin^  Executive  order  slightlv  modifies  thiH  language,  and  forbids  the  assignment 
»f  a  laborer  or  workman  to  work  of  the  same  grade  as  that  performed  by  classified 
nnplovees.  The  assignment  to  do  typewriting  of  a  person  appointed  as  a  laborer  is 
in  violation  of  the  order  of  the  President.     >     «     • 

Under  date  of  October  27  the  Secretary  of  the  Interior  said  in  reply  that  the 
appropriation  acts  for  the  current  year  provided  a  number  of  addilional  laborers 
Uid  other  positions  for  the  several  offices.     Twelve  of  the  appointments  in  question 
were  xnatlo  directly  to  these  original  vacancies,  viz,  7  in  the  Pension  Office,  3  in  tho 
Patent  Office,  1  in  the  General  Land  Office,  and  1  on  the  roll  for  the  care  and 
preeervation  of  censnt  records.     Ten  in  the  Patent  Office  were  appointed  to  positions 
'Which  became  available  through  promoting  the  occupants  to  or  in  connection  with 
originnl  vacancies.    The  remaining  9  (8  in  the  Patent  Office  and  1  in  the  Land 
Office)  were  appointed  to  vacancies  which  became  available  in  the  usual  course  of 
•vents — 6  by  promotion,  2  by  resignation,  and  1  by  dismissal.     One  reported  for  tho 
Pension  Office  declined  appointment.     He  further  stated  that  in  the  Patent  Office^ 
owing  to  the  rapid  growth  in  the  volume  of  scientific  work  demanded  by  the  office 
^beyond  the  provision  made  by  Congress  for  its  proper  performance,  a  strict  observ- 
snee  of  the  rale  had  never  been  found  practicable.    Employees  in  the  list  belonging- 
to  other  offices  were,  with  one  exception,  generally  engaged  in  laborer  work,  though 
several  were  often  called  on  for  messenger  service.     From  this  letter  it  will  be 
observed  that  the  Dex)artment  knew  when  it  made  the  appointments  that  the  persons 
ironld  be  assigned  to  the  duties  of  classified  positions  contrary  to  the  President's 
order,  and  it  should  therefore  have  filled  such  places  by  certification  from  the  regis- 
ters of  eligibles,  as  the  order  required. 

At  the  post-office  at  Albany,  N.  Y.,  it  was  found  that  a  woman  had  been  appointed) 
on  July  1,  at  $700  per  annum,  without  examination,  and  assigned  to  the  diity  of  see- 
ing that  the  rooms  occupied  as  offices  by  the  postmaster  and  assistant  postmaster 
were  cared  for  in  the  proper  manner,  and  also  that  the  space  on  the  main  floor ^ 
much  of  which  was  used  by  the  public,  was  kept  clean.    She  was  not  expected  to  do> 
much  of  the  actual  cleaning  herself,  there  being  two  laborers  or  cleaners  who  did 
the  rough  part  of  the  work  as  she  directed.     It  was  Htated  that  »he  had  been 
assigned  in  an  emergency  to  transcribing  the  time  of  arrival  and  departure  of  letter 
earriers,  on  account  of  an  order  from  the  Postmaster-General  that  this  work  should 
be  brought  up  at  once,  and  there  was  no  one  else  connected  with  the  office  who 
could  give  it  the  time.     Her  connection  with  it  was  expected  to  cease  as  soon  as  the 
work  was  made  current.     Inquiry  showed  that  her  duties  as  supervisor  of  cleaning 
were  of  an  extremely  slight  character.     From  the  amount  of  her  salary — $700  » 
year — it  seemed  that  she  must  be  expected  to  perform  work  of  a  more  important 
character  than  that  to  which  she  had  been  nominally  assigned,  iind  that  there- 
would  be  a  temptation  to  assign  her  to  work  of  a  classiiied  nature.     The  Commis- 
lion  suggested  this  view  of  the  matter  to  the  Postmaster-Oeneral,  at  the  same  time 
ttating  that  it  did  not  wish  to  be  imderstood  as  In  any  way  expressing  an  opinion  in 
the' matter  further  than  to  call  attention  to  the  order  forbidding  the  assignment  of 
laborers  to  classified  work. 

On  July  5,  1899,  the  Post-Offlce  Department  requested  the  transfer  of  the  employee 
referred  to  from  clerk  in  the  Catskill,  N.  Y.,  post-office,  at  $500  per  annum,  to  a 
iimilar  position  in  the  Albany,  N.  Y.,  post-office.  She  appears  to  have  been  appointed 
in  the  post-office  at  Catskill  on  June  22,  1899,  without  examination  (this  post-office 
Bot  being  included  at  the  time  in  the  classified  civil  service)  and  brought  into  the 
classified  service  by  the  establishment  of  free  delivery  on  3n\y  \,\%d^ — «\^X  ^vt.^^^ 
liter. 

'  M,  Doc  29a ^i^ 
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WITHDRAW^AL  OF  POSITIONS  FROM  CLASSIFICATION. 

In  several  branches  of  the  service  positions  of  classified  laborers  hare  been  witli- 
drawn  from  classificatiou  by  the  heads  of  departments  and  the  positions  filled  with- 
out examination.  In  the  custodian  and  janitor  service  of  the  pablic  boildingi 
thronghont  the  country  about  ninety  of  such  changes  have  been  made.  The  Sec- 
retary of  the  Treasury  on  October  31,  1998,  in  explanation  of  these  changes,  said: 

At  the  time  of  preparation  for  the  classification  of  the  employees  in  the  assistaat 
custodian  and  jauitor  service  a  statement  was  called  for  by  the  Secretary  of  ths 
Treasury  and  furnished  from  each  custodian,  giving  the  names,  desigDationa,  cob- 
pensations,  etc.,  and  the  specific  duties  performed  by  each  member  of  the  service  in 
each  public  building.  On  the  basis  of  the  statements  thus  furnished  all  persons  in 
the  assistant  eusto<lian  and  janitor  service  of  the  Treasury  IXepartment  serving  under 
the  de:«ignation8  of  janitor,  iireman,  watchman,  watchman-fireman,  and  wafcehmaa- 
luborcr  were  reported  to  the  Civil  Service  Commission  by  this  Department  as  classi- 
fied employees,  under  the  Executive  order  of  May  6,  189G. 

It  appears,  however,  from  further  investigation  that  the  persons  serving  under  tbe 
above  designations  in  all  of  the  smaller  public  buildings  were  at  the  time  of  the  order 
of  classification  performing  the  duties  of  mere  laborer,  and  should  have  been  so 
rejiorted.  In  these  smaller  buildings,  the  ousUxlian,  who  is  generally  a  Presidential 
appointee,  acts  as  janitor;  that  is,  gives  personal  attention  to  the  care  of  the  build- 
ings and  the  persons  thus  serving  under  the  designation  of  janitor,  fireman,  etc.,  are 
mere  laborers  to  all  intents  and  purposes,  and  should  bo  designated  and  paid  as  aach. 

In  the  cases  cited  the  Department  sought  by  abolishing  thepoaitiona  under  the  old 
designations,  and  creating  new  ones  under  the  designation  of  laborer,  to  accomplish 
a  saving  of  expenditure  and  to  bring  designations  into  harmony  with  the  dnties 
performed. 

The  civil-service  act,  section  7,  excluded  from  classification  *'  any  person  merely 
employed  as  a  laborer  or  workman." 

The  position  taken  by  the  Commission  on  requests  from  the  Departments  for  the 
withdrawal  from  the  classified  service  of  x>ositions  theretofore  reported  as  classified 
is  shown  in  the  following  extract  from  its  minutes  in  the  case  of  a  laborer  in  the 
Post-Office  Department : 

The  CommiHsion  finds  that  this  ])osition  is  one  created  and  appropriated  for  by 
Congress  as  that  of  a  mere  laborer,  and  therefore  such  a  position  as  is  expressly 
excluded  from  classification  by  the  terms  of  the  civil  service  act,  provided,  of 
coui-se,  its  occupant  performs  only  tho  duties  of  this  position,  that  is,  of  mere 
laborer.  While  occupying  this  position  Mr.  Tall>ott  was  brought  into  the  classified 
service  in  pursuance  of  the  direction  of  tbe  President  that  all  positions  whose  occu- 
pants arc  designated  as  laborers  or  workmen,  but  who,  prior  to  May  6,  1896,  and  at 
that  time,  were  regularly  assigned  to  tho  performance  of  classified  duty,  ahonld  be 
claHsified.  This  was  a  case  >vhero  tho  employee  ^vas  classified  in  pursuance  of  this 
direction  of  tho  I*residcnt,  because  of  tho  fact  that  ho  was  perfonning  classified 
duty,  although  at  the  time  borne  on  the  rolls  in  a  position  of  inero  la1>orer.  When 
a  person  is  thus  classified,  the  position  of  mere  laborer  which  he  holds  at  the  time 
becomes  also  classified,  but  only  by  virtue  of  the  person's  classification,  and  not  by 
virtue  (»f  the  duties  of  tho  i)osition  itself.  The  status  in  the  classified  service  of 
this  kind  of  position  is  entirely  different  from  that  of  a  position  (for  example,  clerk, 
messenger,  page,  etc.,)  which  is  classified  but  <mly  by  virtue  of  its  designation  and 
natural  duties,  and  entirely  independent  of  and  without  reference  to  the  person 
holding  it.  This  latter  kind  of  position  being  classified  by  virtue  of  its  designation 
and  natural  duties,  ran  not  be  removed  from  the  classified  service  unless  by  order  of 
Congress  or  the  President.  On  the  other  hand,  a  position  of  mere  laborer  which 
becomes  classified,  as  shown  above,  merely  by  reason  of  the  classification  of  the  per- 
son filling  it,  has  no  status  in  the  chissiiied  service  iudependeut  of  its  occupant; 
therefore  whenever  any  such  position  which  has  thus  been  classified  becomes  regu- 
larly vacant,  it  is  within  tho  option  of  the  Department  whether  the  position  shall 
be  treated  as  continuing  in  the  classifie^l  service,  eras  in  the  unclassified  serviee,  pro- 
vi<l<'cl,  of  course,  that  if  treated  as  in  tho  unclassified  service  and  appoiutDMut 
accordingly  made  thereto  without  com]>liauce  with  the  civil-service  law  and  rules, 
the  ])er8on*iappointed  shall  not  be  assigned  to  the  performance  of  any  classified  duty; 
and  that  if  treated  as  continuing  in  tho  classified  service  tho  position  most  be  filled 
in  compliance  with  the  civil-service  law  and  rules. 

Assuming  that  the  position  in  question  in  the  Post-Ofiicc  Department  ia  one  created 
and  appropriated  for  by  Congress  as  that  of  more  laborer,  and  that  it  hp^  now 
become  vacant,  tho  request  of  tho  Department  for  authority  to  now  treat  the  posi- 
t/on  as  ia  the  nnciassined  servico  will  be  granted. 
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APPOINTMENTS    WITHOUT    EXAMINATION   UNDER  THE 
EXIGENCY  OF  THE  WAR  WITH  SPAIN. 

The  nrg«nt  deftriency  bill  approved  July  7, 1898,  contained  the  following  provision : 

WAK   I>EPAKTMKNT. 

Tho  temporary  force  anthorized  by  this  section  of  this  act  and  the  clerical  force 
ind  other  employees  appropriated  for  in  the  act  to  provide  ways  and  means  to  meet 
war  expenditures,  and  for  other  purposes,  approved  June  thirteenth,  eighteen  hun- 
dred aud  ninety-eight,  and  tho  act;  making  appropriations  to  supply  denciencies  in 
the  approprlatioQS  for  tho  payment  of  pensions  and  for  other  objects  for  the  fiscal 
year  eighteen  hundred  and  ninety-eight,  and  for  other  purposes,  approved  May 
thirty-nrsty  eighteen  hundred  and  ninety-eight,  shall  bo  appointed  for  a  term  not 
•xeeeding  one  year,  as  authorized,  respectively,  without  compliance  with  the  con- 
diti<Mi8  prescribed  by  the  act  entitled  ''An  act  to  regulate  aud  improve  the  civil 
service,''^ approved  January  sixteenth,  eighteen  hundred  and  eighty-three. 

The  first  section  of  tho  act  above  quoted  is  as  follows: 

For  the  employment  of  such  additional  temporary  force  of  clerks,  messengers, 
laborers,  and  other  assistants  as  iu  the  judgment  of  the  Secretary  of  War  may  bo 
proper  and  necessary  to  the  prompt,  efficient,  and  accurate  dispatch  of  official  busi- 
ness in  tho  War  Department  aud  its  bureaus,  to  bo  allotted  by  the  Secretary  of  War 
Is  snoh  boreaus  and  offices  as  the  exigencies  of  the  existing  situation  may  demand, 
te  the  six  months  beginning  July  iirst,  eighteen  hundred  aud  ninety-eight,  two 
hundred  and  seven  thousand  dollars. 

The  clause  of  the  act  of  June  13,  1898,  for  the  employment  of  additional  force  iu 
the  collection  of  internal  revenue  is  as  follows : 

Aud  for  the  expense  connected  with  the  assessment  and  collection  of  tho  taxes 
provided  by  this  act  there  is  hereby  appropriated  the  sum  of  one  hundred  thousand 
dollars,  or  so  much  thereof  as  may  be  required,  out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated,  for  the  employment  of  such  deputy  collectors  and  other 
employes  in  the  several  collection  districts  iu  the  Uuitecl  States,  and  such  clerks 
ana  employes  in  the  Bureau  of  Internal  Revenue  as  ma^,  in  the  discretion  of  the 
Commissioner  of  Internal  Ke venue,  be  necessary  for  a  period  not  exceeding  one  year, 
te  be  comx>ensated  for  their  services  by  such  allowances  as  shall  be  made  by  the  Sec- 
mtary  of  the  Treasury,  upon  the  recommendation  of  tho  Commissioner  of  Internal 
Bevenue.  And  the  Commissioner  of  Internal  Revenue  is  authorized  to  employ  ten 
agents,  to  be  known  and  designated  as  internal-revenue  agents,  in  addition  to  the 
number  now  authorized  in  section  thirty-one  hundred  aud  lifty-two  of  the  Revised 
Statntes  as  amended,  and  the  existing  provisions  of  law  in  all  other  nspjcts  shall 
apply  to  the  duties,  compensation,  and  expenses  of  such  agents. 

The  provisions  of  the  deficiency  appropriation  act  of  May  31,  1898,  undor  which 
temporary  appointments  are  allowed  are  as  follows: 

NAVY   DEPARTMENT. 

For  one  stenojrrapher  in  the  office  of  the  Secretary  of  tho  Navy,  from  the  date  of 
tbe  approval  of  ibis  act  and  during  the  fiscal  year  eighteen  hundred  and  ninety-nine, 
at  the  rate  of  one  thousand  eight  hundred  dollars  per  annum,  one  thousand  nine  hun- 
dred and  ninety-seven  dollars  and  seventy-tivc  cents,  or  so  much  thereof  as  may  be 
necessary. 

Tl.'EASrilY    DKl'AJiTMEXT. 

For  the  following  additional  clerks  in  the  office  of  the  Auditor  for  the  War  Depart- 
ment and  in  the  office  of  tho  Auditor  for  the  Navy  Department  for  a  periofl  not 
exceeding  from  the  date  of  the  approval  of  this  act  until  and  including  March  thirty- 
ftrst,  eighteen  hundred  and  ninety-nine,  namely : 

Office  op  Auditor  for  tiik  War  Department:  For  eight  clerks  of  class  four, 
sereoteen  clerks  of  class  three,  ten  clerks  of  class  two,  and  thirty  clerks  of  class  one; 
in  all,  serenty-eigbt  thousand  seven  hundred  aud  sixty-Bix  dollars  aud  thirty -two 
cents,  or  so  much  thereof  as  may  be  necessary. 

Offick  of  Auditor  for  the  Navy  Department:  For  two  clerks  of  class  three, 
three  clerks  of  class  two,  four  clerks  of  class  one,  six  clerks  at  the  rate  of  one  thou- 
sand dollars  per  annum  each,  and  four  clerks  at  the  rate  of  nine  hundred  dollars  each  \ 
hi  all,  eighteen  thousand  seven  hundred  and  forty-five  dollars  aii(3LBe\<i\i\»^-\;'??Q  ^^\i\A^ 
tr  so  moch  thereof  as  m^y  he  necessary. 


276        FIFTEENTH    REPORT    OF    CIVIL    SERVICE    COMMISSION. 

EXECUTIVE. 

Executive  Office:  For  the  following  additional  clerks  commeneing  June  first, 
eighteen  hundred  and  ninety-eight,  and  continuing  during  the  iiscal  year  eighteen 
hundred  and  ninety-nine,  namely:  Two  clerkn  of  class  three,  three  Uionsand  foar 
huudred  and  sixty-six  dollars  and  sixty  cents,  or  so  much  thereof  as  may  be  necessary. 

The  history  of  this  legislation  is  as  follows: 

On  May  9, 1898,  a  communication  from  the  Secretary  of  War  was  laid  before  the 
Senate,  transmitting  a  letter  from  the  Commissary-General  of  Subsistence  calilnx 
attention  to  the  necessity  of  suspending  that  clause  in  the  Army  appropriation  act  of 
March  15, 1898,  which  limits  the  expenditure  in  the  Subsistence  Department  for  "com- 
pensation of  civilians''  in  that  department  to  an  amount  "not  exceeding  one  hundred 
thousand  dollars''  for  the  iiscal  year  1899,  and  requesting,  in  view  of  the  fact  that  the 
civil  employees  and  officers  of  the  Subsistence  Department  at  large  are  within  mili- 
tary jurisdiction  in  time  of  war,  that  they  be  withdrawn  from  all  operation  of  the 
cfvil-service  act  of  1883,  and  of  the  rules  in  force  thereunder.  The  letter  in  question 
was  referred  to  the  Committee  on  Appropriations  and  ordered  to  be  printed. 

A  similar  communication  was  transmitted  to  the  House  of  Representativee  on  the 
same  day  by  the  Assistant  Secretary  of  War.  This  was  referred  to  the  Committee  on 
Military  Affairs. 

Ou  May  11,  two  days  later,  a  communication  from  the  Secretary  of  War  was  pre- 
seuted  in  each  House,  requesting  that  that  part  of  the  Department's  letter  of  the 
6th  touching  the  question  of  the  withdrawal  of  civilian  employees  from  the  opera- 
tion of  the  civil-service  act  be  withdrawn  from  consideration,  and  that  it  be  stricken 
from  the  official  records.  No  subsequent  commnnication  on  this  subject  was  trans- 
mitted directly  by  the  Secretary  of  War  to  either  House. 

On  May  25  the  Senate  took  up  the  bill  (H.  R.  10378)  making  appropriations  to  sap- 
ply  deficiencies  iu  the  appropriations  for  the  fiscal  year  1898.  One  of  the  clauses  of 
this  bill  was  as  follows : 

For  the  temporary  employment  of  such  additional  force  of  clerks,  messengers, 
laborers,  and  other  assistants  as  in  the  judgment  of  the  Secretary  of  War  may  be 
proper  and  necessary  to  the  prompt,  efficient,  and  accurate  dispatch  of  official  bnsi- 
ness  in  the  War  Department  and  its  bureaus,  to  be  allotted  by  the  Secretary  of  War 
to  such  bureaus  and  offices  as  the  exigencies  of  the  existing  situation  may  demand, 
fifty  thousand  dollars. 

Mr.  Wilson,  of  Washington,  brought  about  a  brief  debate  by  contending  that  the 
use  of  the  word  **  temporary  *'  in  the  clause  in  question  was  intended  to  except  all 
clerks  and  others  to  be  employed  from  the  civil-service  classification.  He  objected 
to  this  exception  on  the  ground  that  similar  exception  had  not  been  allowed  in  the 
case  of  the  Treasury  Department.  It  was  pointed  out  to  him,  however,  by  Senator 
Hale,  who  had  reported  the  bill  from  the  Appropriations  Committee,  and  by  Senator 
Cockrell,  also  of  the  committee,  that  the  language  did  not  ''directly  or  indirectly 
affect  (the  status  of  those  employees  in  the)  civil  service  in  any  shape,  manner,  or 
form."  It  was  clearly  intended  that,  although  temporary  in  their  character,  these 
employees  should  continue  subject  to  all  the  rules  governing  the  civil  service. 

On  May  26  the  urgent  deficiency  bill  came  up  in  the  House,  and  the  same  clause 
and  language  were  debated.  It  seemed  to  be  the  impression  of  Hr.  Cannon,  who 
had  the  bill  in  charge,  that  the  language  employed  would  exempt  the  positions  in 
question  from  classification.    In  the  course  of  the  debate  he  said: 

This  is  a  temporary  matter.  These  clerks  are  to  go  on  duty.  War  is  npon  ns,  and 
wo  need  them  at  once — to-day.  We  do  not  have  the  time  to  ask  the  Civil  Serviee 
Commission  to  certify,  to  hold  examinations,  and  wait.  We  want  these  people  for 
a  little  work  temporarily,  and  we  do  not  think  we  ought  to  stop  the  mobiUzation  of 
the  troops  to  enable  the  Civil  Service  Commission  to  perform. 

It  was  pointed  out  by  Mr.  Underwood  and  others  that  there  were  a  large  number 

of  eligiblcs  on  the  list  subject  to  immediate  call,  and  that  morever  a  number  of 

cxperieDced  clerks  had  been  removed  in  the  War  Departmen  t  daring  the  preceding  six 

montha  aa  a  result  of  the  reduction  of  force,  aiv^  t\iat  IhMe  men  might  be  reemployed 

Bt  once  if  uecesaary,  and  the  Department  \>e  g\vetL\\i^\k«Ti«tL\ol^Miaii^^«Q&al  train- 
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ing.  It  developed,  as  the  discussion  oontiuued,  just  as  it  had  iu  the  Senate,  that  the 
language  employed  would  not  operate  to  exempt  the  new  positions  to  be  created,  and 
the  clause  was  passed  after  a  division  and  a  vote  of  yeas  73,  nays  59. 

On  June  1  a  communication  from  the  Quartermaster- General  was  placed  before 
the  House  asking  permission  to  employ  an  additional  number  of  quartermaster- 
sergeants  at  military  posts  for  assignment  to  the  duties  of  storekeepers  and  clerks 
in  lieu  of  citizen  employees.  It  was  pointed  out  that  as  these  officers  are  taken  from 
among  the  sergeants  already  in  the  Army,  after  competitive  examination,  and  paid  at 
the  rate  of  $34  per  month,  their  substitution  for  civilian  clerks  at  $1,000  per  year  was 
an  advantage  to  the  Government.  Later  on  Congress  granted  this  request,  thereby 
virtaally  suspending  the  operation  of  the  civil-service  rules  in  the  case  of  civilian 
employees  at  military  posts  outside  of  Washington. 

On  Jane  9  the  war-revenue  bill  was  passed.  No  attempt  was  made  in  committee 
or  during  the  debate  in  either  House  to  exempt  from  classification  the  additional 
employees  required  to  carry  its  provisions  into  effect. 

On  Jane  20,  during  the  continuation  of  the  consideration  of  the  urgent  deficiency 
bill  in  the  House,  Mr.  Cannon  moved  the  incorporation  of  the  following  clause: 

The  temporary  force  authorized  by  this  section  of  this  act  and  the  clerical  force 
and  other  employees  appropriated  for  iu  the  act  to  provide  ways  and  means  to  meet 
war  expenditures,  and  for  other  purposes,  approved  June  13, 1898,  and  the  act  making 
appropriations  to  supply  deficiencies  in  the  appropriations  for  the  payment  of  pen- 
Bions,  and  for  other  objects,  for  the  fiscal  year  1898,  and  for  other  purposes,  approved 
May  31,  1898,  shall  be  appointed  for  a  term  not  exceeding  one  year,  as  authorized, 
reepectiyely,  without  compliance  with  the  conditions  prescribed  by  the  act  entitled 
"An  act  to  regulate  and  improve  the  civil  service, ''  approved  January  16,  1883. 

In  response  to  questions  from  various  members,  Mr.  Cannon  explained  that  the 
namber  of  employees  whose  services  might  be  required  for  emergency  work,  and  who 
would  be  excepted  from  examination  under  this  clause,  was  indefinite,  but  that  it 
would  not  be  large,  25  or  30,  all  told,  being  all  that  would  be  required  in  the  Internal 
Revenue  Department.  He  also  stated  that  the  Appropriations  Committee  on  inves- 
tigation had  found  that  **  it  was  not  practicable  to  call  into  motion  the  machinery  of 
the  Civil  Service  Commission  for  the  purpose  of  making  these  appointments,''  and 
that  that  machinery  could  not  be  invoked  without  damage  to  the  Commission  itself 
tod  damage  to  the  so-called  civil-service  reform,  because  it  is  not  adapted  to  the 
employment  of  emergency  or  temporary  people.  When  asked  whether  the  Depart- 
ment had  recommended  that  these  clerks  should  be  selected  without  examination,  he 
replied  that  ''the  Commissioner  of  Internal  Revenue  was  very  clear  in  his  response; 
tnd  in  addition  to  what  he  said,  the  Deputy  Commissioner  of  Internal  Revenue  was 
equally  clear  •  *  *  that  it  was  not  practicable,  with  the  law  going  into  effect 
tt  once,  to  get  the  force  under  the  civil-service  rules."  He  did  not  state  whether 
the  Civil  Service  Commission  had  been  asked  for  any  report  or  recommendations  on 
the  subject.    The  bill  was  passed  without  further  objection. 

On  June  28  the  urgent  deficiency  bill  was  amended  by  the  incorporation  of  the 
following  sections : 

War  Department,  to  increase  the  appropriation  for  the  employment  of  such  addi- 
tional temporary  force  of  clerks,  messengers,  etc.,  from  $120,090  to  $207,000. 

For  such  additional  temporary  force  in  the  Internal-Revenue  Service  as,  in  the 
jodgment  of  the  Commissioner  of  Internal  Revenue,  may  be  necessary  to  carry  into 
effect  the  act  ''to  provide  ways  and  means  to  meet  war  expenditures,  and  for  other 
purposes;"  the  office  force  in  the  Internal-Revenue  Bureau  to  be  appointed  by  the 
Secretary  of  the  Treasury,  on  the  recommendation  of  the  Commissioner  of  Internal 
Revenue;  and  internal-revenue  agents  and  deputy  collectors  of  internal  revenue  paid 
from  this  appropriation  shall  be  selected  and  appointed,  respectively,  under  the  pro- 
Tisions  of  section  3152  and  section  3148  of  the  Revised  Statutes,  to  be  available  from 
the  date  of  the  approval  of  the  foregoing  act,  and  to  continue  available  during  the 
fiscal  year  1899,  $500,000. 

It  wUl  thus  be  seen  that  although  it  was  announced  that  few  appointments  would 
be  necessary  under  the  emergency  legislatiou,  special  appropriations  of  ^SQIT^Cy^iat 
tile  War  Department  and  $500,000  for  the  Treasury  Department  Nvexe  xcifiA.^  \a  ^^-^^t 
the  jmi/umo^  ofaaJariea, 
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APPOIXTHEXTS  IX   THR  WAR  AND  TIUEA5URY  DRPAKTMKNTS. 

The  following  table  shows  the  namber  of  appointments  made  in  the  Internal- 
Revenue  Bureau  and  in  the  offices  of  the  Auditors  for  the  War  and  N»yy  Depart- 
ments under  this  legislation.  From  this  table  it  appears  that  in  the  office  of  tbe 
Auditor  for  the  War  Department,  nearly  all  of  the  higher  salaried  places  were  filled 
by  transfer  or  promotion  from  the  classified  grades.  In  the  office  of  the  Auditor  for 
the  Navy  Department  the  appointments  were  about  equally  divided  between  trans- 
fers and  direct  appointments  from  the  outside.  In  both  the  Auditors'  offices  manj 
of  the  appointments  made  from  the  outside  were  of  people  whose  clerical  abilities 
had  been  fully  tested  in  connection  with  the  bond  issue,  and  all  of  these  were 
required  to  pass  an  examination  about  equal  to  the  clerk  examination.  In  the 
Internal-Revenue  Service,  however,  it  will  be  seen  that  all  of  the  graded  appoiDt- 
ments  were  made  from  the  outside,  and  none  by  transfer  from  the  regular  rolls  of 
the  office.  None  of  the  persons  so  appointed  in  the  Internal-Revenue  Service  was 
exauiincd.  While  appointments  in  the  Auditors'  offices  were  made  after  examina- 
tion, they  were  not  competitive. 
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lu  the  Interual-Reveuuo  Service  at  large  there  were  71  appointments  under  the 
urgent  deficiency  hill  to  x>osition6  of  stamp  agents  and  counters.  These  positions 
were  all  filled  from  the  outside.  In  connection  with  the  hond  issue  ahout  600  per- 
bohb  were  employed  in  the  Treasury  Department  without  examination  under  the 
ciYll-service  rules.  During  the  present  Administration,  up  to  and  including  Septem- 
ber 30^  1898,  there  have  been  14  appointments  made  in  the  Treasury  Department 
npou  examination  under  the  civil-service  rules,  exclusive  of  the  Bureau  of  Engrav- 
ing and  Printing.  For  the  like  period  under  the  previous  Administration  28 
appointments  were  made.  Vacancies  in  nearly  all  the  ordinary  clerical  places  in 
the  classified  service  under  the  present  Administration  have  been  filled  by  rein- 
statementSy  chioAy  of  veterans.  The  statistics  respecting  these  reinstatements  will 
be  found  on  pages  672,  673. 

Five  hundred  and  eighty  appointments  were  made  without  examination  in  the 
War  Department  at  Washington  and  probably  2,000  in  the  field  service  of  the  War 
Department.  As  against  these  appointments  without  examination  since  April  1, 1898, 
we  have  in  the  Treasury  Department,  exclusive  of  the  Bureau  of  Engraving  and 
Printing,  8  appointments  upon  examination  under  the  civil -service  rules  and  13  in 
the  War  Department,  11  of  which  were  permanent  and  2  temporary.  This  is  exclu- 
sive of  the  minor  mechanical  positions  in  the  Bureau  of  Engraving  and  Printing. 
At  the  time  of  this  legislation  in  Juno  allowing  temporary  appointments  without 
examination  tliere  were  ample  registers  of  eligibles  from  which  at  least  most  of  the 
positions  in  question  could  have  been  readily  fille<l  without  delay,  in  fact,  with  far 
less  delay  than  by  any  other  means.  The  eligibles  on  the  registers  had  been  tested 
as  to  their  character  and  capacity,  and  it  was  only  necessary  to  make  selections  from 
the  papers,  regard  being  had  to  the  facts  disclosed  in  the  papers  respecting  age, 
education,  business  experience,  etc.,  and  then  to  write  or  telegraph  offering  the 
appoin  tment. 

In  past  years  one  of  the  Commission's  force  has  often  gone  to  a  department  with 
a  bundle  of  papers  and  a  hundred  or  more  appointments  have  been  made  from  them 
in  a  few  hours.  What  simpler  or  more  expeditions  process  could  bo  devised  f  It  was 
not  necessary  to  talk  with  the  applicants  or  their  friends  or  to  weigh  recommenda- 
tions. The  work  of  inquiring  into  the  fitness  of  the  applicants  had  already  been 
done  by  the  tlTorough  machinery  of  the  Commission,  and  nothing  remained  but  to 
make  their  appointment.  About  this  same  period  a  number  of  temporary  vacancies 
occasioned  by  the  exigencies  of  the  war  were  filled  from  the  registers  of  eligibles, 
and  not  the  least  embarrassmmt  or  delay  occurred  and  no  complaint  was  made  by 
any  one  of  the  departments.  It  often  happens  that  a  department  telephones  or 
Hends  to  the  Commission  for  names  to  fill  places  outside  the  rules  temporarily  in 
order  to  get  people  quickly.  Experienced  officials  in  the  departments  prefer  to 
make  appointments  from  the  registers  rather  than  from  the  outside,  even  where  the 
civil-ser^^ce  act  does  not  apply.  Many  of  the  temporary  appointments  in  the  Engi- 
neer Department  at  large  and  at  navy-yards  have  been  made  with  entire  satisfaction 
from  the  registers. 

During  the  year  ended  Juno  30,  1897,  twice  as  many  persons  were  examined  for 
the  departmental  service  as  during  any  like  period  in  the  history  of  the  Commission. 
The  number  examined  was  12,098,  and  of  this  number  6,834  obtained  an  eligible 
grade.  Not  only  were  most  of  these  eligibles  available,  but  also  a  large  number  were 
available  remaining  over  from  the  examinations  from  the  previous  year.  At  no  time 
in  the  history  of  the  Commission  has  there  been  any  lack  of  eligibles  for  positions 
requiring  ordinary  clerical  qualifications.  The  number  of  eligibles  of  this  class  has 
always  been  largely  in  excess  of  the  needs  of  the  service.  It  is  needless  to  say  that 
these  eligibles  are  a  much  superior  class  of  persons  than  can  be  secured  outside  of 
the  competitive  system.  While  of  course  the  fact  that  the  employment  would  only 
be  temporary  would  deter  some  persons  from -accepting,  the  experience  of  the 
Commhision  shows  that  little  inconvenience  would  have  resulted  in  this  ree))ect. 
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A  further  advantage  would  have  been  in  the  appointment  of  a  large  proportion  of 
persons  having  a  legal  residence  outside  of  the  District  of  Columbia.  Many  eli- 
gibles  on  the  registers,  while  claiming  a  legal  residence  elsewhere,  have  a  post- 
office  address  in  Washington.  Many  applicants  come  to  this  city  to  avail  themselves 
of  the  educational  facilities  in  the  professional  schools  which  have  evening  Bessions. 
It  would  take  a  good  deal  of  time  to  ascertain  the  exact  number  of  elig^bles  living 
in  Washington,  but  it  is  certain  that  no  delay  would  have  been  experienced  in 
filling  nearly  if  not  all  the  positions  in  qnestion  from  the  registers  of  eligibles. 

It  is  a  misconception  that  it  requires  red  tape,  delay,  and  circamlocntion  to  set 
the  machinery  of  the  Commission  in  motion.  Any  other  way  of  securing  eligibles 
involves  many  times  the  amount  of  time  and  labor  that  is  required  in  choosing 
eligibles  from  the  papers  submitted  by  the  Commission.  Hundreds  of  appointments 
can  bo  made  from  the  registers  in  a  few  hours,  and  it  only  remains  to  send  a  printed 
letter  of  appointment  to  each  of  the  persons  chosen. 

In  the  debate  on  the  subject  in  the  House  it  was  stated  that  when  a  Department 
needs  eighteen  temporary  clerks  the  Commission  breaks  down.  The  records  of  the 
Commission  will  show  that  several  times  that  number  of  appointments  have  been 
made  in  a  single  day,  to  the  entire  satisfaction  of  the  Department  concerned.  It  was 
also  stated  that  "the  machinery  of  the  Commission  could  not  have  been  invoked 
without  damage  to  the  Commission  itself,  and  to  the  so-called  civil-service  reform.^' 
This  is  the  first  intimation  that  the  Commission  has  had  that  any  damage  in  the  past 
has  come  from  many  thousands  of  temporary  appointments  that  have  been  made 
from  the  registers.  In  fact,  every  such  appointment  is  an  argument  for  the  merit 
system.  During  several  years  the  Railway  Mail  Service  volnntarily  made  temporary 
appointments  of  weighers  from  the  registers  of  eligibles.  The  employment  of  these 
weighers  continued  for  about  three  months  in  a  year.  The  following  letter  was 
written  to  the  Commission  on  this  subject : 

Post-Office  Dbpartmrxt, 
Office  of  the  Second  Assistant  Postmaster-General, 

Washington,  I).  C,  May  St,  1894. 

Gentlemen  :  I  have  had  occasion  recently  to  travel  throughout  the  South  and  West 
in  connection  with  the  reweighing  of  the  railroad  mails  in  the  territory  west  and 
south  of  the  State  of  Missouri,  and  it  is  proper  yon  should  know  that  the  appoint- 
ment of  weighers  from  thoso  upon  the  civil-service  Railway  Mail  Service  eligible 
list  has  been  a  decided  success — so  much  so  that  the  opinion  is  general  that  the  new 
system  should  be  permanently  enforced. 

Yours,  respectfully,  J.  Lowrib  Bell, 

Second  A$$istant  PoBinuuter-GeneraL 
Civil  Service  Commission, 

Washington,  D,  C 

The  temporary  force  of  extra  compositors  in  the  Government  Printing  OfiQce  is 
appointed  each  year  during  the  session  of  Congress  from  the  registers  of  eligibles,  a 
hundred  or  more  being  usually  appointed  in  a  day.  One  hundred  and  fifty  regular 
compositors  were  appointed  in  one  day.  No  complaint  has  been  made  of  any  delay 
or  embarrassment  in  obtaining  this  force  from  the  register.  Recently  63  regular 
compositors  were  selected  from  the  register  in  two  hours. 

As  already  stated,  the  registers  of  eligibles  were  ample  for  filling  the  positions  in 
qnestion.  If  they  had  not  been,  special  examinations  could  have  been  ordered  and 
the  papers  marked  within  a  very  brief  period.  The  only  delay  would  have  bei>n  in 
the  time  proper  to  be  allowed  for  applicants  to  make  application.  This  could  have 
been  very  brief,  because  there  were  already  a  large  number  of  applications  on  file 
from  persons  waiting  examination.  The  marking  could  have  been  done  in  a  single 
day,  and  the  further  delay  would  have  been  only  such  as  the  Department  found 
necessary  in  making  selections  from  the  papers  submitted. 

In  one  day  more  than  300  certifi<3ations  and  appointments  of  clerks  were  made  in 
the  War  Department,  in  1890,  when  the  force  was  increased  under  the  pension  law 
"^tbat  year.    In  all  over  600  appointments  were  made  in  the  War  Department  and 


FIFTEENTH    REPORT   OF    CIVIL    SERVICE    COMMISSION.        281 

Penaion  Office,  about  half  of  which  were  of  cligibles  from  the  Southeru  States,  thus 
bringing  up  the  quotas  of  those  States.  This  large  uumber  of  appointments  from 
the  South  was  made  under  a  Republican  Administration.  One  hnndred  and  fifty 
pension  examiners  have  been  appointed  in  a  day  from  the  special  register. 

If  inquiry  had  been  made  of  the  Commission  respecting  its  resources  for  filling  the 
places  in  question,  complete  eyidenco  could  have  been  presented  to  show  that  abun- 
dant material  of  the  best  kind  was  instantly  available. 

Where  inefficient  persons  are  appointed  to  classified  positions  without  previous 
recourse  to  the  Commission's  registers  of  eligibles,  upon  the  plea  of  immediate 
necessity,  the  Commission  is  only  too  frequently  made  the  objeetof  unjust  criticism 
by  those  who  are  not  familiar  with  all  the  facts.  It  is  inferred  that  the  occupant 
of  a  classified  competitive  position  obtained  such  position  through  examination  and 
certification,  and  when  he  shows  himself  lacking  in  a  knowledge  of  the  elementary 
technical  requirements  of  his  position,  the  Commission's  methods  of  determining 
fitness  in  this  regard  are  sharply  criticised  and  its  system  of  examinations  brought 
into  disrepute. 

Instances  sometimes  arise  where  statements  not  intended  in  criticism  are  made  by 
persons  cognizant  of  the  facts  which  yet  may  be  improperly  construed  by  those  not 
cognizant. 

The  following  correspondence  between  the  Commission  and  the  Signal  Office,  War 
Department,  illustrates  the  (Commission's  position : 

December  12,  1898. 
Gen.  A.  W.  Greely, 

Chief  Signal  Officer,  War  Department. 

Sir  :  In  your  last  annual  report  the  Commission  observes  the  following  statements : 
«  •     *     *     the  chief  signal  officer,  working  alone  for  nearly  two  months  without 
a  skilled  assistant  in  his  office,  so  that  field  operations  might  -not  later  suiter  for 
want  of  competent  signal  officers  with  the  newly  organized  corps    *     *     • 

'*  The  library  force  should  be  placed  on  a  permanent  and  satisfactory  footing. 
While  the  library  has  increased  40  per  cent  by  the  devolving  on  the  library  the  dis- 
tribntion  of  public  documents,  the  library  force  has  only  one  regular  clerk.  No  less 
than  twenty  employees  have  been  assi^ed  to  the  office  during  the  year.  While  these 
clerks  have,  almost  without  exception,  been  faithful,  yet  their  lack  of  library 
knowledge  was  such  that  in  most  cases  they  have  been  actually  a  drawback  in  the 
work  in  hand." 

The  Commission  would  beg  to  point  out — 

1.  That  it  has  registers  of  persons  who  have  been  examined  in  subjects  related  to 
the  work  of  your  bureau,  and  where  any  of  these  registers  is  lacking  it  is  prepared 
on  brief  notice  to  supply  persons  oi  adequate  qualifications. 

2.  That  Congress  nas  established  this  Commission  to  aid  appointing  officers  in 
securing  well  qualified  persons  for  public  employment.  In  pursuance  oi  the  design 
of  the  law  this  Commission  makes  it  a  special  study  to  provide  through  competitive 
examinations  the  most  competent  persons,  irrespective  of  all  other  considerations, 
who  can  be  secured  for  the  public  work. 

As  this  Commission  is  in  a  measure  responsible  for  the  enforcement  of  the  non- 
partisan system  of  appointments  it  observes  with  regret  these  statements  in  your 
report,  as  It  would  appear  to  indicate  that  it  was  not  possible  to  secure  persons  of 
adeqnate  qualifications  and  the  special  experience  needed.  It  feels  obliged  to  point 
out  that  no  inquiry  was  made  from  any  official  quarter  whether  the  Commission  had 
initable  eligibies,  before  resort  was  hud  to  appointments  of  persons  who  had  not 
been  examined.  Such  statements  in  an  official  report,  unexplained,  would  be  calcu- 
lated to  produce  a  public  impression  injurious  to  the  competitive  system  intended 
by  the  civil-service  act.  The  Commission  feels  assured  that  vou  would  not  desire  an 
impression  to  be  spread  abroad  that  the  civil- service  law  did  not  provide  the  means 
by  which  yon  could  promptly  and  readily  secure  signal tsts,  telegraphers,  and  library 
clerks,  but  that  a  public  officer  was  obliged  to  go  altogether  without  suitable  per- 
sons or  else  to  employ  raw  and  untrained  clerks.  The  experience  of  the  Commission 
shows  that  the  best  results  have  been  obtained  where  the  examinations  are  applied 
to  positions  saoh  as  those  to  which  you  refer,  requiring  expert  or  professional  ability. 
For  this  class  of  positions  the  results  of  competition  are  more  accurate  than  for 
places  requiring  only  ordinary  clerical  ability. 
Very  respectfully, 

John  R.  Procter,  Frcsidcut, 
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The  reply  of  the  Chief  Signal  Officer  was  aa  follows: 

Dear  Sir  :  In  acknowledging  yonr  letter  of  December  12  the  Chief  Signal  Officer 
has  to  express  his  regret  that  after  mature  consideration  he  finds  it  impoesible  to 
answer  the  coiumuuication  fully.  In  addition,  the  sitnation  is  snch  that  he  does  not 
feel  justified  in  expressing  any  opinion  on  the  merits  of  the  case  or  the  condition  of 
afi'airs  mentioned  therein. 

The  selection  and  appointment  of  the  emergency  clerks  and  employees  in  the  War 
Department  is  a  duty  that  devolves  entirely  upon  the  Assistant  Secretary  of  War, 
with  whom  communication  must  necessarily  be  had  if  the  merits  of  the  case  are  to 
be  determined.  The  dnty  of  the  Chief  Signal  Officer  was  to  ask  for  a  clerical  force, 
and  later  to  utilize  as  besrt  he  could  those  ordered  to  dnty  with  him  by  his  superiors. 
Appreciating  the  efforts  of  your  Commission  to  improve  the  civil  service  and 
secure  competent  emjiloyees  permanently  in  the  public  service,  I  am, 
Yours,  truly, 

A.  W.  Gkerly, 
Jiriffodier-General,  Chief  Signal  Ojficer,  U.  8.  A. 
Hon.  John  R.  Peoc:ter, 

President  United  States  Civil  Service  Commission,  JVashinytou,  D.  C, 

It  is  not  possible  to  get  figures  showing  the  number  of  appointments  made  under 
the  regular  appropriation  and  deficiency  acts  passed  at  the  third  session  of  the 
Fifty-fifth  Congress.  The  statistics  which  have  been  given  include  only  appoint- 
ments made  under  the  acts  previously  quoted.  The  following  shows  the  legislation 
of  the  third  session  of  the  Fifty-fifth  Congress  on  this  subject,  and  shows  how  out- 
reaching  the  matter  of  appointments  without  examination  has  become  in  results. 

The  urgent  deficiency  bill  of  January  5,  1899,  contained  the  following  provision 
for  appointments  for  the  '^ear  ending  June  30,  1899: 

WAR  DEPARTMENT. 

For  the  employment  of  such  additional  temporarv  force  of  clerks,  messengers, 
laborers,  and  other  assistants  as  in  the  judgment  of  the  (Secretary  of  War  may  be 
proper  and  necessary  to  the  prompt,  efficient,  and  accnrate  dispatch  of  official  busi- 
ness in  the  War  Department  and  its  bureaus,  to  be  allotted  by  the  Secretary  of  War 
to  such  bureaus  an<l  offices  as  the  exigencies  of  the  needs  of  the  service  may  demand, 
three  hundred  thousand  dollars. 

The  legislative,  executive,  and  judicial  appropriation  act  of  February  24,  1899, 
made  x^rovision  for  additional  and  temporary  forces  as  follows : 

OFFICE  OF  THE  AUDITOR   FOR  THE   WAR  DEPARTMENT. 

For  the  following  additional  force  from  April  first,  eighteen  hundred  and  ninety- 
nine,  until  March  thirty-first,  nineteen  hundred,  inclusive,  rendered  necessary 
because  of  the  increased  work  incident  to  the  war  with  Spain :  Eight  clerks  of  class 
4 ;  Hcvcnteen  clerks  of  class  3 ;  ten  clerks  of  class  2 ;  thirty  clerks  of  class  1 ;  ten 
clerks  at  one  thousand  dollars  each;  ten  clerks  at  nine  hundred  dollars  eaoh,  and 
three  laborers;  in  all,  one  hundred  and  twelve  thousand  and  eighty  dollars. 

For  the  temporary  employment  of  additional  clerks  and  messengers,  in  the  discre- 
tion of  the  Secretary  of  the  Treasury,  as  may  be  required  in  the  office  of  the  Audi- 
tor for  the  War  Department  for  the  prompt  and  efficient  examination  and  auditing 
of  the  accounts  of  revenue  collected  and  disbursed  by  military  authorities  in  the 
W^est  India  Islands  occupied  by  the  United  States  forces,  twenty-five  thousand  dol- 
lars, to  be  available  from  and  after  April  first,  eighteen  hundred  and  ninety-nine: 
Providi^dj  That  the  Secretary'  of  the  Treasury  shall,  on  the  first  Monday  in  January, 
nineti'en  hundred,  report  to  Congress  the  number  of  persons  employed  and  the 
amount  paid  to  each  under  this  appropriation. 

OFFICE   OF  THE   AUDITOR   FOR  THE  NAVY   DEPARTMF^'T. 

For  the  following  additional  force  from  April  first,  eighteen  hundred  and  ninety- 
nine,  until  March  thirty-first,  nineteen  hundred,  inclusive,  rendered  neeessary 
because  of  the  increase<l  work  incident  to  the  war  with  Spain:  Two  clerks  of  claai 
3;  three  clerks  of  class  2;  four  clerks  of  class  1 ;  six  clerks  at  one  thousand  doUan 
each;  and  four  clerks  at  nine  hundred  dollars  each;  in  all,  twenty-one  thousand 
eight  hundred  doUsun, 
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OFFICR  OF  THE   AUDITOR  FOR  THE   POST-OFFICE   DEPARTMENT. 

For  additional  force  for  briufi^ing  up  work  of  assorting  and  checking  money  orders 
ooe  jemror  morein  arrears,  and  for  increased  business,  namely  :  For  five  clerks  of  class 
i;  four  elerks  of  class  3;  five  clerks  of  class  2;  eight  clerks  of  class  1 ;  twelve  clerks 
tt  one  thoasaud  dollars  each ;  and  five  clerks  at  niue  hundred  dollars  each ;  in  all, 
forty-eight  thousand  five  hundred  dollars. 

OFFICE   OF   THE   REGISTER   OK   TIIK   TREASURY. 

For  the  following  additional  force  from  April  first,  eighteen  hundred  and  ninety- 
nine,  until  March  thirty-first,  nineteeu  hundred,  inclusive,  rendered  necessary 
because  of  the  increased  work  incident  to  the  war  with  Spain :  Three  clerks  of  class 
1,  and  three  clerks  at  one  thou.sand  dollars  each;  in  all,  six  thousand  bix  hundred 
dollars. 

COLLECTING   INTERNAL  REVENIE. 

For  additional  clerks  and  other  employees  in  tlio  office  of  the  Commissioner  of 
Internal  Revenue  and  for  salaries  and  expenses  of  increased  force  of  deputy  collect- 
on,  rendered  necessary  by  the  act  of  June  thirteenth,  eighteen  hundred  and  ninety- 
eigkt,  providing  for  war  expenditures,  and  for  other  purnoses,  and  for  salaries  and 
expenses  of  ten  additional  agents  i>rovided  for  in  section  tnree,  and  the  twenty  addi- 
tional clerks  and  agents  provided  for  in  section  fort3'-6even  of  said  act  of  Juno  thir- 
teenth, eighteen  hundred  and  ninety-eight,  six  hundred  and  fifty  thousand  dollars. 

WAR  DEPARTMENT,  OFFICE  OF  THE  SECRETARY. 

For  the  employment  during  the  nine  months  beginning  July  first,  eighteen  hundred 
and  ninety-nine,  of  such  additional  temporary  force  of  clerks,  messengers,  laborers, 
and  other  assistants  as  in  the  Judgment  of  the  Secretary  of  War  may  be  proper  and 
necessary  to  the  prompt,  efficient,  and  accurate  dispatch  of  official  business  in  the 
War  Department  and  its  bureaus,  to  be  alloted  to  the  Secretary  of  War  to  such 
btreana  and  offices  as  the  exigencies  of  the  needs  of  the  service  may  demand,  four 
hundred  and  fifty  thousand  dollars.  Persons  in  the  classified  service  of  the  Govern- 
ment shall  not  be  eligible  to  appointment  under  this  appropriation,  or  to  be  trans- 
ferred from  any  position  in  the  classified  service  to  positions  paid  hereunder;  and 
any  appointments  or  employments  heretofore  so  made  and  payable  from  appropria- 
tions of  this  character  for  additional  employees  rendered  necessary  because  of  the 
increased  work  incident  to  the  wahr  with  Spain  shall  be  vacated  on  or  before  July 
ftrst,  eighteen  hnndred  and  ninety-nine. 

Section  3  of  this  act  which  extends  the  temporary  appointments  made  under  pre- 
▼ious  acts  is  as  follows  : 

That  the  term  of  temporary  service  of  such  additional  clerks  and  other  employees 
Tendered  necessary  because  of  the  increased  work  incident  to  the  war  with  Spain, 
who  have  been  appointed  in  the  various  Departments  of  the  Government  under  the 
provisions  of  ''An  act  making  appropriation  to  supply  deficiencies  in  the  appropria- 
tion for  the  fiscal  year  ending  June  thirtieth,  eighteen  hundred  and  ninety-eight,  and 
for  prior  years,  and  for  other  purposes,"  approved  July  seventh,  eighteen  hundred  and 
ninety-eight,  shall  be  extended  for  the  term  of  one  year,  without  compliance  with 
the  conditions  prescribed  by  the  act  entitled  "An  act  to  regulate  and  improve  the 
eivil  service,''  approved  January  sixteenth,  eighteen  hundred  and  eighty- three,  pro- 
vided they  are  otherwise  competent. 

The  deficiency  bill  of  March  3,  1899,  contained  the  following  provision  regarding 
the  appointments  without  examination : 

The  temporary  or  additional  force  rendered  necessary  because  of  increased  work 
incident  to  the  war  with  Spain,  provided  for  in  the  act  making  appropriation  for  the 
legislative,  executive,  and  judicial  expenses  of  the  Government  for  the  fiscal  year 
ending  Juno  thirtieth,  nineteen  hundred,  approved  February  twenty-fourth,  eighteen 
hundred  and  ninety-nine,  or  provided  in  any  other  act  making  provision  for  said 
temporary  or  additional  force,  rendered  necessary  because  of  the  increased  work 
inoident  to  the  war  with  Spain,  shall  be  appointed  hereafter  without  compliance 
with  the  conditions  prescribed  by  the  act  entitled  "An  act  to  regulate  and  improve 
the  civil  service,"  approved  January  sixteenth,  eighteen  hundred  and  eighty-three. 

It  will  thus  be  seen  that  in  addition  to  the  sums  previously  appropriated,  there 
was  appropriated  during  the  third  session  of  the  Fifty-fifth  Congress  $750,000  for  the 
War  Department,  $213,980  for  the  Treasury  Department,  and  $650,000  i<i\  l\i^  ^q>V\» 
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iDg  of  iuternal  revenue  to  be  used  in  the  payment  of  salaries  in  tbe  office  of  the 
Commissioner  of  Internal  Revenue  and  for  salaries  of  an  additional  force  of  deputy 
collectors.  Adding  tbe  amounts  previously  appropriated  for  similar  purposes  the 
sum  total  is  $1,363,980  for  tbe  Treasury  Department,  $957,000  for  the  War  Departmeot, 
and  $2,320,980  for  the  payment  of  salaries  of  additional  temporary  employees,  which 
it  was  said  would  be  few  in  number. 


TEMrORAKY   APPOINTMENTS   AUTHORIZED,  APPROVED, 
OK  EXTENDED  FROM  MAY  6,  1896,  TO  JUNE  30,  1898. 

During  the  nearly  thirteen  months  following  tbe  amended  rules  of  May  6, 1896,  727 
temporary  appointments  were  authorized,  exclusive  of  the  Kngineer  and  Ordnance 
Departments.  In  the  eleven  months  next  following  there  were  2,874  such  appoint- 
ments (including  the  Engineer  and  Ordnance  Departments),  and  in  Jane,  1898,  936. 
Some  of  these  were  due  to  the  war  with  Spain,  as  is  explained  by  footnote.  No 
recorded  authority  appeal's  for  many  of  these  appointmente,  they  being  reported, 
and  if  there  were  no  eligibles  a  card  record  was  made.  Certificates  on  a  form  were 
issued  for  about  forty  appointments,  and  perhaps  as  many  more  wero  authorized 
by  letters. 

Civil-service  Kule  VIII  provides  that  whenever  a  vacancy  occurs  in  any  position 
which  has  been  or  may  hereafter  be  classified  under  the  civil-service  act,  and  which 
is  not  an  excepted  position,  the  fiUing  of  said  vacancy,  unless  filled  by  noncompeti- 
tive examination  or  by  reinstatement,  transfer,  promotion,  or  reduction,  shall  be 
governed  as  follows : 

The  appointing  officer  shall  request  certification  to  him  of  the  names  of  eligibles 
to  the  position  vacant,  and  the  Commission  shall  certify  to  said  officer  from  the 
proper  register  the  three  names  at  the  head  thereof  which  have  not  been  three  times 
certified  to  the  Department  or  office  in  which  the  vacancy  exists,  etc. 

The  rule  therefore  contemplat<es  that  the  first  step  to  be  taken  by  a  Department  in 
filling  a  vacancy  of  the  kind  indicated  is  to  submit  a  request  for  a  certification.  It 
is  not  for  the  Department  to  assume  that  there  are  no  eligibles  nor  to  take  any  steps 
preliminary  to  making  a  temporary  appointment  until  after  a  request  for  certifica- 
tion has  been  made.  As  soon  tis  such  a  request  has  been  received  by  the  Commission, 
steps  are  immediately  taken  to  issue  the  proper  certificate ;  or,  should  there  be  no 
register  of  eligibles,  a  temporary  appointment  is  authorized  without  farther  request 
from  the  Department,  pending  the  establishment  of  a  register  of  eligibles,  so  that 
the  work  of  any  Department  shall  not  suffer  through  any  delay  on  the  part  of  the 
Commission  in  supplying  eligibles  to  fill  any  vacancy  which  may  exist  in  any  branch 
of  tbe  service. 

Under  section  13  of  Rule  VIII  a  temporary  appointment  is  one  which  is  author- 
ized whenever  there  are  no  names  of  eligibles  upon  a  register,  and  the  first  step  to 
be  taken  by  the  Department  in  connection  with  the  making  of  a  temporary  appoint- 
ment is  a  request  for  a  certification  of  eligibles.  It  is  for  the  Commission  to  decide 
whether  or  not  there  are  eligibles  on  the  proper  register,  from  which  certification 
can  be  made  to  fill  the  vacancy.  If  there  are  no  eligibles  a  temporary  appointment 
is  authorized.  A  temporary  appointment,  therefore,  can  not  be  made,  onder  the 
rules,  except  upon  the  approval  of  the  Commission. 

An  emergency  appointment,  which  can  be  made  for  only  thirty  days,  is  one  which 
is  required  by  the  exigencies  of  the  service  to  be  made  at  once,  without  waiting  for 
the  formality  of  certification  by  the  Commission.  In  such  cases  it  may  be  that 
there  are  eligibles,  in  which  event  certification  would  be  made  from  the  proper  reg- 
ister, and  the  emergency  appointment  would  be  approved,  pending  selection  from 
the  certification  issued. 

A  temporary  appointment  can  therefore  only  be  made  for  bach  part  of  three 

months  as  will  eiiabio  the  Commission  to  pto^ido  e\\^V\)l«a^  and  expiree  by  limita- 

*D  as  Boon  aB  an  eligible  is  provided.    In  t\iQ  caa«  ot  &n.  «m«£^'Q«^  i^'^^ftataanaiyit 
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is  made  for  such  part  of  thirty  days  as  may  be  required  for  the  issnaoce  of  a  certifi- 
cate aDd  the  execution  of  the  necessary  details  of  nu  nppoiutment  thereto,  in 
accordance  with  the  rules,  such  appointment  to  continue  in  no  ease  longer  than 
thirty  days. 

The  following  tables  show,  in  detail,  the  temporary  appointments  made  during 
the  period  from  May  6,  1896,  to  June  30,  1899 : 

[MAY  6,  1896,  TO  JUNE  1,  1897.] 
Treasury  Depart  men  t: 

Departmeut  proper  and  the  Bureau  of  Engraving  and  Printing 2 

Coast  and  Geodetic  Survey  (field  force) 10 

Special  agents*  division 2 

Immigration  service 5 

Construction  force  of  public  buildings 2 

Office  of  shipping  commissioners 1 

Subtreasary  service 1 

Assistant  custodian  and  janitor  serx-ice 34 

Marine- Hospital  Service 35 

Light-House  Service 12 

Steamboat- Inspection  Service 5 

100 

Navy  Department 3 

Navy -yards  and  naval  stations 11 

U 

Post-Office  Department 1 

Bailwsy  Mail  Service 2 

3 

Interior  Department: 

Department  proper 11 

Land  serv  ice 14 

Indian  service 1 25 

Government  Hospital  for  the  Insane 2 

152 

Department  of  J  ostice 1 

War  Department 8 

(Appointments  to  positions  in   the  Engineer  aiid  Ordnance  Departments  vrere  approved  by 
indorsements  on  requests  and  no  records  kept.) 

Department  of  Agriculture 27 

Commission  of  Fish  and  Fisheries 3 

Government  Printing  0£Bce 34 

Post-OiBce  service 215 

Custom-house  service 101 

Internal- Revenue  Service 00 

Total 727 

[JUNE  1,  1897,  TO  MAY  31,  1898  (APPROXIMATE).] 


Department. 


Interior : 

Land  Office.....* 

Freedmen*s  Hospital 

Government  Hospital  for  Insane. 

Pension  Office 

Indian  Service 

Indian  Offiee 

Geological  Survey 

Pension  Agenciea 

Commissioner  of  Railroads 


Number. 


166 

18 

44 

39 

221 

8 

10 

10 

2 


Interstate  Commerce  Commission  — 
Treasurr : 

Cosiodian  and  janitor  service. . . . . 

Department  proper 

Immigration  Service 

Marine- Hospital  Service 

Light- House  Service 

Special  Agents  Division 

Btaamboai- Inspection  Service 

CoDstmction  of  Public  Buildings. 

Mints  and  Assay  Offices 

Shinii^S  CommiMioDer 


223 

15 

15 

271 

316 

8 

18 

1 


TotaL 


508 
5 


\   *^\ 
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[JUNE  1,  1897,  TO  MAY  31,  1898  (APPROXIMATE)] -Continued. 


Department. 


Treasury —Continued. 

Appraiser  of  Merchftndian 

Coroptroller  of  the  Treasury 

Kevenne-Cutter  Service  . . .' 

Snperrisini;  Architect 

Assistant  Treasurer 

(Joast  and  Geodetic  Survey 

Lifo-Saving  Service *. 

Bureau  Engraving  and  Printin^^. 
Bureau  of  Statistics 


Number. 


State  Department. 
Executive  Office  .. 


Post -Office: 

Railwav  Mail  Service 

Post-ofl^ce  inspector 

Free-delivery  division 

Mail  bag  repair  shop 

First  Assistant  Postmaster-General  . . 
Fourth  Assistant  Po8tmaster*Gcneral 


Agriculture: 

Bureau  of  Animal  Industry  a . 

Division  of  Agrostology 

Division  of  Seeds 

Experiment  stations 

Dairy  division 

Sugar-beet  investigations 

Secretary's  office 

Division  of  Pomology 

Division  of  StAtistlos 

Di V  ision  of  Entomology 

Division  of  Botany 

Division  of  Biological  Survoy. 


Navv : 

Kautical  Almanac  Office 

Yards  and  Docks  b 

Branch  Hydrographic  Office 

Assistant  Secretary 

United  States  inspector  of  machinery 

Naval  dispensary 

Naval  Observatory 

Bureau  of  Steam  Engineering 

^liscellaneous 


^nithsonian  Institution 

Government  Printing  Office 

United  States  Fish  Commission 

Department  of  Justice 

War: 

Engineer  Department 

Quartermaster-General 

Denartment  proper 

Ordnance  Department  e 


Intemal-ite venue  Service. 

Custom-house  8«?rvico 

Post-offices 


1 
1 
1 
2 
3 
16 
6 
2 
1 


12 
22 
1 
« 
1 
1 


3 

100 

3 

2 
o 

1 
1 
5 
« 


107 

16 
355 


Total 


Total 


I 


136  I 
2 
3 
4 
1 
3 
3 
1 
23 
1 
3 
1 


I 


9n 

I 
1 

0 


43 


181 


125 

40 

30 

9 

1 


r.09 

92 
151* 
248 


2.874 


a  Fully  00  per  cent  of  these  appointments  were  to  the  position  of  assistant  mierosoopist. 
b  Includes  all  temporary  appointments  made  in  the  navy-yards  and  various  naval  stations. 
e  War  emergencies,  309  of  which  were  made  at  the  Springfield  Arraorj',  Springfield,  Mans. 


[JUNE  1  TO  JUNE  30,  1898.] 


Department. 


!  Number. ,  Total. 

I  I 


Interior: 

Surveyor- generals'  offices 

United  States  land  offices 

( I  enoral  Land  Office 

Peusioo  Office 

Geological  Survey 

Govpmment  Hottpital  for  Insane 
Indian  serrico 


1 
2  . 

2 

28  1 

1  . 

1 

9\ 

1 ILi 

54 
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[JUNE  1,  TO  JrXE  30,  1898]— Continued. 


Department. 


Xomber.  I  TotaL 


Treasury: 

Cuetodian  Mrrice 

Bnreaa  of  Immlgmitioa 

Marine- Hospital  Serrice 

Subtreasnry  eervJce 

Burcaa  Engrarin^  and  Printing. 

If  rata  and  aaeaj  offices 

Departaeat  proper 

Light-floeao  Service 


14 
1 

U 
1 
1 
3 
2 

60 


War; 


Enffineer  Serriro 

Oruiaace  Department  a 


Poat-Offioe  Department : 

Railway  Mail  Service 

Agrieaiture : 

Bureau  of  AaimaJ  Induatrj' 
Miscellaneous 1. 


Smithsonian  Institution: 

United  Statvs  National  Mnsenm. 

Bepartineot  of  Justice 

Department  of  Stat« 

Kavy  Department 

Poat-omces 

Custom  houses 

Intemal-Revenuo  Service 


ToUl 


6 
654 


5 
6  > 


105 

600 
0 

11 

4 

1 

1 

44 

ao 

19 
1 


9M 


a  War  emergencies,  624  of  which  were  made  at  the  Springlleld  Amu>ry,  Springfield,  Mass. 

This  statement  docs  not  show  tho  actaal  uuni1)er  of  persons  employed,  as  some  of 
the  persons  remained  in  the  service  louger  than  three  months  on  account  of  a  lack 
of  eligiblee,  or  for  other  reasons  satisfactory  to  tho  Commission.  Each  additional 
period  of  three  months,  or  part  of  such  period,  was  approved  as  an  extension,  and  is 
shown  in  the  numbers  given. 


PREFERENCE   ACCORDED    SOLDIERS   AND   SAILORS. 

Ever  J  provision  of  law  favorable  to  those  who  have  rendered  honorable  service  in 
Uie  Army  or  Navy  of  the  United  States  is  preserved  in  the  civil-service  act  and  rules, 
and  in  tho  latter  these  patriotic  privileges  have  been,  in  the  matter  of  age  and  other- 
wise, somewhat  extended.  Every  person  honorably  discharged  from  such  service — 
whether  in  the  war  of  the  rebellion,  the  war  with  Spain,  or  in  the  regular  service — 
by  reason  of  disability  incurred  in  the  line  of  duty,  is  allowed  preference  in  certifi- 
cation for  appointment,  and  becomes  eligible  at  a  lower  grade  than  others.  It  is 
only  under  the  civil-service  act  and  rules  that  the  preference  intended  by  law  to  bo 
given  to  veterans  is  secured.  This  preference  is  given  only  in  the  classified  service 
under  the  action  of  the  Commission,  and  is  not  given  otherwise.  This  is  more 
elearly  shown  by  the  fact  that  382  out  of  1,853  vacancies  occurring  in  the  year 
covered  by  this  report,  in  the  departmental  service,  exclnding  the  Railway  Mail, 
Indian,  engineer,  and  ordnance  services,  were  filled  by  reinstatement  under  the  vet- 
eran privilege  (then  applying  only  to  soldiers  and  sailors  of  the  war  of  tho  rebellion), 
the  beneficiaries  having  been  separated  from  the  service  longer  than  one  year.  Vet- 
erans thus  preferred  received  more  than  20  per  cent  of  these  jiositions.  Of  this 
number  34  were  separated  prior  to  the  passage  of  the  civil  service  act  of  1883,  and 
19  had  been  out  of  the  service  more  than  twenty  years. 

In  the  Railway  Mail  Service,  where  good  physical  condition  is  necessary  for  the 
proper  discharge  of  the  duties  of  the  position,  49  veterans  were  reinstated.  In  the 
Indian  Service  13  veterans  and  in  tho  Government  Printing  Office  27  veterans  were 
reinstftted.    In  the  branches  of  tho  service  above  referred  to,  «x^\\x<SA\i^  W^  ^tv^tv^^t 
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and  ordnance  services,  3,303  vacancies  were  filled — 2,421  by  appointments  from 
examinations  and  882  by  reinstatements — of  which  471  were  reinstatements  of 
veterans,  which  shows  that  more  than  14  per  cent  of  the  vacancies  were  given  to 
veterans. 

The  following  statement  is  interesting,  inasmuch  as  it  shows  for  a  longer  period 
the  number  of  veterans  reinstated  a8  compared  with  the  number  of  appointments 
made  through  competitive  examination  in  the  Departments  at  Washington. 

Statetnent  showing  the  number  reinstated  under  the  veteran  privilege  and  the  number  of 
appointments  made  through  competitive  examination  in  the  Departments  at  Washingtonf 
exclusive  of  the  Bureau  of  Engraving  and  Printingf  other  local  offices,  apprentices, 
pageSy  and  messenger  boys,  from  March  4,  1897,  to  December  SO,  1898, 


Department. 


Veterans 
reinstated. 


State 

Treasury 

War 

Navy 

Justice 

Interior 

Post  Office 

Agricult  ure 

Executive  OiUce 

X«abor 

Fish  Commission 

Civil  Service  Commission 

Interstate  Commerce  Commission 

Smithsonian  Institution 

State,  War,  and  Navy  Department  building. 


Total. 


117 

40 

2 


177 

17 

20 

2 

2 


1 
6 


383 


Appoint- 
ments 
through 
examina- 
tion. 


2 
21 
20 
44 

t 
S3 

8 
16 


2 

7 
8 
2 
20 
6 


237 


Thns  it  is  shown  that  more  than  63  per  cent  of  the  vacancies  in  the  departments 
at  Washington  have  been  filled  by  the  reinstatement  of  veterans  of  the  war  of  the 
rebellion,  whose  average  age  is  probably  more  than  sixty  years. 

In  the  Internal-Revenue  Service  during  the  period  from  March  4, 1897,  to  November 
12,  1898,  the  fignrea  are  as  follows : 

iVepnty  collectors 55 

Storekeepers  and  gangers 252 

Internal-revenue  agents 7 

Clerks 7 

Messengers 2 

Total 323 


I.  THE  TREASURY  DEPARTMENT. 

(x)  INTERNAL-REVENUE  SERVICE. 

GENERAL  STATEMENT. 

In  connection  with  the  following  review  of  the  administration  of  the  civil-service 
law  as  applied  to  the  Internal  Revenue  Service,  the  letter  written  by  the  Civil  Serv- 
ice Commission  to  the  President  of  the  United  States  on  December  31,  1894,  signed 
by  Messrs.  Proctor,  Lyman,  and  Roosevelt,  advocating  the  completion  of  the  classifi- 
cation of  this  branch  of  the  service,  is  of  interest : 

In  reference  to  the  recent  classification  of  a  portion  of  the  Intemal-Revenne 
Service  under  the  civil  service  rules,  the  Commission  begs  to  invite  attention  to  the 
following  considerations  why  the  entire  service  should  be  classified.    As  the  classifi- 
cation now  stands,  one- fourth  of  the  positions  in  the  service,  comprising  the  places  of 
deputy  collectors,  are  excluded  from  the  terms  of  the  classification,  and  the  Commission 
is  strongly  of  the  view  that  these  places  should  also  be  classified,  and  only  sach 
deputies  as  the  President  may  from  time  to  time  deem  expedient  be  excepted  from 
exaininatioD.     Very  many  of  the  positions  of  deputies  left  unclassified  are  precisely 
those  most  impor^int  to  put  into  the  e\a&a\fk<Mi  list.    The  CommiMion  has  found 
£roai  experience  that  it  is  a  real  harm,  'with  xea\]Cl\a  \Yia.t  ax«  o1\«cl  i«t-x«ifiliing  in  the 
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damage  they  do,  to  have  in  any  clcisRified  office  or  service  a  large  number  of  positions' 
in  reality  left  nnder  the  domain  of  the  spoilsman.  There  are  two  great  evils  which 
always  result  if  in  any  office  or  service  where  there  is  such  an  unduly  large  propor- 
tion of  nonclassified  or  excepted  places,  especially  where  they  are  higher  in  grado 
than  those  covered  by  competitive  examination.  These  evils  are,  first,  that  it  is 
impossible  to  get  as  good  a  class  of  men  to  enter  the  examination.  The  best  mea 
are  deterred  it  they  leel  that  they  are  cut  off  from  rising  by  promotion  to  the  better 
positions.  Second,  when  so  many  positions  are  filled  by  political  infiuence,  when  tbe> 
men  filling  them  are,  as  they  generally  are,  active,  working  politicians,  tbore  is. 
invariably  a  tendency  to  put  the  rest  of  the  force  likewise  under  political  iufluences. 
Men  are  appointed  or  removed  for  political  reasons.  Even  less  worthy  motives  havo 
often  great  weight  in  appointments  to  and  removals  from  these  excepted  or  non- 
classified positions ;  for  where  the  civil-service  law  does  not  cover  positions,  appoint- 
ments are  often  dictated,  not  from  motives  that  are  political,  but  from  motives  that 
are  personal  or  corrupt ;  and  one  of  the  great  benefits  that  will  come  from  exten- 
sion of  the  classification  to  the  Internal-Revenue  Service  is  the  elimination  of  just- 
such  motives.  From  its  experience  in  the  customs  service  the  Commission  U  fully 
convinced  of  the  unwisdom  of  making  a  classification  which  shall  be  in  any  sens^ 
elastic,  that  is,  where  by  the  action  of  any  executive  officer  below  the  President  the 
sc^pe  of  the  application  of  the  rules  can  be  expanded  or  contracted.  It  is  possible 
that  nndei  the  scheme  of  the  classification  adopted  for  the  Internal-Revenue  Service,, 
by  merely  increasing  the  number  of  deputies  or  by  changing  the  designation  of  any 
position  from  clerk  to  deputy,  much  of  the  benefit  of  the  classification  in  the 
remaining  places,  even  so  far  as  the  rules  extend,  will  be  lost.  A  large  number  of 
the  deputies  are  merely  clerks,  who  are  made  deputies  for  the  purpose  of  allowing- 
them  to  administer  oaths,  etc. 

The  recommendation  for  the  classification  of  the  deputies  is  made  to  prevent  tli9 
classification  from  being  largely  nugatory  in  its  effects;  and  it  is  better  not  to  clas- 
sify a  service  or  an  office  than  to  make  a  classification  which  is  in  large  part  merely 
nominal,  and  which  therefore  tends  to  bring  the  law  into  disrepute.  When  clas- 
sified the  list  of  excepted  places  can  be  made  to  include  those  few  deputies  who 
occupy  a  position  of  fiduciary  trust  for  whom  the  collector  is  under  bond.  It  is. 
further  recommended  that  this  be  done  at  once,  as  it  will  greatly  simplify  the  Com- 
mission's work  in  holding  the  initial  examination.  Great  embarrassment  will  bo> 
experienced  until  the  Commission  knows  whether  the  deputies  are  or  are  not  to  be 
classified.  If  not,  while  very  much  and  indeed  perhaps  most  of  the  benefit  of  the 
classification  of  the  service  will  be  lost,  the  Commission  can  still  prepare  registers 
of  eligibles,  but  it  earnestly  hopes  that  the  deputies  will  be  classified.  If  this  is 
done,  a  much  more  symmetrical  and  satisfactory  scheme  of  examinations  will  b» 
possible. 

We  beg  to  add  that  after  full  and  careful  consultation  with  internal-revenue 
officers  who  ai'e  specially  familiar  with  the  needs  of  the  service  our  conviction  is 
strongly  confirmed  that  nothing  would  so  much  tend  to  benefit  the  Internal-Revenue 
Service  as  the  classification  of  the  deputies.  Should  there  be  a  change  of  adminis- 
tration while  the  intternal-revenue  force  is  classified  as  at  present  the  most  impor- 
tant and  most  attractive  places  in  the  service  will  still  be  left  to  be  distributed 
according  to  the  dictates  of  partisan  greed  or  personal  corruption.  The  pressuro 
for  places  in  the  Internal-Revenue  Service  will  all  be  concentrated  upon  these  depu- 
ties and  a  clean  sweep  would  be  made,  and  when  a  clean  sweep  is  made  in  one  part 
the  remaining  force  is  certain  to  be  demoralized,  and  may  be  largely  changed  in  the 
manner  pointed  out  in  the  letter  of  Mr.  French  Tipton,  a  prominent  and  reputable 
citizen  of  Kentucky,  who  is  competent  to  speak  from  a  full  knowledge  of  tne  sub- 
ject.    A  copy  of  this  letter  is  inclosed. 

At  the  date  of  the  publication  of  the  Fourteenth  Report  of  the  Civil  Service  Com- 
mission the  classification  had  been  extended  to  all  positions  in  the  Internal-Revenue 
Service  which  were  susceptible  of  classification  under  the  act  of  January  16,  1883; 
that  is  to  say,  to  all  positions  except  such  as  were  filled  by  direct  appointment  by  the 
President,  ''by  and  with  the  advice  and  consent  of  the  Senate,''  and  the  positions  of 
mere  workmen  or  laborers.  The  number  of  positions  thus  brought  within  the  classi- 
fication by  Presidential  orders  between  December  12,  1894,  the  date  of  the  first 
order  classifying  any  part  of  this  service,  and  May  6,  1896,  the  date  upon  which 
such  classification  became  complete,  is  2,939. 

By  the  amendments  to  the  rules  of  November  2,  1896,  aud  July  27,  1897,  the  fol- 
lowing positions  were  excepted  from  competitive  examination:  One  employee  in 
each  district  to  act  as  cashier  or  chief  deputy  or  assistant  collector ;  one  deputy 
collector  in  each  district  iu  which  the  number  of  employees  in  the  office  of  the  col- 
lector exceeds  fonr,  and  one  deputy  collector  in  each  stamp  ot  \>iQLXicXi  o^c^^.  \\»  \i^j^ 
ft  Doc.  296 19 
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ordered  by  the  ameudmeut  of  July  27,  1897,  however,  that  pcrsous  appointed  to 
soch  jiositions  shoald  sastaiu  a  noncompetitive  examination  to  be  preacribed  by  the 
Secretary  of  the  Treasury,  not  disapproved  by  the  Commission,  equal  to  the  exam- 
ination held  by  the  Commission  for  positions  of  like  grade,  sach  examinations  to  be 
conducted  by  the  Commission  in  accordance  with  itd  regulations. 

The  classification  of  the  Internal-Revenue  Service  will  thus  appear  to  be  gratify- 
ingl y  complete,  but  the  enforcement  of  the  classification,  especially  with  reference 
to  deputy  collectors,  has  met  with  many  obstacles. 

As  shown  in  detail  in  connection  with  the  review  of  the  Richmond,  Va.,  intemtl- 
reveuue  district,  on  page  347,  it  was  claimed  that  the  commission  of  a  depoty  col- 
lector of  internal  revenne  expired  with  that  of  the  collector  granting  it,  and  that 
the  incoming  collector  was  empowered  by  section  3148  of  the  Revised  Statutes  to 
appoint  new  deputies  to  positions  thus  vacated  without  reference  to  the  civil- 
service  rules  and  regulations,  it  being  maintained  that  as  section  3148,  as  amended 
in  March,  1879,  had  never  been  expressly  repealed,  it  remained  in  full  force  and 
effect,  and  rendered  null  and  void  the  order  of  the  President  of  May  6, 1896,  extend- 
ing the  classification  to  the  position  of  deputy  collector  of  internal  revenue  nnder 
the  provisions  of  the  act  of  January  16,  1883,  known  as  the  civil-service  act. 

lender  this  contention  numerous  virtual  removals  of  deputy  collectors  were 
eflfected  under  the  guise  of  the  lapse  of  their  commissions,  and  such  separations 
from  the  service  were  not  based  upon  charges  preferred,  as  required  by  section  8, 
Rule  II,  in  cases  of  removal.  Such  separations  occurred  in  the  Richmond  (Va.), 
Portland  (Oreg.),  Owensboro  (Ky.),  Lancaster  (Pa.),  Rochester  (N.  Y.),  St.  Louis 
(Mo.),  and  Toledo  (Ohio)  internal-revenue  districts,  as  shown  in  the  following  pages. 

On  September  20  the  Commissioner  of  Internal  Revenue  forwarded  to  the  Secre- 
tary of  the  Treasury  the  letter  of  Collector  Brady,  of  September  13,  printed  al 
page  351  of  this  report,  with  his  letter  quoted  below.* 

Washington,  D.  C,  September  eo,  1897. 
The  honorable  the  Sscretauy  of  the  Treasury. 

Sir  :  I  have  the  honor  to  inclose  herewith  letter  from  Collector  James  D.  Brady, 
of  the  Second  district  of  Virginia,  setting  forth  his  protest  a^^ainst  any  modification 
or  limitation  of  the  power  vested  in  him  as  collector  by  section  3148  of  the  Revised 
Statutes  with  respect  to  the  appointment  and  removal  of  his  deputiea. 

This  is  a  matter  of  so  much  importance  in  the  administration  of  the  internal- 
revenue  laws  and  the  proper  transaction  of  the  business  of  this  Bnreaa  that  I  request 
that  it  be  referred  to  the  honorable  the  Attorney- General,  with  the  reqaest  that  he 
advise  your  Department  for  the  benefit  of  this  Bureau  what  the  law  is  on  the  follow- 
ing pointa: 

Does  the  act  of  January  16, 1883,  providing  for  the  establiahment  of  a  Civil  Serv- 
ice Commission,  by  implication  or  otherwise,  repeal  sections  3148  and  3149  of  the 
Revised  Statutes,  or  any  part  thereof  ?  If  these  sections  have  not  been  repealed  or 
modified,  is  there  now  any  legal  limitation  upon  the  power  of  the  collector  either  to 
remove  or  to  appoint  his  deputies  f 

In  view  of  the  fact  that  section  3148  makes  the  collector  responsible  upon  his 
othcial  bond,  both  to  the  United  States  and  to  individuals,  for  the  acts  and  aefaolts 
of  his  deputies,  to  be  appointed  in  the  manner  prescribed  bv  said  aection,  the  clear 
intent  of  which  is  to  leave  their  selection  wholly  to  the  collector,  can  the  bond  be 
held  responsible  for  the  acts  and  defaults  of  deputies  appointed  in  a  manner  not  pre- 
scril)ed  or  contemplated  by  that  section,  and  in  a  manner  which  eliminates  the  col- 
lector's power  of  selection  by  restricting  him  in  each  case  to  the  names  of  three 
persons  or  less,  all  of  whom  ma^  be  whofly  unknown  to  him  f 

In  view  of  the  specific  provisions  of  section  3149  limiting  the  term  during  which 
a  deputy  collector  shall  have  authority  to  act  as  such  to  the  period  covered  by  the 
bond  of  the  collector  from  whom  he  holds  his  commission,  is  it  not  the  meaning  of 
the  law  that  when  a  new  collector  enters  upon  duty  the  deputies  of  his  predecessor 
are  entirely  and  absolutely  without  authority  to  perform  any  of  the  lonottons  of 
deputy  collectors  unless  reappointed  by  the  incoming  collector  by  an  instrument  of 
writing  under  his  liand? 


*  L«tt«T8  qaoted  in  pp.  290-294  and  347-351  sr«  published  In  Senate  Doc  58, 55tii  Coag.,  M 
taiolag  oorrMpondence  in  regard  to  the  Internal- KeTenue  Service  transmitted  by  \h»  Bcovstary  it  Ai 
TroMMtiry  to  the  SeoMte  in  conipUance  witb  benaie  TcvolutUm  of  December  IS,  1887. 
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» 

And,  ill  view  of  the  farther  fnct  that  this  section  providos  th.it  in  case  of  a 
racancj  in  the  office  of  collector  the  hond  of  the  ont^^oin^  collector  shall  he  held 
'or  the  acts  and  defanlts  of  the  depntieH  of  Hnch  ontgoing  collector  until  hissnc- 
;eflsor  is  appointed  (and  qualified),  can  the  l>ond  of  the  new  collector  he  held  for  the 
ietsau<l  defanlts  of  said  depnties  of  liis  predecessor  unless  they  are  reappointed  hy 
:bo  now  collector  hy  an  iDstrumcnt  of  writing  under  his  haudf 

Very  respectfully,  O.  W.  Wilson. 

On  September  28, 1897,  the  Secretary  of  the  Treasury  suhniittcd  this  letter  to  the 
\ttorney-General  in  accordance  with  the  request  above  quoted.  Upon  learnin;:^  this 
fact  the  Commission  made  informal  refjuest  to  bt?  heard,  and  on  October  14, 1807,  sub- 
mitted to  the  Attorney-General  a  brief  of  its  opinion  in  this  matter,  in  which  it  dis- 
(ruascd  the  question  nnder  the  following  heads : 

I.  Are  deputy  collectors  of  internal  revenue  officers  of  the  United  States  f 

II.  Does  the  term  of  office  of  a  deputy  collector  of  internal  revenue  cease  by  reason 
of  the  going  out  of  office  of  the  collector  under  whom  he  was  appointed  and  the  tak- 
ing of  office  by  a  newly  appointed  collector? 

III.  Are  depnty  collectors  of  internal  revenue  properly  in  the  classified  service  and 
snbjert  to  the  pro\isions  of  the  civil-service  act  and  rules  f 

IV.  General  discussion. 

This  brief  is  given  in  full  in  the  Commission's  Fourteenth  Report  (pp.  292  to  307), 
and  for  that  reason  it  is  not  rei>eated  here,  but  reference  is  made  to  the  previous 
publication  for  the  argument  in  full,  and  only  the  conclusions  of  the  Commission  on 
the  ]K>ints  raised  are  given  here  for  the  sake  of  continuity. 

In  regard  to  ''I,"  the  Commission  concludes: 

It  is  to  be  noted  (and  it  will  bear  repetition),  referring  again  to  section  3148, 
that  so  llsr  as  this  section  or  any  other  statute  is  concerned,  a  collector  does  not  fix 
the  term  of  office  of  his  deputies;  he  can  vest  them  with  no  power;  ho  can  prescribe 
no  duties  for  them;  he  has  nothing  to  do  with  their  compensation,  either  fixing  ur 
payinjj^,  and  he  can  not  revoke  their  appointment  except  under  certain  conditions 
prescribed  by  the  Commissioner  of  Internal  Revenue. 

It  might  be  granted  that  where  the  affinity  between  a  principal  and  his  deputy 
if  BO  close  that  it  is  impossible  to  draw  a  distinguishing  line  between  the  two,  because 
the  appointment,  power,  duties,  and  removal  of  the  deputy  are  absolutely  and  solely 
dependent  upon  his  principal  to  such  an  extent  that  the  deputy  is  simply  alier  egoy 
there  might  be  some  force  in  the  contention  that  the  depnty  wfks  but  the  servant  of 
the  principal;  but,  as  has  been  shown  by  the  statutes,  no  such  condition  of  things 
exists,  and  the  word. depnty,  as  applied  to  a  collector,  docs  not  indicate  in  any  man- 
ner any  close  personal  relation  between  the  collector  and  the  deputy,  and  wo  have 
DO  right  to  construe  the  word  deputy,  as  applied  to  depnty  collectors',  in  any  narrow 
or  restricted  sense  when  the  provisions  of  the  statute  clearly  indicate  that  it  is  used 
in  an  entirely  different  sense. 

It  would  ap]>ear  by  the  foregoing  that  deputy  collectors  are  oflicers  of  the  Gov- 
ernment, have  been  and  would  be  so  recognized  under  the  definitions  and  citations 
quoted,  and  that  further,  and  with  great  force,  the  statutes  themselves  recognize 
expressly  the  deputy  collector  as  an  officer  of  the  Goverum<Mit. 

In  regard  to  ''II''  the  Commission  concludes: 

As  to  the  second  contention,  a  reading  of  the  last  paragraph  of  section  3149  shows 
a  different  state  of  things  than  is  raised  by  the  contention.  This  paragraph  states 
■imply  that  the  bond  of  the  deonty  shall  be  liable  for  au^  act  or  omission  of  duty 
by  the  deputy  who  has  succeedeu  to  the  office  of  and  who  is  the  collector  by  virtue 
of  the  preceding  paragraph  of  the  section.  It  does  not  state,  either  directly  or 
inferentially,  that  the  bond  of  the  deputy  collector  ceases  to  be  of  effect  for  acts 
done  while  he  continues  as  a  deputy  collector,  though  said  acts  be  performe<l  aft<T 
the  collector  who  appointed  him  has  vacated  the  office. 

It  is  desired  that  especial  attention  be  directed  to  the  fact  that  the  deputy  col- 
lector's bond  is  for  acts  done  by  him  in  his  official  capacity.  The  sureties  of  the 
deputy  must  respond  to  the  collector,  and  the  collector  m  turn  resptmds  to  the  Gov- 
ernment for  the  acts  of  his  deputies.  If  the  damage  be  done  to  the  Government  it 
is  in  reality  the  depnty  collector  s  bond  that  responds,  and,  as  stated  before,  it  makes 
DO  difference  as  to  whom  the  bond  runs. 

To  sum  up,  it  may  be  said  that  it  does  not  seem  possible  to  escape  the  conclusion, 
Dudcr  the  holdings  cited,  that  the  deputy  collector  holds  over  until  his  successor  is 
dnlj  appointed,  and  that  an  affirmative  act,  not  only  upon  the  part  of  the  collector 
hioiself,  nut  an  affirmative  act  on  the  part  of  the  Commissioner  of  l\\tet\x^\  ¥L«H^w\i^<t 
is  a  iine  qua  non  in  vacating  tbo  offico  of  a  deputy  coUeciot  \?\io  Yk«A  V^eri  ^\)\l 
hppointedL 
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In  regard  to  ''III/'  the  Couimisbioii  concludes: 

It  is  not  contended  that  the  civil-service  act  repeals  any  statnte-s  aathorizing 
the  appointment  of  deputy  collectors  of  internal  revenue.  It  is  an  elementary  prin- 
ciple of  construction  and  interpretation  that  statutes  bearing  on  the  aame  subject 
are  to  be  read  together,  and  in  the  absence  of  positive  repugnance  all  are  to  stand. 
Section  3148,  Revised  Statutes,  and  section  1753,  Revised  Statutes,  and  the  civil- 
service  act  do  not  prescribe  conflicting  conditions  of  appointment.  The  first  author- 
izes the  appointment  of  deputy  collectors  and  prescribe!)  their  duties;  the  two  latter 
prescribe  the  manner  in  which  the  selection  for  appointment  shall  be  made. 

The  proWsions  of  the  flrst  are  fully  satisfied  without  collision  with  the  latter. 
Neither  section  1753,  Revised  Statutes,  nor  the  civil-service  act,  gives  to  the  Civil 
Service  Commission  any  power  of  appointment,  nor  docs  either  eliminate  or  distnrb 
the  power  of  appointment  where  it  has  been  placed  by  the  Constitntion  or  by  statute. 
Undr'r  these  provisions  the  Commission  is  in  no  sense  an  appointing  body.  Under 
the  provisions  of  the  civil-service  act  and  rules  which  govern  the  manner  in  which 
an  appointing  officer  shall  make  an  appointment  ample  room  is  given  for  the  exercise 
of  his  judgment  and  will.  In  re  Morris  S.  Miller  (supremo  court  of  the  District  of 
Columbia,  April  4, 1887)  the  court  held  that  civil-service  aot  and  its  supplements, 
establishing  what  is  known  as  the  Civil  Service  Commission,  are  in  entire  accord 
with  the  Constitution,  quoting  with  approval  the  following  language  of  the  United 
States  Supremo  Court  in  United  States  r.  Perkins  (116  U.  S.,  483) : 

''The  head  of  a  department  has  no  constitutional  prerogative  of  appointment  to 
offices  independently  of  the  legislation  of  Congress,  and  by  such  legislation  he  must 
be  governed  not  only  in  making  appointments,  but  in  all  that  is  incident  thereto." 

'fhe  foregoing  brings  us  to  the  inevitable  conclusion  (1)  that  the  provisions  of 
section  1753,  Revised  Statutes,  and  of  the  civil-service  act  are  not  inconsistent  or  in 
conflict  with  the  provisions  of  other  statutes  relating  to  the  appointment  of  depntiea 
of  internal  revenue;  (2)  that  the  President's  action  in  directing  their  classification 
was  following  the  clear  intent  of  Congress  as  indicated  by  the  precedenta  established 
by  Congress  itself;  (3)  that  their  classification  is  distinctly  authorized  by  the  direct 
language  of  statute,  and  (4)  that  this  authority  has  l>een  duly  and  regularly  exer- 
cised, and  deputy  collectors  of  internal  revenue  are  in  the  classified  service  subject 
to  the  provisions  of  the  civil-service  act. 

Under  *^IV"  the  Commission  concludes  in  regard  to  the  constmction  of  the  act  of 
January  16,  1883,  that  "  the  title  of  the  act,  the  evil  to  be  remedied,  the  circum- 
stances surrounding  the  appeal  to  Congress,  and  the  reports  of  the  committee  of 
each  House,  all  concur  in  affirming  that  the  intent  of  Congress  was  to  regulate  and 
improve  the  civil  service  of  the  United  States  by  the  appointment  only  of  those  who 
had  previously  demonstrated  their  fitness  for  such  appointment  and  to  place  the 
service  on  an  entirely  nonpartisan  basis.-' 

The  effort  of  the  Commission,  pending  the  decision  of  the  Attorney-General  in  the 
matter  of  the  status  of  deputy  collectors,  to  bring  np  the  question  of  the  propriety 
of  paying  the  salaries  of  deputy  collectors  appointed  without  regard  to  the  civil- 
service  regulations,  and  the  result  of  that  effort,  are  sufficiently  shown  in  the 
fallowing  letter  from  the  Secretary  of  the  Treasury ; 

TREASfRY  Department, 

Office  of  the  Secretary, 
Waahingtofif  D.  C,  Xotembcr  5,  JS07. 

Gentlemen  :  This  office  is  in  receipt  of  certain  letters  from  you  bearing  the  fol- 
lowing dates:  October  27,  October  29,  ultimo;  two  dated  November  1,  two  dated 
November 2,  and  one  dated  November  3,  instant.  On  the  upper  right-hand  comer  of 
said  letters  appears  the  following:  S-File  No. 826;  S-File  No.  836;  S-Flle  No. 860; 
S-File  R.  L.,  5050-C. ;  S-File  No.  851,  and  S-File  4836-R.  L.,  respectively.  All  of  said 
letters  refer  to  appointments  by  collectors  of  internal  revenue  of  deputy  collectors. 
Some  of  said  deputies  are  within  the  excepted  class,  but  the  most  of  them  belong 
to  the  so-called  uonexcepted  class. 

The  majority  of  the  appointments  referred  to,  you  state,  were  made  to  nonex- 
cepted  places  in  districts  where  there  was  an  eligible  list  containing  a  sufficient 
number  of  eligibles  to  fill  the  places  to  which  appointments  have  been  made,  but 
that  the  collector  in  each  instance  ignored  the  existence  of  the  eligible  list. 

You  hold  that  the  appointments  are  in  apparent  contravention  of  the  civil-service 

act  and  rules,  and  you  therefore  ask  that  the  accounting  officer*  of  the  Treasury 

may  be  fumishod  with  specific  information  relative  to  each  of  the  said  appointments, 

in  onler  that  they  may  deterniino  whether  or  not  to  withhold  authorization  of  the 

paymeDtto  said  deputy  collectors  of  tVi^i  compensation  to  which  they  would  be 

fA^it/ed  if  properly  appointed.  wm.*«*  w 
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lu  some  of  these  cases  yon  ask,  in  view  of  the  irrcjj^ularitie.s  involved  in  the 
appointments,  that  this  Department  may  take  such  notion  as  mny  result  in  the 
separation  of  the  appointees  fVom  the  service  nnd  the  appointment  of  their 
SDCcessoTSy  in  accordance  with  the  civil-service  rules. 

Yon  state  that  you  are  forced  to  believe  that  the  dismissals  and  i]le«jal  appoint- 
ments referred  to  oy  you  have  been  made  without  the  personal  knowledge  of  the 
Secretary  of  the  Treasury,  '*who  has  announced  his  intention  of  carrying  out  the 
spirit  and  letter  of  the  civil  service-law  and  rules.'' 

In  reply,  permit  me  to  say  that  this  whole  matter  has  been  the  snbject  of  a  pro- 
longed correspondence,  and  that  you  ought  by  this  time  to  understand  fully  and 
completely  the  attitude  of  this  office. 

As  yoa  are  aware,  the  various  collectors  of  internal  revenue,  whom  you  charge 
with  having  made  the  improper  appointments  in  question,  contend  that  the 
methods  of  appointments  which  have  liereto fore  obtained  have  been  improper,  and 
tibat  the  collectors  have  been  deprived  of  the  privilege  accorded  to  them  by  law  of 
making  their  own  selections,  irrespective  of  the  civil-service  rules. 

You  are  also  aware  of  the  fact  that  the  whole  matter  has  been  referred  to  the 
Attorney -General  for  an  opinion  as  to  the  justice  of  the  claim  made  by  the  collect- 
ors. Pending  a  decision  by  the  Attorney-General  in  this  matter  this  office  is  unable 
to  take  any  decisive  action  in  the  cases  referred  to  by  you. 

Yonr  Commission  will  not,  I  opine,  contend  that  the  Secretary  of  the  Treasury 
has  the  power,  under  the  law,  to  either  appoiut  or  remove  deputy  collectors  of 
internal  reveune.  It  must  be  apparent  to  you  also  that  there  is  no  power  lodged 
with  the  Secretary  of  the  Treasury  by  which  he  can  force  a  collector  of  internal 
leyenno  to  appoint,  ''by  an  instrument  of  writing  under  his  own  hand,''  a  deputy. 
It  is,  of  course,  within  the  province  of  this  office  to  suggest  or  request  a  collector  to 
make  a  removal  of  a  deputy  whom  it  may  be  considered  was  improperly  appointed, 
hnt  there  is  no  possible  way  of  enforcing  that  request,  except  by  an  appeal  to  the 
President  of  the  United  States  to  remove  the  collector  who  may  ignore  or  fail  to  com- 
ply with  such  request. 

There  exists  at  present  an  honest  difference  of  opinion  as  to  the  rights  of  collectors 
in  the  premises,  and  yon  must  therefore  be  content  to  await  a  formal  decision  by  the 
Attorney-General  in  the  matter  before  further  action  is  taken. 

The  collectors  who  are  charged  by  you  with  an  infraction  of  the  law  are  all  bonded 
in  large  amounts  to  the  United  States  for  the  faithful  performance  of  their  duties. 
They  fiave,  in  turn,  required  bonds  from  the  deputies  whom  they  have  appointed. 
Serious  questions  might  arise  as  to  their  responsibility  for  the  acts  of  their  deputies, 
and  if  they  claimed  soercion  on  the  part  of  this  Department  as  to  the  removal  or 
appointment  of  deputies,  there  mi^ht  be  doubts  as  to  the  ability  of  the  Government 
to  recover  damages  or  penalties  in  case  of  default  by  a  deputy  collector  who  was 
either  appointed  or  removed  contrary  to  the  expressed  will  of  the  collector  having 
the  power  to  make  the  appointment. 

While  this  office  is  anxious  to  carry  out  to  the  fullest  extent  the  recognized  prin- 
ciples of  the  civil-service  law  and  regulations,  it  is  not  willing,  while  the  question 
is  pending  before  the  Attorney-General,  as  before  stated,  to  take  any  further  action 
in  the  premises,  and  the  several  letters  hereinbefore  referred  to  will  not  receive  fur- 
ther answer  until  the  Attorney-General  shall  have  rendered  his  opinion. 
Respectfully,  yours, 

,  L.  J.  Gagk,  Scii'ctari/. 

UxiTKD  Statks  Civil  Skrvick  Commission, 

IVaahingtonf  /).  C\ 

After  considering  the  papers  submitted  in  the  case,  the  Attorney-General  declined 
to  make  a  ruling  in  the  matter,  on  the  ground  that  the  case  os  presented  was  entirely 
hypothetical.  The  question  was  then  referred  by  the  Secretary  of  the  Treasury  to 
the  Solicitor  of  the  Treasury,  as  indicated  in  the  following  correspondence: 

Treasury  Department, 

Office  ok  the  Secrktahy, 
Washingionj  V.  C,  November  0,  1S07, 

Sir:  I  am  credibly  informed  that  the  honorable  Attorney-General  declines  to  make 
any  decision  in  the  case  recently  submitted  to  him,  involving  the  appointment  by 
collectors  of  internal  revenue  of  deputies  selected  by  them  without  regard  to  the 
provisions  of  the  civil-service  law  relating  to  such  appointments. 

The  reason  (as  given  by  my  informant)  for  the  attitude  assumed  by  the  Attorney 
General  in  the  case  at  issue  is  that  he  can  not  consider  a  hypothetical  case.  I  there- 
fore have  the  honor  to  submit  the  accompanying  letter  covering  a  case  in  point 
which  originated  in  the  Second  district,  Virginia. 

It  is  of  the  utmost  importance  that  dcfiuito  action  shouUlbo  tak^TSi  vevWa^^^iA^^ 
for,  while  this  office  is  in  accord  with  the  view  of  the  law  a»\xiafc^\i'^  CQXVft^Vi^ 
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Brady,  it  is  not  iu  any  way  desirous  of  obstructing  tho  carrying  out  of  the  civil- 
Bervico  rules  pertaining  to  this  or  any  class  of  appointments. 

The  issue  in  this  case  was  presented  by  Collector  Bra<ly  and  not  bv  this  office.  It 
must  be  met,  not  by  iteration  and  reiteration  on  the  part  of  tho  civil  service  of  tbeir 
opinions  and  rnles  bearing  upon  the  subject,  but  by  such  a  decision  of  the  law  officers 
of  the  Government  as  will  permit  this  office  to  proceed  without  danger  of  jeopanliz- 
ing  the  rights  of  either  collectors  of  internal  revenue  or  their  appointees. 

The  Civil  Service  Commission  insists  that  both  the  paying  and  acconnting  officers 
of  this  Department  shall  be  at  once  notified  that,  under  decision  of  the  Comptroller, 
dated  July  25, 1896,  a  disbursing  officer  will  not  receive  credit  for  payments  made  to 
temporary  appoiutees  whose  appoiutments  have  not  been  approved  by  the  Commis- 
sion. Undoubtedly  this  ruling  will  properly  apply  to  all  cases  where  no  actoalissne 
has  arisen  as  to  the  power  of  appointment  without  the  intervention  of  the  Commission. 

As  this  matter  not  only  involves  the  payment  of  the  deputies  recently  appointed  in 
Virginia  and  Tennessee,  but  the  legality  of  their  acts  as  depnties,  yon  will  agree  with 
me  that  there  is  pressing  necessity  for  an  early  decision  showing  the  precise  status  of 
deputy  collectors. 

Respectfully,  yours,  Fred  Brackbtt, 

Chief  DirUnon  of  Appoimtments. 

The  honorable  tho  Skcketauy  of  tiik  Trkasurv. 


Treasury  Department,  Office  of  the  Secret arv, 

IVashington,  D,  C,  Xovembcr  6, 1S07. 

Sir  :  1  have  the  honor  to  submit  herewith  a  communication  from  the  Civil  Service 
Commission  relative  to  recent  appointments  of  deputy  collectors  of  internal  revenue 
made  by  the  collector  of  tho  Knoxville,  Tenn.,  district.  The  Commission,  as  yon 
will  observe,  charge  that  tho  eligible  register  has  been  ignored  in  the  appointment 
of  R.  M.  Rains,  J.  F.  Toney,  J.  W.  Howard,  W.  H.  Cadle,  and  William  C.  Uomsby. 

The  facts  iu  the  case  are  that  the  collector  made  the  appointments  in  question 
upon  the  theory  that  sections  3148  and  3149  of  the  Revised  Statutes,  and  the  act  of 
March,  1879,  confer  upon  him  the  right  to  appoint  and  remove  his  depnties  without 
regard  to  the  provisions  of  the  civil-service  law  and  rules  made  thereunder. 

Tho  issue  thus  raised  is  a  very  important  one,  involving  not  only  the  payment  of 
tho  comx>ensation  of  the  deputies  so  appointed,  but  the  legality  of  their  acts. 

1  have  the  honor  to  ask  your  opinion  as  to  the  power  of  the  collector  in  the  prem- 
ises, and  to  direct  your  attention  to  the  accompanying  briefs  prepared  by  the  Civil 
Service  Commission,  the  Commissioner  of  Internal  Revenue,  ana  this  office.  An  early 
reply  will  be  appreciated. 

Respectfully,  yours,  L.  J.  Gage, 

Secretary, 

Hon.  Maurice  D.  O'Conxell, 

Solicitor  of  the  Treasury. 

Tho  Commission  has  not  been  informed  of  the  decision  rendered  by  the  Solicitor 
of  the  Treasury  iu  regard  to  this  matter.  Meanwhile,  tho  position  assumed  by  the 
Commissioner  of  Internal  Revenue  has  been  in  direct  opposition  to  that  taken  by  the 
Civil  Service  Commission,  ns  illustrated  by  a  letter  of  the  Commissioner  of  Internal 
Revenue  dated  October  20, 1898,  a  quotation  from  which  appears  on  page  339  of  this 
report,  in  connection  with  the  review  of  the  service  in  the  Portland,  Oreg.,  district. 

In  this  connection  it  is  not  improper  to  state  that  while  this  matter  was  under  dis- 
cussion the  facts  and  the  arguments  were  submitted  to  several  lawyers  of  national 
reputation  with  a  view  to  ascertaining  their  views.  As  representatix-c  of  the  gen- 
eral agreement  with  the  Commission's  view,  reference  is  made  to  the  opinions  of 
Messrs.  Moorfield  Storey,  of  Boston;  Holmes  Conrad,  late  Solicitor-Greneral,  and 
Charles  J.  Bonaparte,  of  Baltimore,  printed  in  the  Conmiission's  Fourteenth  Report, 
beginning  at  page  308. 

On  November  21,  1897,  tho  Acting  Commissioner  of  Internal  Revenue  issneil  the 
following  order: 

To  all  CoUeetors  of  Internal  Hercnue  : 

By  direction  of  tho  honorable  Secretary  of  tho  Treasury  you  are  hereby  notified 
thai  until  otherwise  ordered  existing  roles  relative  to  appointments  of  depaty  col* 
lee  ton  muat  ho  complied,  with. 
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Yun  will  at  once  take  steps  necessary  for  compliance  with  this  order,  making 
your  reiiauitions  for  certification  for  original  appointments  under  civil  service  Knle 
VIII,  or  rcinBtatemeuts  onder  civil  service  Rule  IX,  through  this  office. 

It  seems  a  fair  conclusion  that  the  Department's  issuance  of  this  circular  indi- 
rated  at  least  uncertainty  on  its  part  as  to  whether  appointments  of  deputies  without 
compliance  with  the  civil-service  law  were  legal ;  yet,  not  only  have  the  deputies 
thus  appointed  heen  retained  in  the  service,  but  further  appointments  of  the  same 
character  have  been  made,  as  may  be  seen  by  reference  to  the  discussion  of  the 
administration  of  the  service  at  Portland,  Greg. ;  Sacramento,  Cal. ;  Owensboro, 
Ky. ;  Nashville,  Tenn. ;  Rochester,  N.  Y.,  and  other  places,  as  shown  in  the  following 
pages. 

The  Commission,  being  vested  with  no  power  of  appointment  or  removal  (except 
with  respect  to  its  own  employees),  can  apply  no  remedy  for  this  patent  and  habit- 
ual violation  not  only  of  the  well-known  spirit,  but  of  the  actual  letter  of  the  law. 
Its  statutory  x>ower  in  this  connection  is  limited  to  criticism  and  advice.  Acting 
within  its  powers,  however,  the  Commission  endeavored  to  apply  a  remedy  by  sub- 
mitting to  the  disbursing  officers  of  the  Treasury  the  names  of  the  various  persons 
concerned,  together  with  evidence  of  their  illegal  appointment,  with  a  view  to  the 
withholding  of  the  salaries  which  under  the  law  were  payable  only  to  "legally 
appointed''  incumbents  of  the  positions  affected.  With  this  purpose  the  Commission 
on  October  17,  1898,  addressed  the  following  letter  to  the  Auditor  for  the  Treasury 
Department : 

Tho  Commission  has  the  honor  to  invite  your  attention  to  the  inclosed  list  of  per- 
sons employed  in  the  Internal-Revenue  Service  in  apparent  contravention  of  sections 
2  and  7  of  the  civil-service  act  and  of  the  rules  drawn  in  pursuance  of  the  express 
provision  of  such  act.  and  to  request  that  credit  for  compensation  be  refused  such 
persons,  in  view  of  the  manner  of  their  appointment.  These  names  and  tho  infor- 
mation accompanying  are  taken  from  tho  monthly  reports  of  changes  in  the  Intemal- 
Revenne  Service  furnished  this  Commission  in  accordance  with  section  2  of  civil- 
service  Rule  XII,  which  requires  that — 

"Every  nominating  or  appointing  officer  in  the  executive  civil  service  shall  report 
in  detail  to  the  Commission,  in  form  and  manner  to  be  prescribed  by  the  Commis- 
sion, all  changes  as  soon  as  made,  and  the  dates  thereof,  in  the  service  under  his 
control  and  authority." 

By  rules  promulgated  by  the  President  on  May  6,  1896,  "  in  tho  exeiclse  of  power 
vested  in  him  by  the  Constitution,  and  of  authority  given  to  him  by  the  seventeen 
hundred  and  fifty-third  section  of  the  Revised  Statutes,  and  by  an  act  to  regulate 
and  improve  the  civil  service  of  tho  United  States,  approved  January  16,  1883,"  the 
limits  of  the  classified  civil  service  were  extended  to  include  "  the  officers  and 
employees  in  any  internal-revenue  district  who  •  •  •  may  hereafter  be  classified 
under  the  civil-service  act.''  In  pursuance  of  this  revision  of  the  rules,  and  at  the 
direction  of  the  President,  the  Secretary  of  the  Treasury  classified  all  persons  not 
before  classified  in  the  Internal- Revenue  Service,  except  those  merely  emploved  as 
laborers  or  workmen,  and  those  whoso  appointments  are  subject  to  confirmation  by 
the  Senate,  and  made  report  to  this  Commission.  The  classitication  reported  to  the 
Commission  bears  the  signature  of  G.  W.  Wilson,  Acting  Commissioner  of  Internal 
Revenue,  as  well  as  the  signature  of  the  Secretary  of  the  Treasury,  and  includes 
deputy  collectors  in  the  classified  competitive  list.     The  last  paragraph  of  the 


classifying  order  is  as  follows: 
"  It  i8  aU 


ISO  orderedf  That  no  person  shall  be  admitted  into  any  place  not  excepted 
from  examination  by  tho  civil-service  rules  in  any  of  the  classes  above  designated 
until  he  shall  have  passed  an  appropriate  examination  prepared  by  the  United  States 
Civil  Service  Commission  and  his  eligibility  has  been  certified  to  this  Department  by 
said  Commission." 

Tho  civil-service  act  makes  express  provision  for  tho  application  of  its  provisions 
and  tho  rules  promulgated  in  accordance  therewith  to  briinches  of  the  executive 
civil  service  not  before  made  subject  thereto,  tho  third  clause  of  section  6  reading — 

^'  That  from  time  to  time,  said  Secretary  of  the  Treasury,  the  Postmaster-General,  and 
each  of  the  heads  of  Departments  mentioned  in  the  one  hundred  and  fifty -eighth  sec- 
tion of  the  Revised  Statutes,  and  each  head  of  an  office  shall,  on  the  direction  of  the 
President  and  for  facilitating  the  execution  of  this  act,  respectively  revise  any  then 
existing  elassification  or  arrangement  of  those  in  their  respective  Departments  and 
offices,  and  shall,  for  the  purjioses  of  the  examination  herein  provided  for,  include 
in  one  or  more  of  snch  classes,  so  far  as  practicable,  subordinate  "^^Xa^e^^^  c\^tV^^^^<\. 
ofteers  in  tke  public  aervice  pertaining  to  their  respectWo  I>Q\>ikT\,iii«v\\%  tlqXiX^^^qta 
elasiliied  for  exMnination/' 
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Section  7  of  the  civil-service  act  provides — 

'^Tbat  after  the  expiration  of  six  months  from  the  passa&^e  of  this  act  no  officer  or 
clerk  shall  be  appointed,  and  no  person  shall  he  employed  to  enter  or  be  promoted  in 
either  of  the  said  classes  now  existin^j^,  or  that  may  he  arranged  hereunder  pursuant  to 
said  ruleSt  until  he  has  passed  an  examination  or  is  sliown  to  be  specially  exempted 
from  such  examination  m  conformity  herewith.     •     »     *  " 

By  section  2  of  the  civil-service  act  it  is  made  mandatory  that  the  civil-service 
mles  shall  include  the  following  as  requirements: 

'*  Second.  That  all  the  offices,  places,  and  employments  so  arranged  or  to  be 
arranged  in  classes  shall  be  filled  by  selections  according  to  grade  from  among  those 
graded  highest  as  the  results  of  such  competitive  examinations.'' 

In  pursuance  of  this  paragraph,  Civil-Service  Rule  VIII  has  been  drawn  (see  pp. 
119-121,  Fourteenth  Report),  which  requires  that  nominating  or  appointing  officers 
shall  request  of  this  Commission  certification  of  the  names  of  eligibles  from  the 
proper  register  when  it  is  desired  to  fill  a  vacancy  in  any  classified  position  or  employ- 
ment in  any  other  manner  than  by  reinstatement,  transfer,  promotion,  or  reduction. 
By  section  12  of  the  above  rule  provision  was  made  for  tlie  temporary  filling  of 

Sositions  or  employments  for  which  registers  of  eligibles  had  not  been  established, 
uch  section  is,  in  part,  as  follows: 

''12.  Whenever  there  are  no  names  of  eligibles  upon  n  register  for  any  grade  in 
which  a  vacancy  exists  and  the  public  interest  requires  that  it  must  be  filled  before 
eligibles  can  be  provided  by  the  Commission,  such  vacancy  may,  subject  to  the 
approval  of  the  Commission,  be  filled  by  appointment  without  examination  and 
certification  for  such  part  of  three  months  as  will  enable  the  Commission  to  provide 
eligibles.  Such  temporary  appointment  shall  expire  by  limitation  as  soon  as  aif 
eligible  shall  be  provided,  ana  no  person  shall  serve  longer  than  three  months  in  any 
one  year  under  such  temporary  appointment  or  appointments  unless  by  special 
authority  of  the  Commission  previously  obtained.  Said  year  limitation  shall  com- 
mence from  the  date  of  such  first  appointment.^' 

The  above  provision  concerning  temporary  appointments  or  employments  was 
incorporated  in  the  civil-ser\ice  rules  to  meet  the  needs  of  newly  classified  branches 
of  the  Government  service  pending  the  establishment  of  registers  of  eligibles.  It 
was  also  rendered  necessary  bisections  2  and  7  of  the  civil-service  act,  which  forbid 
the  filling  of  vacancies  occurring  in  portions  of  the  service  made  subject  to  the  rules 
drawn  in  pursuance  of  the  civil-service  act  tn  any  other  manner  than  in  accordance 
with  such  rules.  Temporary  appointments  may  be  renewed  from  time  to  time  by 
''authority  of  the  Commission,  previously  obtained,"  until  a  register  of  eligibles  is 
established.  The  temporary  appointees  may  enter  the  examinations  for  regular 
appointment  upon  the  same  terms  as  other  competitors.  Sections  1  and  12  of  Civil- 
Service  Rule  VIII  being  drawn  in  pursuance  of  the  express  provisions  of  the  act  and 
for  its  effectual  operation,  it  is  submitted  whether  they  do  not  possess  the  same  legal 
force  as  the  act  itself.  In  an  opinion  of  August  29,  1^3,  the  Attorney-General  said: 
"The  civil-service  law,  January  16,  1883,  chapter  27,  provides  substantially  that  the 
rules  promulgated  by  the  President  for  carrying  it  into  effect  shall  have  the  force  of 
law.'*'  (See  Opinions  of  Attorneys-General,  \  ol.  XX,  p.  649;  see  also  opinion  of  August 
1,  18a5,  Vol.  XVIII.  p.  245,  and  opinion  of  August  10,  1896,  Vol.  XXI,  p.  393.) 

The  Commission  has  been  prepared  at  all  times  to  make  certification  of  eligibles,  or, 
in  the  event  that  its  registers  did  not  contain  the  names  of  personn  with  qualifica- 
tions deemed  essential  or  desirable,  to  hold  special  examinations  for  the  purpose  of 
obtaining  such  eligibles,  the  Department  in  the  mean  time  to  make  temporary  appoint- 
ments, provision  for  which,  as  stated  supra,  is  made  in  Rule  VIII  of  the  ciTil-ser\'ice 
mles. 

In  view  of  the  fact  that  the  positions  or  employments  here  mentioned  may  not  be 
offices  in  the  constitutional  sense,  attention  is  invited  to  the  fact  that  the  PresideDt  is 
empowered  to  include  in  the  classified  civil  service  those  holding  places  or  employ- 
ments in  the  public  service.  See  sees.  2  aud  7,  civil-service  act.  Civil-service  Rule 
III,  clause  2,  declares  [includes]  : 

"  *  *  *  All  executive  officers  and  employees  outside  of  the  District  of  Columbia 
not  covered  in  (a),  of  whatever  designation,  except  persons  merely  employed  as 
laborers  or  workmen  and  persons  whose  appointments  are  subject  to  confirmation 
by  the  Senate,  whether  compensated  by  a  nxed  salary  or  otherwise — 

*'  Who  are  in  the  service  of  the  Treasury  Department  in  any  capacity." 
Rule  VI  provides  for  the  exception  of  certain  classes  of  deputy  collectors  of  inter- 
nal revenue  from  competitive  examination,  showing  clearly  the  Executive  intent 
respecting  the  classification  of  deputy  collectors.    See  views  given  in  brief  at  pp. 
293-312,  Fourteenth  Report. 

Since  from  the  language  of  the  decision  of  the  Comptroller  of  Jaly  25,   1896, 

It  appears  that  with  specific  information  appointments  to  offices  bare  not  been 

made  by  the  beads  of  th«  various  DepaTtmeuta,  e\A.,  \w  accordance  witk  the  oivil- 
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service  law  and  regulations,  the  accounting  ofticers  of  tho  Government  will  not 
allow  credit  for  compensation  to  the  occupants  of  such  positionH,  thiH  Commission 
submits  such  specitic  information  and  requests  your  early  consideration. 

In  response  to  the  above,  the  following  letter  was  received  from  E.  McKillenck, 
acting  auditor,  dated  October  20,  1898: 

I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the  17th 
instant,  in  regard  to  internal-revenue  appointments,  and  to  assure  you  that  the  list 
you  inclosed  will  be  considered  in  auditing  future  accounts. 

To  this  the  Commission  made  the  following  reply  on  November  14,  1898: 

In  your  letter  of  October  20  yon  acknowledge  the  receipt  of  tho  Commission's 
letter  of  October  17  protesting  against  the  payment  of  salary  to  persons  appointed 
in  the  Internal  Revenue  Service  contrary  to  the  civil-service  act.  ion  state  tnat  the 
list  of  such  appointments  inclosed  with  the  Commission's  letter  will  be  considered 
in  auditing  future  accounts.  The  Commission  would  be  glad,  for  its  own  informa- 
tion, to  be  advised  whether  the  facts  presented  in  its  letter  are  sufficient  to  justify 
you  in  considering  past  accounts.  It  seems  to  the  Commission  that  as  these  payments 
were  made  against  tho  statute,  they  were  absolutely  void  as  payments  of  salary.  It 
would  seem  that  the  persons  filling  these  positions  in  the  Internal-Revenue  Service 
were  doing  so  without  authority  of  law,  and,  being  merely  usurpers  of  ofQce,  could 
not  receive  salary. 

If  disbursing  officers  of  the  Government  would  insist  upon  evidence  of  legal 
appointment  before  making  payment,  questions  of  this  character  would  be  avoided. 
While  the  doctrine  that  settled  accounts  should  not  ordinarily  be  disturbed  is  recog- 
nized as  sound,  yet,  where  evidence  is  presented  that  the  payments  are  absolutely 
void,  should  not  accounting  officers  correct  the  error  f  Is  there  no  way  in  which  the 
matter  can  be  made  the  subject  of  legal  review  f  As  this  question  seems  to  the  Com- 
mission of  much  importance,  it  would  thank  you  for  your  remark  thereon. 

Is  tho  Commission  to  understand  that  in  stating  that  the  list  will  be  considered  in 
auditing  future  accounts,  further  payments  to  the  persons  named  in  the  list  will 
Dot  be  approved  until  after  consideration  of  the  facts  presented  in  tho  Commission's 
letter? 

No  reply  has  been  received  to  this  letter. 

A  similar  situation  arose,  however,  with  regard  to  office  deputy  marshals  under 
the  Department  of  Justice,  and  after  taking  the  question  up  with  the  Auditor  for 
the  State  and  other  Departments  in  like  manner  as  above,  and  receiving  reply  that 
the  matter  seemed  to  be  one  upon  which  tho  Comptroller  of  the  Treasury,  as  the 
''head  accounting  officer  of  the  Treasury''  should  rule,  the  Commission  took  the 
matter  to  the  Comptroller  of  the  Treasury  and  asked  for  a  decision  which  should  be 
mandatory  upon  the  diiferent  auditors.  The  Comptroller  replied  that  the  matter  as 
presented  did  not  come  within  his  jurisdiction,  and  that  he  considered  it  imprudent, 
if  not  improper,  under  the  circumstances,  to  express  any  opinion  on  the  matter, 
stating  that  in  order  to  give  him  any  jurisdiction  the  question  must  be  presented  to 
him  by  the  head  of  some  Executive  Department  as  one  ''involving  payment  to  be 
made  by  or  under  that  Department.'' 

Later,  the  Commission  again  referred  the  matter  to  the  Auditor  for  the  State  and 
other  Departments  as  the  accounting  officer  clothed  with  original  jurisdiction, 
giving  evidence  of  the  illegality  of  the  appointment  of  the  i)ersonB  concerned. 
(This  correspondence  is  fully  set  out  in  the  discussion  of  the  administration  of  the 
civil-service  act  and  rules  by  the  Department  of  Justice,  pp.  426  et  seq.) 

Again,  on  November  7,  1898,  the  Commission  summarized  and  called  tho  attention 
of  the  Department  to  a  number  of  cases  in  which  tho  Commission  had  previously 
called  upon  the  Department  for  information  as  to  apparent  illegal  appointments  of 
similar  nature,  and  in  regard  to  which  it  had  received  no  replies.  In  reply  to  this 
communication  the  following  letters  were  received  from  the  Department: 

[From  the  Secretary  of  the  Treasury  to  the  Civil  Service  ComiuiAsion,  November  10,  1836.] 

I  have  to  acknowledge  receipt  of  your  letter  of  tho  7th  instant,  inclosing  a  list  of 
eommnnications  relating  to  official  business  that  have  been  addressed  by  your  Com- 
mission to  this  Department  and  requesting  replies  thereto. 

In  reply,  you  are  informed  that  the  letters  were  forwarded  to  tU^  GoTXi\u\«8>\a\i«jt  ^1 
Intern*!  Revenue  for  report  and  return,  and  that  assoou  as  tYies>e  tq^otI^  ^x^\^^«v^«)^ 
in  thw  oBceyon  will  be  informed  of  their  import. 
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[From  Actiug  Secretary  of  the  Tre:iaury  Si)aulding  to  the  Civil  Service  Commission,  November  2L 

18987] 

Referrinc  to  your, communication  of  November  7,  1898,  requestinj^  replies  to  a 
number  of  communications  relating  to  the  Internal  Revenue  Service,  written  by 
your  Commission  to  this  Department,  I  inclose  copy  of  letter  of  the  Commissioner 
of  Internal  Revenue,  to  whom  these  communications  had  from  time  to  time  been 
referred  for  consideration  and  report. 

The  statement  of  the  Commissioner  of  Internal  Revenae  relative  to  the  great 
pressure  of  public  business  is  without  question  a  fact,  and  it  is  believed  that  in  the 
near  future  this  office  will  be  enabled  to  forward  information  in  all  pending  cases. 

[From  the  Commissioner  of  Internal  Koveniio  to  the  Secretary  of  the  Treasury,  November  17,  18K.] 

In  reply  to  your  letter  of  the  11th  instant,  calling  for  replies  to  certain  inqnriea 
from  the  Civil  Service  Commission,  referred  to  in  the  list  inclosed  by  you,  Telating 
to  appointments  in  the  Internal-Revenue  Service^  I  beg  to  invite  attention  to  my  let- 
ter of  August  2,  1898,  stating  that  owing  to  the  immense  pressure  of  business  upon 
this  Bureau,  growing  out  of  the  act  of  June  13, 1898,  it  was  impracticable  to  attend 
to  the  investigations  referred  to. 

I  am  compelled  to  state  that  while  the  pressure  has  abated  to  a  small  extent  the  con- 
dition of  the  business  is  still  ho  urgent  as  to  make  it  impossible  at  this  time  to  pre- 
pare and  forward  the  report  desired  by  the  Commission  without  neelect  of  matters 
of  great  importance.  I  am  confident  that  as  a  business  man  yon  will  agree  with  me 
that  correspondence  with  taxpayers  in  regard  to  their  liabilities  under  the  new  law, 
involving  questions  vitally  affecting  their  business  interests,  should  take  precedence 
over  investigations  as  to  the  manner  in  which  appointments  of  deputy  collectors 
may  have  been  made  by  the  collectors  in  some  of  the  districts. 

I  beg  to  state  further,  that  in  office  letter  of  October  20,  1898,  referring  to  com- 
plaiqt  of  ex-Deputy  Collector  McAfee  of  the  district  of  Oregon,  the  position  of  this 
Bureau  as  to  the  rights  of  collectors  under  sections  3148  and  3149  of  the  Revised 
Statutes  was  fully  set  forth.  That  letter  covers  all  inquiries  of  that  character  that 
have  arisen  in  the  various  districts  and  constitutes  a  fnll  and  complete  reply  to 
the  several  questions  in  the  list  referred  to. 

The  letter  of  the  Civil  Service  Commission  is  herewith  returned. 

[The  letter  of  October  20,  referred  to  by  the  Commissioner  of  Internal  Revenue  in 
his  letter  above  quoted,  is  printed  at  page  339  of  this  report.] 

On  March  11,  1899,  the  Commission  made  a  final  request  upon  the  Secretary  of  the 
Treasury  to  enforce  the  civil-service  law  and  rules  with  relation  to  the  positions  of 
deputy  collectors,  and  briefly  reviewed  the  questions  involved.  The  Commission's 
letter  is  as  follows : 

The  honorable  the  Secretary  of  the  Treasury  :  i 

Sir:  The  Commission  has  the  honor  to  refer  to  yonr  letter  of  January  24  last, 
transmitting  a  copy  of  a  letter  from  the  Acting  Commissioner  of  the  Internal  Revenue 
under  date  of  January  18,  as  a  reply  to  the  Commission's  letter  of  December  14, 
1898,  in  the  matter  of  the  employment  of  Elizabeth  C.  Flanagan  in  the  office  of  the 
collector  of  internal  revenue,  at  Boston.  The  following  extract  from  the  Acting 
Commissioner's  letter  is  noted : 

"In  appointing  and  retaining  Miss  Flanagan  as  deputy  collector,  the  collector 
has  exercised  his  prerogatives  under  section  3148,  Revised  Statutes,  prerogatives 
which  this  office  did  uot  confer  and  is  powerless  to  modify.  If  the  Civil  Service 
Commission  desires  to  enforce  rules  conflicting  with  that  section  of  law,  it  is  respect- 
fully referred  to  the  President.  In  previous  correspondence  on  the  subject  it  has 
been  submitted  that  this  office  will  not,  without  instructions  to  that  effect  from  the 
President,  exercise  the  disciplinary  power  vested  by  law  in  the  Commissioner  of 
Internal  Revenue  for  the  enforcement  of  rules  whose  legality  has  been  questioned." 

This  is  in  effect  saying  that  all  that  is  necessary  to  justify  nonobser\'ance  of 
Executive  orders  or  rules  promulgated  under  authority  of  law  is  merely  that  someone 
shall  question  the  validity  of  such  orders  or  rules.  It  is  furthermore  saying  that  a 
direction  of  the  President  will  not  be  obeyed  without  another  direction  from  the  Presi- 
dent ordering  obedience  of  his  first  direction.  The  position  here  taken,  which,  in 
transmitting  the  Commission's  letter,  yon  apparently  approve,  is,  to  say  the  least, 
remarkable,  and  would  seem  to  be  most  untenable.  That  the  ver^  opposite  of  this 
is  true  seems  to  be  such  a  plain  proposition  as  to  scarcely  admit  ot  argument.  It  is 
believed  to  be  a  plain  and  undisputed  legal  proposition  that  a  statute  or  ftn  Execu- 
tive order  made  in  pursuance  of  a  statute  must  be  obeyed  by  those  charged  with  its 
enforcement  and  observance  until  declared  invalid  by  a  competent  tribonaL 
However,  with  perhaps  a  repetition  o£  aaaeTtioua  anddeclarotionf  upon  thia  general 
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sabject,  the  Commiftsion  begs  to  sabmit  tho  following  as  to  the  validity  of  the  chissi- 
iicatioii  of  depntv  collectors  of  internal  revenue: 

Section  1753  KI  S.  (March  3, 1871)  provides: 

''The  President  is  authorized  to  prescribe  such  rognlations  for  the  admission  of 
persona  into  the  civil  service  of  the  United  States  as  may  best  promote  tho  eflicioncy 
thereof  and  ascertain  the  fitness  of  each  candidate  in  respect  to  age,  health,  character, 
knowledge,  and  ability  for  the  branch  of  service  into  wnich  he  seeks  to  enter;  and 
for  this  purpose  he  may  employ  suitable  persons  to  conduct  such  in(iuiries,  and  may 
prescribe  their  daties,  and  establish  regulations  for  the  conduct  of  persons  who  may 
receive  appointments  in  the  civil  service." 

It  is  seen  that  by  this  provision  tho  President  of  the  United  States  is  authorized 
by  Congress  to  prescribe  regulations  or  rules  for  admission  of  persons  to  any  position 
in  any  part  of  tho  civil  service  without  exception  or  limitation.  It  would  not  be 
contended  that  the  authority  hero  conferred  is  confined  to  appointment  or  employ- 
ment by  heads  of  Departments  or  by  any  particular  appointing  officers.  It  is  clear 
that  it  extends  to  any  and  all  appointments  or  employments  made  by  any  appointing 
or  employing  officer. 

The  act  or  January  16, 1883,  commonly  known  as  the  civil-service  act,  practically 
confers  upon  the  President  the  same  authority,  but  goes  into  detail  and  outlines 
somewhat  the  method  in  which  the  President  shall  exorcise  his  authority,  and 
expressly  directs  that  certain  jparts  of  tho  servico  not  before  classified  shall  be 
daasified  and  brouffht  within  its  2)rovisions  within  a  specified  time,  and  expressly 
pants  to  the  President  authority  to  bring  the  remaining  parts  of  the  service  within 
its  provisions  from  time  to  time,  in  his  discretion,  subject  to  the  following  limita- 
tions of  section  7 : 

"Nor  shall  any  officer  not  in  the  executive  branch  of  the  Government,  or  any  per- 
son merely  employed  as  a  laborer  or  workman,  bo  required  to  be  classified  hereunder, 
nor,  unless  bv  the  direction  of  tho  Senate,  shall  any  person  who  has  been  nominated 
for  confirmation  by  the  Senate  be  required  to  be  classified  or  to  pass  an  examination. '' 

The  act  of  1883  not  only  does  not  repeal  the  authority  conferred  by  section  1753 
Bevised  Statutes,  but,  subject  to  the  limitations  just  quoted,  expressly  re-enacts  that 
provision  in  the  following  terms  of  section  7 : 

"Nothing  herein  contained  shall  be  construed  to  take  from  *  *  "  the  Presi- 
dent any  authority,  not  inconsistent  with  this  act,  conferred  by  the  seventeen  hun- 
dre<l  and  fifty-third  section  of  the  Revised  Statutes.'' 

The  general  authority  conferred  by  the  civil-service  act  to  extend  its  i)ro visions  is 
contained  in  the  following  language  of  section  6,  paragraph  third,  of  that  act : 

*' Third.  That  from  time  to  time  said  Secretary,  the  Postmaster-General,  and  each 
of  the  heads  of  Departments  mentioned  in  section  158  of  the  Revised  Statutes,  and 
each  head  of  an  office,  shall,  on  the  direction  of  tho  President,  and  for  facilitating 
the  execution  of  this  act,  respectively  revise  any  then  existing  classification  or 
arrangement  of  those  in  their  respective  Departments  and  offices,  and  shall,  for  the 
purposes  of  the  examination  herein  provided  for,  include  in  one  or  more  of  such 
classes,  BO  far  as  practicable,  subordinate  places,  clerks,  and  offices  in  the  public 
servico  pertaining  to  their  respective  Departments  not  before  classified  for  examina- 
tion/' 

Furthermore,  the  Constitution  would  seem  to  confer  general  authority  upon  the 
President  to  thus  prescribe  rules  and  regulations  governing  tho  exercise  of  the 
power  of  appointment  by  any  and  all  appointing  or  employing  officers.  It  would 
appear  that  the  President  recognized  these  three  sources  of  authority  when  ho 
extended  the  provisions  of  the  civil-service  laws  to  the  positions  of  deputy  collect- 
ors of  internal  revenue,  and  directed  their  classification  under  the  following  pro- 
mulgating order: 

"In  the  exercise  of  power  vested  in  him  by  the  Constitution,  and  of  authority 
given  to  him  by  section  1753  of  the  Revised  Statutes,  and  by  an  act  to  regulate 
and  improve  the  civil  service  of  the  United  States,  approved  January  IG,  1883,  the 
President  hereby  makes  and  promulgates  the  following  rules,  and  revokes  all 
others." 

It  may  he  contended,  perhaps,  that  the  President,  in  directing  the  classification  of 
deputy  collectors  of  internal  revenue,  misinterpreted  his  authority  under  tho  law. 
It  is  submitted  that  a  complete  answer  to  any  such  contention  is  found  in  the  fol- 
lowing extract  from  the  Commission*s  letter  to  the  Department  under  date  of  October 
25,  18H7: 

"The  Presiilent  having  interpreted  tho  acts  of  Congress  as  authorizing  him  to 
direct  the  classification  of  deputy  collectors,  and  having  directed  that  they  be 
placed  in  the  classified  nonexcepted  list,  and  the  Department  having  carried  out 
this  direction,  tho  Commission  respectfully  submits  that  deputy  collectors  can  not 
legally  be  treated  otherwise  than  in  tho  classified  competitive  list  until  the  Presi- 
dent's interpretation  of  the  law  be  reversed  by  competent  authority." 

Furthermore,  as  to  the  construction  and  effect  of  sections  314^  auvV  ^VVi> , \\^x\^<&\ 
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Statutes,  in   connectioa  with  tho  classification  of  deputy'  collectors  of   interntl 
revenue,  the  following  is  respectfully  submitted: 

The  provision  of  Article  II,  section  2,  of  the  Constitution  is  that  ''the  Congress 
may  by  law  vest  the  appointment  of  such  inferior  officers  as  they  think  proper  in 
the  President  alone,  in  the  courts  of  law,  or  in  the  heads  of  Departments.''  Note 
also  the  following  language  in  section  3148,  Revised  Statutes :  ''  Each  collector  shaJl 
be  authorized  to  appoint."  (The  italicizatiou  does  not  appear  in  the  statute.)  When 
read  with  the  constitutional  provision  quoted  it  would  seem  that  the  language  of 
section  3148,  Revised  Statutes,  must  be  construed  so  that  the  ultimate  absolute  power 
of  appointment  of  deputies  of  internal  revenue  is,  constructively  at  least,  in  the 
Secretary  of  the  Treasury,  and  the  act  of  tho  collector  in  "appointing  "  deputies  is 
constructively  the  act  of  the  Secretary  of  the  Treasury.  While  this  is  the  opinion 
of  the  Commission  as  to  the  construction  of  section  3148,  Revised  Statutes,  upon 
this  point,  at  the  same  time  it  also  holds  that  whether  or  not  this  is  the  correct 
interpretation  has  no  bearing  whatever  upon  the  question  of  deputies  of  internal 
revenue  being  legally  in  the  classified  service. 

As  pointed  out  in  the  early  part  of  this  communication,  it  matters  not  in  whom  is 
vested  the  power  of  appointment  or  employment  of  deputy  collectors  of  internal 
revenue,  so  lar  as  concerns  tho  authority  of  law  for  bringing  them  within  the  pro- 
visions of  the  civil-service  law  and  rules.  In  tho  provisions  authorizing  classinca- 
tion,  or  promulgation  of  rules  prescribing  the  method  in  which  the  power  of  appoint- 
incut  or  employment  shall  be  exercised,  note  the  language:  " Regulations  for  the 
admission  of  persons  into  the  civil  service  of  the  United  States''  (1753,  R.  8.).  "In- 
clude In  one  or  more  of  such  classes,  so  far  as  practicable,  subordinate  places,  clerks, 
and  officers  in  the  public  service"  (sec.  6,  civil-service  act).  ''  To  arrange  in  classes 
the  several  clerks  and  persons  employed  by  the  collector,  naval  officer,  surveyor, 
and  appraisers,  or  either  of  them,  or  being  in  the  public  service"  (sec.  6,  civil-serv- 
ice act).  ''To  separately-  arrange  in  classes  the  several  clerks  and  persons  employed, 
or  in  the  public  service"  (sec.  6,  civil-service  act).  And  "  No  officer  or  clerk  shall  be 
appointed,  and  no  person  shall  be  employed  to  enter  or  be  promoted  in  either  of  the 
said  classes  now  existing,  or  that  may  be  arranged  hereunder  pursuant  to  said  rules" 
/  (sec. 7,  civil-service  act).  These  sweeping  uses  of  language  seem  to  clearly  authorize 
the  classification  of  deputies  of  internal  revenue,  whether  it  is  held  that  the  power 
of  appointing  them  is  in  the  Secretary  of  the  Treasury,  in  the  collector,  or  elsewhere. 

Before  going  further  it  should  be  pointed  out  that  the  effect  of  classifying  any 
particular  class  of  officers  or  employees,  or  in  other  words  of  bringing  them  within 
tho  provisions  of  the  civil-service  law  and  rules,  in  no  way  disturbs  the  power  of 
appointment  where  it  is  vested ;  on  the  contrary,  it  is  merely  to  prescribe  the  manner 
or  inetbod  in  which  the  power  of  appointment  is  to  be  exercised.  As  to  the  validity 
of  tho  statutes  which  authorize  the  President  to  thus  prescribe  the  method  in  which 
an 3'  appointing  officer  shall  exercise  his  power  of  appointment,  it  is  only  necessary 
to  cite  the  case  in  re  Morris  S.  Miller  (Supreme  Court,  District  of  Columbia,  April  4, 
1887),  in  which  the  court  held  that  the  civil-service  act  and  its  supplements  are  in 
entire  accord  with  the  Constitution;  and  more  particularly  the  case  of  United 
States  r.  Perkins  (116  U.  S.,  483)^  in  which  the  court  inferentially  held  the  same, 
usin^  the  following  language,  which  applies  with  peculiar  emphasis  to  the  question 
of  the  unlimited  power  of  Congress  to  prescribe  the  method  in  which  the  power  of 
appointment  or  employment  shall  bo  exercised  by  the  officer  in  whom  it  vests  such 
power  either  cotemporaneously  with  the  vesting  of  the  power  or  otherwise: 

"Tho  head  of  a  departmen t  has  no  constitutional  prerogative  of  appointment  to 
offices  independently  of  the  legislation  of  Congress,  and  by  such  ]e;in»f ^tion  he  must 
be  governed,  not  only  in  making  appointments  but  in  all  that  is  incident  thereto." 

As  to  tho  construction  of  section  3149  R.  S.,  and  the  contention  which  may  be  made 
that  this  section  limits  the  term  of  a  deputy  collector  to  the  appointment  of  a  suc- 
cessor to  the  collector  who  appointed  the  deputy,  please  note  (1)  that  this  section 
does  not  state,  either  directly  or  inferentially,  that  the  bond  of  a  deputy  collector 
ceases  to  be  of  eflect  for  acts  done  while  he  continues  as  a  deputy  collector  although 
said  acts  be  performed  after  the  collector  who  appointed  him  hiis  vacated  the  office; 
and  (2)  that  the  language  "in  case  of  a  vacancy  occurring  in  the  office  of  the  col- 
lector, the  deputies  of  such  collector  shall  continue  to  act  until  his  successor  is 
appointed"  depends  entirely  for  its  meaning  upon  what  immediately  precedes  and 
what  immediately  follows  in  the  same  section.  Previous  to  this  language  the  sec- 
tion provides  that  in  the  case  of  sickness  or  absence  of  a  collector,  or  on  the  occur- 
rence of  a  temporary  disability  to  discharge  his  duties,  the  collector  mav  devoh'e 
them  upon  a  deputy,  or  if  such  has  not  been  done,  the  senior  deputy  shall  perform 
the  duties  of  the  collector.  AfUr  the  quotation  mentioned  thui  section  provides 
that  the  senior  deputy  shall  discharge  all  the  duties  of  the  collector,  and  that  when  it 
appears  to  the  Secretary  of  the  Treasury  that  tho  interests  of  the  Government  require^ 
Le  has  authority  to  deBif^n&te  any  other  deputy  to  so  act.  From  a  reading  of  all 
of  tbo  terms  of  this  section  together,  wlucn,  of  course,  is  tho  only  proper  way  te 
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interpret  it,  it  is  sabmitted  that  it  is  the  clear  intent  of  this  BectioD  iioi  that  depu- 
ties can  not  continne  in  their  offices  after  there  is  a  vacancy  in  the  office  of  the 
collector  who  appointed  them  hvit  that  someone  may  be  provided  in  the  person  of  a 
deputy  to  discharge  the  dnties  of  the  office  of  the  collector  upon  his  absence,  dis- 
ability, or  death — in  other  words,  to  provide  for  the  succession  of  the  personnel  of 
the  office  of  the  collector. 

It  seems  clear  to  the  Commission,  therefore,  that  the  appointment  of  a  dopnty  col- 
lector of  internal  revenue  does  not  cease  except  by  reason  of  an  affirmative  act  of 
removal,  in  accordance  with  law,  on  the  part  of  the  appointing  or  removing  power, 
and  also  that  his  bond  continues  to  be  of  effect  for  acts  done  until  he  is  so  removed. 
However,  it  is  equally  clear  to  the  Commission  that  the  question  whether  the  term 
of  a  deputy  of  internal  revenue  ceases  upon  the  appointment  of  a  successor  to  the 
collector  who  appointed  the  deputy,  and  the  question  whether  a  deputy's  bond  ceases 
to  be  of  effect  after  the  collector  who  appointed  him  vacates  his  office,  can  in  no  way 
affect  or  have  any  bearing  upon  the  question  of  the  validity  of  the  classification 
of  deputies  of  internal  revenue,  or,  in  other  words,  the  question  of  the  authority  of 
the  President  to  direct  such  classification  and  the  compliance  with  that  direction. 
Even  if  the  position  of  deputy  collector  of  internal  revenue  were  to  become  vacant 
merely  by  reason  of  the  appointment  of  a  successor  to  the  collector  who  appointed 
the  deputy,  nevertheless  it  is  perfectly  clear  that  such  a  condition  in  no  way  con- 
flicts with  the  requirement  of  the  civil-service  law  and  rules  that  a  vacancy  must  be 
filled  in  accordance  with  the  provisions  of  said  law  and  rules.  In  other  words,  the 
method  authorized  by  Congress  in  which  the  power  of  appointment  shall  be  exercised 
in  filling  a  vacancy  regularly  existing  in  the  position  of  deputy  collector  of  internal 
revenue,  no  matter  what  the  reason  for  the  vacancy,  is  through  examination  and 
certification  by  the  Civil  Service  Commission. 

To  sum  up  and  in  conclusion,  the  Commission  submits,  in  view  of  the  foregoing, 
(1)  that  there  is  clear  authoritv  of  law  for  the  action  of  the  President  in  directing 
the  classification  of  deputy  collectors  of  internal  revenue  and  for  the  compliance 
with  that  direction  on  the  part  of  the  Department;  (2)  that  whether  the  power  of 
appointment  of  deputies  of  internal  revenue  lies  with  the  Secretary  of  the  Treasury, 
with  the  collector,  or  elsewhere,  in  no  wa^  interferes  or  conflicts  with  the  fact  that 
they  have  been  brought  within  the  provisions  of  the  civil-service  law  and  rules,  and 
hence  must  be  appointed  in  conformity  thereto  by  the  officer,  whoever  he  may  be,  in 
whom  has  been  vested  the  power  of  their  appointment  or  employment;  (3)  that  it 
matters  not,  so  far  as  concerns  the  validity  oi  the  classification  of  deputies  of  inter- 
nal revenue,  whether  the  term  of  a  deputy  of  internal  revenue  ceases  upon  the 
appointment  of  a  successor  to  the  collector  who  appointed  him,  and  whether  the 
bond  of  a  deputy  collector  ceases  to  be  of  eflect  after  the  collector  who  appointed 
him  has  vacated  his  office,  for  in  any  case  there  is  no  conflict  with  the  provisions  of 
the  civil-service  law  and  rules  prescribing  the  method  in  which  the  power  of  appoint- 
ment or  employment  shall  be  exercised  in  filling  a  vacancy  in  the  position  of  deputy 
of  internal  revenue;  and  (4)  that  whether  or  not  there  is  authority  of  law  for  the 
President's  action  in  directing  the  classification  of  deputies  of  internal  revenue, 
nevertheless  the  President  has  interpreted  the  laws  and  the  Constitution  as  giving 
him  this  authority  and  has  ko  acted,  and  the  Department  has  carried  out  his  direc- 
tion ;  and  therefore  the  President's  interpretation  of  the  law,  until  reversed  by  com- 
petent authority,  must  stand,  and  the  classification  of  deputy  collectors  of  internal 
revenue  is  of  legal  force  and  of  valid  effect,  and  the  appointment  and  removal  of 
deputies  of  internal  revenue  can  bo  legally  made  only  in  compliance  with  the  pro- 
visions of  the  civil-service  law  and  rules. 

By  direction  of  the  Commission : 

John  R.  Procter,  President. 

Failing  to  receive  a  response  to  this  letter  the  Commission,  on  May  8,  1899,  pre- 
sented the  matter  to  the  President  in  the  following  letter : 

The  President. 

Sir  :  On  May  6, 1896,  in  pursuance  of  section  6  of  the  civil  service  act,  the  President 
directed  the  classification  of  the  positition  of  deputy  collector  of  internal  revenue. 
In  obedience  to  this  direction  the  Department  classified  these  positions  and  so 
reported  them  to  the  Commission,  and  they  were  thus  brought  within  the  provisions 
of  the  civil-service  law  and  rules. 

On  September  1, 1897,  Collector  James  D.  Brady,  of  the  second  internal  revenue 
district  of  Virginia,  protested  to  the  Commissioner  of  Internal  Kevenue  against  any 
modification  or  limitation  of  the  power  vested  iu  him  as  collector  by  section  3148  of 
the  Revised  Statutes  with  respect  to  the  appointment  and  removal  of  his  deputies. 
The  Internal  Gevenue  Bureau  approved  the  action  of  the  collector  and  since  that 
time  has  continued  to  hold  that  collectors  may  appoint  deputies  witliov\t>  cqigl^Vv 
ance  with  the  civil-service  law  and  rules,  and  iu  many  caaeaAiaft  «i<i\A^  «k^to\^vci^'^ 
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This  action  of  the  Internal  ReTcnuo  Barean  has  apparently  received  the  tacit 
approval  of  the  Department.  The  opinion  of  the  Commission,  which  it  has  contin- 
ued to  reassert,  is  oriefly  outlined  in  the  accompanying  copy  of  a  letter  to  the 
Secretary  of  the  Treasnry,  under  date  of  March  14,  1899. 

Particular  attention  is  directed  to  the  attitude  taken  by  the  Intemal-Revenne 
Bureau  as  appearing  in  the  following  language: 

"If  the  civil  service  desires  to  enforce  rules  conflicting  with  that  section  of  law 
(sec.  3148,  R.  S.)  it  is  respectfully  referred  to  the  President.  In  previous  corre- 
spondeuce  on  the  subject  it  has  been  submitted  that  this  office  will  not,  without 
instructions  to  thateftect  from  the  President,  exercise  the  disciplinary  power  vested 
by  law  in  the  Commissioner  of  Internal  Revenue  for  the  enforcement  of  rules  whose 
legality  has  been  questioned/'  Please  note  also  the  Commission's  preliminary  com- 
ment upon  the  position  here  taken  as  shown  from  the  following  extract  from  its  let- 
ter to  the  Secretary  of  the  Treasury: 

"This  is  in  effect  saying  that  all  that  is  necessary  to  justify  nonobservance  of 
Executive  orders  or  rules  promulgated  under  authority  of  law  is  merely  that  some 
one  shall  question  the  validity  oi  such  orders  or  rules.  It  is  furthermore  saying 
that  a  direction  of  the  President  will  not  be  obeyed  without  another  direction  from 
the  President  ordering  obedience  of  his  first  direction.  The  position  here  taken, 
which,  in  forwarding  the  Commission's  letter  3'ou  apparently  approved,  is,  to  say 
the  least,  remarkable,  and  would  seem  to  be  most  untenable.  That  the  very  oppo- 
site of  this  is  true  seems  to  be  such  a  plain  proposition  as  to  scarcely  admit  of  arg^ 
ment.  It  is  believed  to  be  a  plain  and  undisputed  legal  proposition  that  a  statute 
or  Executive  order  made  in  purc»uance  of  a  statute  must  be  obeyed  by  those  charged 
with  its  enforcement  and  observance  until  declared  invalid  by  a  coini>etent  tribunal.** 

Tho  fact  that  the  Internal-Revenue  Bureau  continued  to  claim  and  exercise  the 
right  of  collectors  to  appoint  deputies  without  compliance  with  the  civil-service  act 
and  rulesj  notwithstanding  the  arguments  of  the  Commission  to  the  contrary,  was 
the  principal  reason  for  tho  Commission's  recommendation  to  the  President  on  June 
1, 1^8,  that  these  positions  be  included  in  the  list  of  positions  excepted  from  the 
requirement  of  examination,  it  being  believed  preferable  that  these  positions  should 
be  thus  excepted  than  to  continno  in  the  competitive  list  subject  to  the  requirement 
of  examination  and  certification  by  the  Commission  if  such  requirement  was  to  be 
disregarded. 

Having  exhausted  its  efforts  with  the  Department  for  a  compliance  with  the  rules, 
and  in  view  of  the  language  of  the  Commissioner  of  Internal  Revenue  herein  quoted, 
tho  whole  matter  is  brought,  by  means  of  this  communication,  especially  to  your 
attention,  in  pursuance  of  section  2  of  tho  civil-service  act,  for  such  action  as  you 
may  deem  proper. 

It  is  respectfully  recommended  that  the  accompanying  copy  of  the  Commission's 
letter  to  the  Secretarv  of  the  Treasury,  under  date  of  March  14, 1899,  be  submitted  to 
the  Attorney-(ieneral,  with  the  request  for  an  official  opinion  upon  the  question 
whether  tbo  positions  of  deputy  collectors  of  internal  revenue  are  legally  in  the 
classitied  service  and  subject  to  the  provisions  of  the  civil -service  law  and  rules  in 
respect  to  appointments  and  removals. 

AVe  have  the  honor  to  be,  your  obedient  servants, 

John  R.  Procter, 
John  B.  Harlow, 
M.  S.  Brewer, 

Commi$Mner$, 

Here  tho  matter  rests  for  the  present.  The  Commission  adheres  to  its  original 
position  that  the  appointment  of  deputy  collectors  of  internal  revenue  by  any  other 
method  than  that  prescribed  in  the  civil-service  rules  is  illegal.  But  to  correct  the 
evil  transcends  the  power  vested  in  the  Commission,  and  it  can  but  point  out  to  those 
charged  with  its  execution  the  evident  violation  of  the  law. 

In  ([uite  a  number  of  internal  revenue  districts  the  records  of  the  Commission  show 
that  removals  have  frequently  been  made  upon  the  anthority  of  theintomal-revenuc 
regulations  that  the  number  of  x>6i^on8  holding  commissions  in  any  district  and 
nnassigned  to  duty  shall  not  at  any  time  exceed  15  per  cent,  of  the  number  assigned 
to  duty.  Removals  under  this  regulation  are  made  without  regard  to  clause  8  of  Rule 
II,  promulgated  as  the  President's  order  July  27, 1897,  and  it  has  been  frequently 
charged  by  interested  persons  that  the  selections  for  removal  under  this  regulation 
have  been  made  on  account  of  political  or  personal  considerations. 

Such  removals  having,  however,  been  made  in  conformity  with  a  regulation  i>er- 
taJning^  entirely  to  the  internal  administration  of  the  service,  the  Commission  has 
'elil  tbem  to  be  onUide  of  its  jurlsdictiou,  and  ^aa  declined  to  inteifDre  in  sach 
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cases.  Unsolicited  correspondence  coming  to  tlio  Commission  in  this  connection  has, 
however,  indicated  that  when  such  reductions  of  force  arc  made  the  employees 
dropped  from  the  rolls  are  usually,  if  not  always,  of  a  different  political  faith  from 
that  of  the  collector;  that  after  such  reductions  a  correspondiDg  increase  in  the 
force  is  often  discovered  to  be  necessary  within  a  short  time,  and  that  the  axipoint- 
meuts  then  made  are  entirely  from  among  members  of  the  political  party  to  which 
the  collector  adheres,  the  employees  removed  in  tho  prior  reduction  of  force  often 
complaining  that  their  eligibility  to  reinstatement  under  the  rules  in  such  cases  has 
been  ignored  by  the  collector.  In  connection  with  this  subject,  attention  is  invited 
to  the  copy  of  the  Commission's  letter  of  December  1, 1898,  to  the  Secretary  of  the 
Treasury,  in  regard  to  tho  operation  of  the  unassigned-force  regnlatlon  in  the 
Danville,  Ky.,  district,  printed  at  page  318  of  this  report. 

Another  method  of  procedure  which  has  resulted  in  the  separation  of  storekeepera 
and  gangers  from  the  service  without  the  preferring  of  charges  against  them,  as 
required  by  clause  8  of  Rule  II,  has  been  the  exercise  by  collectors  of  their  right  of 
assignment  of  such  employees  to  duty  in  ordering  them  to  remote  stations  for  work 
that  may  be  merely  temporary  in  its  nature  or  whose  compensation  may  be  too  small 
to  justify  the  expenditure  necessarily  incident  to  such  a  change  of  location,  so  that 
sooner  or  later  the  storekeeper-ganger  thus  assigned  finds  it  necessary  to  resign. 
Reference  is  made  to  cases  of  this  kind  in  the  review  of  tho  service  in  the  Ashevillo 
and  Raleigh,  N.  C,  districts  in  the  following  pages.  The  Commission  recognizes  that 
assignment  to  duty  necessarily  belongs  to  the  internal  administration  of  the  service, 
over  which  it  has  no  jurisdiction,  but  it  feels  justified  in  calling  attention  to  tho 
possibility  inhering  therein  of  effecting  a  separation  from  the  service  by  resignation 
when  the  occasion  of  the  resignation  is  such  as  to  make  it  tantamount  to  removal 
contrary  to  the  rules.  At  the  least,  the  Commission  may  state  that  it  has  had  cases 
reported  to  it  where  men  have  been  required  to  travel  long  distances  to  perform  work 
whicli  apparently  might  have  been  performed  as  well  by  men  already  assigned  to 
dnty  in  the  neighborhood,  and  that  the  men  so  ordered  have  stated  that  they 
belonged  to  a  different  political  party  from  that  of  the  collector. 

It  will  be  seen  from  the  reviews  of  the  service  in  the  different  internal-revenue 
districts,  contained  in  the  following  pages,  that  many  temporary  appointments 
without  examination  and  certification  have  been  made  with  the  authority  of  the 
Commissioner  of  Internal  Revenue,  on  the  strength  of  the  so-called  ''emergency 
clause"  of  section  13  of  Rule  VIII,  and  have  been  made  practically  permanent  by 
the  retention  of  the  appointees  in  the  service  beyond  tho  30  days  to  which  such 
appointments  are  limited  by  tho  rules.  The  attention  of  the  Department  and  of 
collectors  has  repeatedly  been  called  to  the  fact  that  the  rule  permits  such  appoint- 
ments only  in  case  of  an  emergency  requiring  appoiutmeut  to  be  made  sooner  than 
certification  could  be  obtained  from  the  Commission,  and  in  that  event  only  for  such 
a  part  of  30  days  as  will  enable  the  Conmiission  to  make  regular  certification  for 
appointment,  and  that  all  temporary  appointments  for  a  longer  period  than  30  days 
are  required  by  the  rules  to  bo  made  with  tho  approval  of  the  Commission  pre- 
viously obtained.  In  comparatively  few  cases,  however,  has  remedial  action  been 
taken  by  the  Department. 

During  the  period  from  July  1, 1897,  to  May  29, 1899,  there  were  some  two  hundred 
appointments  made,  without  authority  of  the  Commission,  to  classitied  positions  for 
which  there  were  at  the  time  sufficient  eligibles  to  enable  tho  Commission  to  make 
fall  certification  had  it  been  called  upon  to  do  so.  This  does  not  take  into  account, 
moreover,  some  thirty  appointments  which,  though  made  without  authority  of  the 
Commission,  were  made  under  such  circumstances  that  had  such  authority  been 
requested  it  would  probably  have  been  granted,  on  account  of  the  Commission's 
iDabilitj  to  fnmish  full  certification,  or  for  other  cause. 

By  the  exceptions  mado  from  examination  on  July  27,  1897,  182  positions  were 
withdrawn  from  the  competitive  list,  with  the  proviso,  however,  that  appointuiewtA 
to  these  poaitions  should  be  subject  to  an  examination  to\)e  'pXQacT\\>^^\)^  \\i^*^^^^-. 
tiry  of  die  Treuanry,  not  disapproved  by  tho  CoramiasVon,  e<\u«A  to  \\i^  ^^^sAsixxk^Vvwv 
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held  by  the  Commission  for  positions  of  like  grade.  Between  that  date  and  Jane 
12,  1899,  174  appointments  were  made  to  excepted  positions  in  the  Intemal-SeveniM 
Service.  Of  these,  examinations  had  been  held  to  April,  1898,  in  36  cases,  21  of  the 
appointees  passing  at  the  required  grade  and  15  failing  to  obtain  the  minimom  grade 
of  70  per  cent  necessary  for  eligibility.  Those  passing  almost  invariably  did  so  with 
a  low  average.  The  Secretary  of  the  Treasury  was  in  each  case  informed  of  the 
result  of  the  examination  and  requested  to  dismiss  from  the  service  the  persons 
who  failed  to  pass ;  but  no  removals  were  made  for  this  caase. 

It  may  be  stated  in  this  connection  that  the  provision  of  Rule  VI,  that  appointees 
thereunder  shall  pass  an  examination  equal  to  that  held  by  the  Commission  for  posi- 
tions  of  like  grade,  was  inserted  at  the  suggestion  of  the  Treasury  Department.  It 
should  be  further  stated  that  the  Department  afterwards  requested  that  some  mod- 
ifications be  made  in  the  regular  competitive  examination  in  order  to  adapt  it  to 
the  requirements  of  positions  covered  by  noncompetitive  examination,  and  also 
that  it  be  made  to  include  a  consideration  of  the  business  experience  of  the  nom- 
inees. As  the  repeated  action  of  the  Department  had  already  necessitated  saspend- 
ing  the  holding  of  these  examinations  pending  the  negotiations  between  the 
Department  and  the  Commission,  it  was  deemed  advisable  to  await  the  anticipated 
amendment  to  the  rules,  which  was  expected  to  meet  the  views  of  the  Department. 

On  account  of  its  appropriateness,  in  connection  with  the  present  discosston,  the 
following  is  reprinted  from  the  Commission's  Fourteenth  Report: 

'*XEED   OK  EXAMINATIONS  TO   TEST  FITNESS  IN  THE   APPOINTMENT  OF   DEPUTY 

COLLECTORS   OF   INTERNAL  REVENUE. 


''Some  of  the  duties  of  deputy  collectors  of  internal  revenue  are: 

"  1.  To  canvass  the  territory  to  which  assigned  to  find  objects  of  taxation.  (See 
Revised  Statutes,  sec.  3172.)  This  includes  the  ascertaining  of  names  of  persons  and 
all  other  data  necessary  relative  to  ascertaining  amounts  of  special  taxes  or  other 
internal-revenue  taxes. 

"2.  To  report  to  the  collector  fully  as  to  all  information  so  gathered. 

"  These  duties  arise  in  connection  with  special  taxes,  specific  taxes,  and  the  making 
of  reports.  Special  taxes  are  levied  upon  certain  businesses,  as  rectifiers,  liquor 
dealers,  dealers  in  malt  liquors,  manufacturers  of  stills,  brewers,  mannfactarers  of 
oleomargarine,  etc.  Specific  taxes  are  levied  upon  distilled  spirits  at  $1.10  per  gal- 
lon, upon  malt  liquors  at  $1  per  barrel,  upon  cigars  at  $3  per  thousand,  etc.  The 
making  of  reports  requires  much  time  and  good  clerical  ability. 

"In  ascertaining  liability  to  special  taxes,  the  deputy  must  have  a  knowledge  of 
bookkeeping  and  arithmetic,  otherwise  he  will  be  unable  to  tell  whether  a  rectifier 
or  brewer  is  liable  to  the  special  tax  for  '* less  than ''  or  for  "500  barrels  or  more'' — 
there  being  two  rates  of  tax  in  each  case.  He  must  be  able  to  determine,  from  the 
books  re([uired  to  be  kept,  to  which  class  the  brewer  or  rectifier  belongs.  These  are 
merely  cited  to  show  that  educational  qualifications  are  needed  before  the  deputy  can 
properly  do  his  work  in  regard  to  special  taxes. 

"Deputy  collectors  are  required  to  make  surveys  of  distilleries.  A  "survey"  is 
a  calculation  made  to  ascertain  the  spirit-producing  capacity  of  a  given  distillery. 
These  calculations  necessarily  vary  according  to  the  size  and  number  of  stills  used  in 
a  fruit  distillery,  and  as  to  the  size  and  number  of  fermenting  tubs  and  the  method  of 
mashing  and  fermenting  in  grain  distilleries;  and  as  to  the  mode  of  boiling  in  all 
distilleries. 

"These  stills,  mash  tubs,  and  fermenting  tubs  are  frequently  large,  of  odd  sizes  and 
shapes,  and  the  deputy  collector  must  be  able  to  calculate  their  cubic  contents  before 
he  can  make  the  survey.  The  survey  is  very  important,  because  by  it  the  Govern- 
ment determines  whether  or  not  the  distiller  is  liable  to  an  assessment  for  deficiency 
or  for  excess  of  materials  used. 

^'  7'be  law  reqnirea  distillers  and  other  producers  of  taxed  articles  to  keep  records  of 
mJJ materiaJs purcbaaed  and  of  all  transacUow^  \>y  iViem  eoikn«t\iv^^  the  business,  i^^d 
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to  render  reports  from  these  books  containiDg  all  this  information.  The  depnty  col- 
lector is  required  to  examine  these  books  and  reports  and  to  verify  their  correctness. 
To  verify  a  brewer's  reports  the  deputy  must  be  able  to  measure  large  vats,  tanks, 
and  casks  to  see  that  the  beer  is  actually  on  baud  as  claimed  by  the  report. 

''The  same  principles  apply,  varying  according  to  circumstances,  in  regard  to  all 
the  places  a  deputy  is  required  to  visit.  He  must  be  familiar  with  the  principles  of 
distilling,  brewing,  etc.,  and  must  know  when  a  place  used  for  the  production  or 
■ale  of  a  taxed  article  is  in  compliance  with  requirements  of  the  law.  He  can  not 
know  them  nor  can  he  learn  them  without  having  a  good  common-school  education 
as  a  basis. 

"Storekeepers  and  gangers  are  in  the  classified  civil  service  and  have  certain  duties 
prescribed.  Nothing  is  required  of  either  that  may  not  properly  be  required  of  the 
deputy  collector.  The  depnty  is  sometimes  assigned  to  do  ganging  or  sturekeeping. 
The  storekeeper  has  records  to  keep  and  long  complicated  reports  to  render.  The 
ganger  has  to  determine  the  volume  and  alcoholic  strength  of  spirits  and  make  long 
and  difficult  reports;  he  has  to  cut  or  bum  certain  marks  upon  the  staves  and  head 
of  a  barrel  to  show  the  complete  history  of  the  spirits  in  it,  and  the  storekeeper  and 
the  ganger  apply  certain  stamps  to  the  package  whon  it  is  entered  into  the  ware- 
house and  when  withdrawn.  The  deputy  collector  must  be  able  to  know,  when  the 
barrel  comes  into  the  market,  whether  or  not  it  is  properly  marked,  branded,  and 
stamped;  for,  if  not,  it  is  subject  to  seizure  and  forfeiture.  Unless  he  knows 
thoroughly  all  of  the  duties  of  both  ganger  and  storekeex)er,  he  will  be  unable  to 
decide  whether  or  not  to  seize  the  package.  The  alcoholic  strength  of  the  spirits  is 
found  by  use  of  scientific  instruments  and  calculation.  The  thermometer  and 
hydrometer  are  used  in  this  connection.  The  volume  is  found  by  weighing  and  by 
mensuration. 

"Depnty  collectors  must  be  able  to  detect  oleomargarine.  This  is  generally  done 
by  microscopic  test.  One  must  be  familiar  with  the  instrument,  and  must  kuow  the 
difierence  in  appearance,  under  polarized  light,  between  melted  and  unmelted  fat. 
The  necessity  for  technical  knowledge  in  this  case  is  obvious. 

"Many  additional  reasons  might  be  stated  why  deputy  collectors  should  possess 
qualifications  which  can  only  be  adequately  tested  by  examination.  None  of  the 
important  duties  of  the  deputy  collector  can  be  well  done  by  one  who  does  not  pos- 
sess educational  qualifications. 

"The  deputy's  reports  are  frequently  in  the  form  of  a  letter,  and  the  deputy  should 
be  able  to  write  an  intelligible  letter. 

"Few  of  the  minor  officers  in  the  Government  service  have  a  greater  variety  of 
duties  or  duties  which  require  more  general  educational  qualifications. 

«  *  it  *  M  *  0 

"The  continued  application  of  the  competitive  system  to  the  Internal-Revenue 
Service  is  necessary  to  secure  persons  of  adequate  qualifications  and  to  give  the 
service  stability  independent  of  changes  of  Administration. '' 

In  a  letter  to  the  President  of  June  1,  1898,  the  Commission  made  report  relating 
to  certain  proposed  amendments  to  the  civil-service  rules  extending  the  exceptions 
from  examination.  With  reference  to  the  exception  of  deputy  collectors  of  internal 
leTenue  the  Commission  said: 

The  Commission  has  from  time  to  time  had  its  attention  called  to  the  many  conflicts 
arising  out  of  and  touching  the  power  of  appointments  and  removals  of  deputy  collect- 
ors of  internal  revenue,  pension  examining  surgeons,  deputy  United  States  marshals,, 
and  other  officials,  which  positions  the  Commission  has  determined  to  recommend 
should  be  excluded  or  excepted  from  the  classified  service  and  the  rules  of  the  Com- 
mission. These  conflicts  have  been  a  source  of  anuo^'ance  not  only  to  the  Commis- 
lion  but  to  some  of  the  Departments,  and  perhaps  toyonrself  ns  well,  which  conflicts 
can  be  avoided  by  making  the  exceptions  recommended  at  the  present  time  by  tho 
Commission  in  case  the  same  should  meet  your  approval.  Changes  of  persons  in 
the  positions  mentioned,  by  removals  or  appointments,  might  be,  as  they  have  been 

H,  Doc.  296 20 
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recently,  of  a  temporary  and  doubtful  character  and  without  proper  stability  of  ten- 
ure, and  this  uncertainty  has  been  detrimental  to  the  public  service.  This,  in  the 
opinion  of  the  Commission,  can  be  avoided  by  making  these  exceptions  from 
examination. 

Alexandria  (6th  Va.)  Internal- Revenue  District.    File  833  S. 

This  internal-revenue  office  was  located  at  Lynchburg,  Va.,  previous  to  July,  1898> 
when  it  was  changed  to  Alexandria,  A'a. 

During  the  period  from  July  1,  1897,  to  December  31,  1898,  there  were  twenty-«&e 
removals  and  nine  resignations  from  positions  snbjeet  to  comi>etitive  examinatioD, 
a  total  of  a  little  less  than  30  per  cent  of  the  entire  force.  While  this  might  appear 
to  be  a  large  percentage  of  separations,  no  distinct  violation  of  the  civil-serviee  act 
or  rules  is  found  to  have  occurred,  except,  perhaps,  in  the  case  of  Mr.  FouDtaio 
Bcatty,  who  was  appointed  to  an  excepted  i>osition  and  afterwards  transferred  to  a 
nonexccpted  place,  through  the  collector's  misunderstanding  of  the  rules  governing 
such  transfers,  which  mistake  was,  however,  not  corrected  upon  being  brought  to 
the  collector's  attention ;  but  the  reasons  therefor  were  explained  to  the  satisfaction 
of  the  Commission. 

In  his  re})ort  of  changes  in  the  service  for  January,  1898,  the  collector  incladed  five 
temporary  nppoiutments  which  had  been  made  without  previous  authority  of  the 
Commission.  There  being  at  that  time  an  ample  register  of  eligibles,  the  Commis- 
sion laid  the  facts  before  the  Secretary  of  the  Treasury,  stating  that  the  appoint- 
ments had  not  been  made  in  accordance  with  civil-service  rules,  and  therefore  could 
not  bo  approved. 

The  collector's  attention  was  also  called  to  the  matter,  and  he  was  requested  to 
take  such  steps  as  would  result  in  the  separation  from  the  service  of  the  persons 
improperly  appointed.  The  collector,  in  his  reply,  stated  that  the  appointments  bad 
been  made  with  the  ''consent  and  approval  of  the  honorable  Commissioner  of  Internal 
Revenue,''  but  reported  that  these  appointees,  with  one  exception,  had  been  seps- 
rated  from  the  service  the  month  following  their  appointment,  the  exception  being 
an  eligible  who  had  since  (on  March  12)  been  regularly  appointed  from  certification 
by  the  Commission. 

Asheville  (5th  N.  C.)  Internal- Revenue  District.    File  802  S. 

At  this  office  tbo  condition  of  affairs  described  in  the  Fourteenth  Report  has  con- 
tinued. Numerous  removals  have  been  made,  and  the  collector's  explanation  of  the 
fact  that  the  new  appointees  arc  nil  of  his  own  party,  while  not  altogether  satis- 
factory, has  been  deemed  by  the  Commission  to  be  acceptable  under  the  circum- 
stances, the  situation  beiug  duo  to  local  partisan  prejudice,  which  the  law  and  rules 
can  not  remedy  instantly. 

Between  July  1,  1897,  and  December  31,  1898,  171  persons  (or  about  54  per  cent 
of  the  entire  force)  occupying  nonexcepted  positions  were  removed  from  the  service. 
There  are  five  excepted  positions  in  the  district,  and  during  the  period  above 
referred  to  there  were  six  removals  and  ono  resignation  from  such  positions. 

In  the  ease  of  the  separation  of  R.  V.  Williams  from  a  clerical  position  in  the  office 
at  Asheville,  charges  were  preferred  against  him  on  the  ground  of  incompetency, 
and  ho  was  informed  that  if  he  would  resign  the  charges  would  be  withdrawn. 
Upon  a  reference  of  the  matter  to  the  Treasury  Department,  it  was  stated  in  explana- 
tion of  this  that  in  Mr.  Williams's  case,  as  well  as  in  several  others,  the  opportunity 
to  resign  had  been  granted  as  a  favor  and  not  proposed  as  a  threat;  that  although 
he  was  considered  incompetent  for  the  position  which  he  occupied,  the  Department 
had  no  desire  to  lessen  his  chances  of  employment  elsewhere,  as  would  have  been 
the  case  had  he  been  removed  from  the  service. 

In  addition  to  the  numerous  removals  made,  the  right  of  assignment  was  exercised 

in  such  a  manner  that  many  resignations  resulted.    Men  iYom  one  section  were 

assigned  to  duty  in  another  and  distant  section   where  they  could  find  but  little 

employment,   their  pay  being  per  diem  or  by  fees.    Numerous  complaints  were 
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received  of  this  practioe,  and  the  matter  was  a  subject  of  correspondence  with  the 
Tieasary  Department^  with  what  result  is  indicated  by  a  letter  of  January  19,  1898, 
in  connection  with  the  complaint  of  J.  H.  Aiken,  in  which  the  Secretary  of  the 
Treasory  states  that  the  matter  of  assignment  is  one  "over  which  the  Civil  Service 
Commission  has  no  jurisdiction."  Between  July  1,  1897,  and  December  31,  1898, 
there  were  144  resignations  of  persons  occupying  positions  subject  to  competitive 
examination.      (About  40  per  cent  of  the  entire  force  resigned.) 

By  this  means,  and  by  the  many  removals,  an  abnormal  demand  for  eligibles  for 
appointment  has  been  created,  which  demand  the  Commission  has  been  unable  to 
satisfy  on  accoont  of  deficiency  of  competitors  in  its  examinations  in  this  district. 
As  a  result  the  Commission  has  been  compelled  to  authorize  many  temporary 
appointments  without  examination.  The  number  of  these  temporary  appointments 
has  almost  kept  pace  with  that  of  removals  and  rosiguations. 

The  case  of  Mrs.  H.  S.  C.  Fanning  is  in  point.  She  was  temporarily  appointed  on 
Augost  t,  1897,  without  examination,  as  stenographer  and  typewriter,  pending  the 
establishment  of  an  eligible  register  by  the  Commission.  In  due  course  such  a  reg- 
ister was  established  and  the  fact  was  notified  to  the  Treasury  Department  and  the 
collector,  and  Mrs.  Fanning's separation  and  a  call  for  certification  to  fill  the  vacancy 
requested.  No  action  resulted;  and  despite  the  frequent  protests  of  the  Commission 
Mis.  Fanning  is  still  in  the  service,  her  position  being,  in  the  language  of  the  col- 
lector, **  depnty  collector — no  more,  no  less.'' 

As  more  fully  illustrative  of  the  conditions  existing  in  this  district,  and  perhaps 
in  part  explanatory  of  some  of  them,  the  following  extract  is  published  from  a  report 
made  by  a  representative  of  the  Commission  who  recently  visited  Asheville  for  the 
purpose  of  examining  thoroughly  into  the  conditions  there  existing  with  a  view  to 
arranging  for  an  examination  for  the  temporary  storekeepers  and  gangers  there 
employed : 

The  Fifth  internal-revenue  district  of  North  Carolina  comprises  the  mountain  sec- 
tion of  the  State,  and  covers  an  area  of  about  20,900  square  miles.  Scattered 
throughout  this  section  are  over  300  distilleries  known  to  the  Internal-Revenue 
Ser^'ice  as  ^'S-busher'  distilleries,  the  output  of  which  is  not  more  than  20  gallons 
per  diem.  Under  the  regulations  of  the  Internal-Revenue  Service  one  or  more  store- 
keepers must  be  assigned  to  duty  at  each  distillery  before  the  distiller  can  commence 
operations.  The  piuicipal  duties  are  those  of  watchman.  The  storekeeper  is 
required  to  guard  and  protect  the  interests  of  the  Government. 

At  these  small  distilleries  the  salary  fixed  by  law  can  not  exceed  $2  per  diem.  The 
distilleries  at  which  these  storekeepers  and  gangers  are  employed  are  scattered 
throughout  the  territory  of  this  district,  and  very  few  of  them  are  accessible  to  the 
usual  modes  of  conveyance,  many  of  them  being  accessible  only  by  climbing  moun- 
tain sides  and  traversing  thickly  wooded  sections.  It  would  be  utterly  impossible 
for  a  person  not  thoroughly  familiar  with  the  country  to  reach  many  of  these  dis- 
tilleries, in  £sct  I  found  that  many  of  the  revenue  officers  themselves  were  unable  to 
visit  tiiese  distilleries  without  the  aid  of  a  guide.  It  is  estimated  that  there  is  more 
blockade  whisky  made  in  this  section  of  the  country  than  in  all  other  internal- 
revenue  districts  combined.  Raids  are  frequent,  and  it  was  onlv  the  week  prior 
to  my  visit  that  a  sheriff  who  accompanied  a  posse  of  men  on  a  raid  was  killed  by  a 
moonshiner. 

While  the  men  selected  for  employment  as  storekeepers  and  gangers  must  be  able- 
bodied  and  fearless,  it  is  a  fact  tuat  young  men  with  any  ambition  at  all  in  life  do 
not  seek  employment  in  the  capacity  of  storekeepers  and  gangers,  as  it  is  more  or 
less  demoralizing,  and  certainly  affects  their  social  standing  in  the  community. 

While  tiie  men  thus  far  appointed  are  as  a  rule  strong,  an4f  so  far  as  known  honest, 
and  have  been  able  to  do  the  work  required,  yet  it  is  not  believed  any  one  of  them 
could  pass  the  present  first-grade  examination  provided  for  appointment  to  the 
Intemal-Revenue  Service. 

Atlanta  (Oa.)  Internal-Revenue  District.    File  803  S. 

While  the  history  of  this  office  is  not  voluminous  and  does  not  present  striking 
irregularities  when  compared  with  some  other  offices,  it  possesses  some  features 
which  illustrate  very  well  the  pocnliar  difficulties  which  the  Commission  encounters 
slmost  solely  in  connection  with  the  Interual-Reveuuo  Service. 
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There  are^  according  to  the  latest  information  now  obtainable  by  the  Commission, 
eighty-eight  positions  in  this  district  which  are  in  the  classified  service  and  subject 
to  competitiTe  examination.  Daring  the  period  of  July  1, 1897,  to  December  31, 
1898,  there  were  twenty- fonr  persons  (or  abont  27  per  cent  of  the  whole  force) 
removed  from  snch  positions.  Daring  the  same  period  seventeen  persons  (or  aboat 
19  per  cent  of  the  whole  force)  resigned.  The  total  separations,  daring  the  period 
mentioned,  from  positions  subject  to  competitive  examinations  amounted  to  aboat 
44  per  cent. 

In  the  latter  part  of  1897  the  temporary  appointments  of  R.  F.  Burdette,  W.  H.  Mat- 
thews, and  J.  H.  Davenport  wore  authorized  in  the  absence  of  an  eligible  register. 
Subsequently  an  eligible  register  was  established  and  the  collector  was  called  ai»on 
to  report  the  removal  of  the  temporary  appointees  or  to  state  the  authority  for  their 
continued  retention  in  the  service.  A  second  call  for  information  on  this  subject 
elicited  a  reply  under  date  of  July  6, 1898,  to  the  efifect  that  on  May  19, 1898,  the  col- 
lector had  written  to  the  Commission  on  the  subject  through  the  Commissioner  of 
Internal  Revenue.  The  letter  having  never  reached  the  Commission,  on  July  13, 
1898,  request  was  made  upon  the  Treasury  Department  that  it  be  forwarded,  bat 
no  reply  to  the  Commission's  letter  has  been  received,  and  Messrs.  Burdette,  Mat- 
thews, and  Davenport  appear  upon  the  records  of  the  Commission  as  serving  under 
temporary  appointments  which,  under  the  law,  should  long  since  have  expired.  On 
October  17, 1898,  the  Commission  laid  the  facts  before  the  Auditor  for  the  Treasury 
Department  with  a  view  to  the  disallowance  of  the  pay  accounts  in  these  cases. 

In  July,  1898,  a  report  was  received  from  the  collector  showing  appointments  of 
Paul  Davis,  J.  C.  Vigol,  and  Theodore  Basch  to  positions  as  stamp  deputies,  which 
under  Rule  VI  would  be  excepted  positions  to  be  filled  subject  to  noncompetitive 
examination.  In  the  list  of  excepted  places  in  the  Internal- Revenue  Service  fur- 
nished by  the  Treasury  Department  but  one  stamp  deputy  is  named  for  this  distrid 
Therefore  in  its  letter  of  July  18, 1898,  the  Commission  laid  the  facts  before  the  Sec- 
retary of  the  Treasury  with  request  for  authoritative  statement  as  to  the  status 
of  these  positions,  and  inquiring  as  to  the  desire  of  the  Department  to  have  the 
appointees  examined  noncompetitively  under  Rule  VI.  The  Commission  has  been 
unable  to  obtain  from  tlie  Department  any  reply  to  this  communication,  and  in  the 
absence  of  authoritative  statement  of  the  excepted  nature  of  the  positions,  and 
examination  as  required  by  Rule  VI,  the  Commission  is  compelled  to  regard  these 
persons  as  holding  positions  in  the  service  without  due  authority  of  law. 

On  May  17,  1898,  the  collector  reported  the  permanent  appointment  of  Calvin 
McCarthy  (who  failed  in  the  Commission's  regular  examination  for  the  Internal- 
Revenue  Service).  The  collector  was  duly  called  upon  to  show  authority  for  the 
appointment  without  previous  certification  of  Mr.  McCarthy,  in  view  of  the  exist- 
ence of  an  eligible  register  fully  capable  of  supplying  all  the  needs  of  the  office. 
His  reply  was  that  '^  authority  for  the  appointment  was  given  by  the  honorable 
Commissioner  of  Internal  Revenue."  The  matter  was  also  referred  to  the  Secretary 
of  the  Treasury  by  the  Commission's  letter  of  July  5,  but  the  Commission  has  been 
unable  to  obtain  any  reply  to  its  communication. 

Austin  (3d.  Tex.)  Internal-Revenue  District.    File  804  S. 

In  this  district,  according  to  information  now  obtainable  by  the  Commission,  there 
are  fourteen  positions,  appointments  to  which  are  subject  to  competitive  examination. 
During  the  period  from  July  1, 1897,  to  December  31, 1898,  there  were  eight  removals 
and  one  resignation  from  such  positions,  making  a  total  of  about  03  per  cent  of  the 
entire  force  separated  from  the  service. 

On  April  4, 1898,  Webster  Flanagan  was  appointed  to  the  collectorship  of  this  dis- 
trict. On  the  same  date  five  temporary  appointments  were  ma<le  to  nonexcepted 
positions  without  authority  frooi  the  Commission,  thero  being  at  that  time  a  regis- 
ter  of  eUgiblea  from  which  appointments  might  have  been  made  in  due  fonn.  The 
Commiaeion  called  upon  the  collector  and  tYie  ^ct^Xai^  oC  the  Treasnry  for  an 
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explanation  and  statement  of  authority  for  these  appointments,  the  same  not  having 
been  made  in  accordance  with  the  civil-scryice  rules.  Althoup^h  a  second  call  for 
information  on  this  subject  was  mado  upon  the  Treasury  Department,  no  reply  has 
ever  been  received  to  the  Commission's  communication.  On  October  17,  1898,  the 
facts  in  the  case,  together  with  the  names  of  those  thus  illegally  appointed,  were 
reported  to  the  Auditor  for  the  Treasury  Department  with  a  view  to  the  disallowance 
of  their  pay  accounts. 

lu  like  manner  a  report  from  the  collector  in  June,  1898,  showed  the  appointments 
of  J.  E.  Oldright  and  C.  A.  Windus  to  excepted  positions  in  the  district.  The  Com- 
mission, having  received  no  other  information  on  the  subject,  nt  once  laid  the  facts 
before  the  Secretary  of  the  Treasury,  and  requested  information  as  to  the  status  of 
the  positions,  inquiring  whether  it  was  the  desire  of  the  Department  to  have  the 
positions  dcisignated  as  excepted  from  competitive  examination  and  the  appointees 
examined  noncompotitively  under  Rule  VI.  In  reply  the  Commission  was  iaformcd 
that  the  matter  had  been  referred  to  the  Commissioner  of  Internal  Revenue,  and 
nothing  further  has  been  heard  on  the  subject,  although  repeated  calls  have  been 
made  ni>on  the  Department  for  information. 

L.  H.  Coley,  who  was  removed  from  the  position  of  Held  deputy,  complained  to  the 
Commission  of  having  been  removed  without  cause.  Mr.  Coley's  complaint  was 
referred  to  the  Treasury  Department  with  inquiry  as  to  whether  he  had  been  fur- 
nished with  written  charges  and  been  given  opportunity  to  defend  himself  before 
removal,  as  required  by  section  8  of  Rule  II,  but  the  Commission  has  been  unable  to 
obtain  any  reply  to  its  communication. 

Baltimore  (Md.)  Internal-Revenue  District.    File  805  S. 

According  to  the  best  information  obtainable  by  the  Commission  there  are  one 
handre<l  and  twenty-two  positions  in  this  district,  appointments  to  which  are  sub- 
ject to  competitive  examination.  During  the  period  from  July  1,  1897,  to  Decem- 
ber 31,  1898,  sixteen  persons,  or  about  13  per  cent  of  the  entire  force,  were  removed, 
and  seven  persons,  or  not  quite  6  per  cent  of  the  entire  force,  resigned  from  such 
positions. 

In  the  Commission's  fourteenth  report,  on  pages  326-327,  a  brief  summary  of  the 
facts  in  regard  to  the  administration  of  the  civil-service  rules  in  this  district  is 
given. 

Allusion  is  there  made  to  the  removal  of  twelve  deputy  collectors  on  September 
30,  1897,  and  the  subsequent  reinstatement  in  November,  1897,  of  seven  of  the 
deputies  so  removed.  These  reinstatements,  however,  were  made  without  authority 
of  the  Commission,  and  on  January  19,  1898,  the  Commission  called  the  attention  of 
the  Secretary  of  the  Treasury  to  this  fact  and  stated  that  upon  receipt  of  the  usual 
request  for  reinstatement  certificates,  it  would  give  the  matter  prompt  consideration. 
On  February  2,  1898,  Assistant  Secretary  Vanderlip  replied  that  the  collector  had 
been  advised  that  if  he  desired  the  reinstatements  to  be  permanent  he  should  apply 
for  reinstatement  certificates  from  the  Commission.  The  Commission  replied,  on 
February  9,  that,  whether  permanent  or  temporary,  the  law  required  that  all  rein- 
statements to  classified  positions  should  be  authorized  by  the  Commission,  and 
requested  that  the  necessary  information  bo  given  and  the  jiropor  action  taken. 
The  Commission  has  made  frequent  calls  for  a  reply  to  this  communication,  but  has 
thus  far  failed  to  receive  one. 

On  April  1,  1897,  Mr.  George  W.  Snyder  was  temporarily  appointed  deputy  col- 
lector without  authority  from  the  Commission.  At  the  time  there  were  thirty -eight 
eligiblea. registered  by  the  Commission,  and  the  collector  was  called  upon  for  a  state- 
ment of  the  reason  and  the  authority  for  the  api>ointment  of  Mr.  Snyder  without  exam- 
ination and  certification.  In  reply  the  collector  stated  that  Mr.  Snyder  had  been 
appointed  for  special  service  in  Alleghany  and  Garrett  counties  in  connection  with 
the  oleomargarine  law,  which  was  being  flagrantly  violated  in  that  re^^iou;  that  Il« 
was  particularly  fitted  for  the  work  required  by  reason  ol  \ua  \)vv\i\.  ^i^\)etvi\iv:^  «a  ^ 
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commercial  traveler  and  his  acqaaintance  Tvith  the  people  of  the  region,  among 
whom  he  had  hcen  reared.  The  collector  stated  that  Mr.  Snyder's  had  been  an  emer- 
gency appointment  for  thirty  days  only,  but  that  he  had  not  completed  all  the  work 
required  at  the  end  of  that  time,  and  hence  it  was  necessary  to  continae  the  appoint- 
ment. The  Commission  then,  on  June  1,  inquired  whether  Mr.  Snyder  was  still  in  the 
service.  In  reply  the  collector  stated  that  the  Commission's  letter  had  been  referred 
to  tbo  Commissioner  of  Internal  Revenue.  The  Commission  has  been  unable  to 
obtain  further  information  in  ren^ard  to  the  matter. 

On  May  20,  1898,  six  temporary  appointments  were  made  without  authority  from 
the  Commission,  there  bein|if  at  that  time  thirty-five  eligibles  available  for  regolar 
appointment.  The  matter  was  duly  made  the  subject  of  correspondence  with  the 
collector  and  with  the  Secretary  of  the  Treasury,  but  despite  frequent  efforts  the 
Commission  has  been  unable  to  secure  any  action  by  the  Department,  and  the  irreg- 
ularity attending  these  appointments  remains  unremedied. 

On  October  17,  1898,  the  facts  in  connection  with  these  six  appointments,  as  well 
as  the  appointment  of  Mr.  Snyder,  referred  to  above,  were  laid  before  the  Auditor 
for  the  Treasury  Department  with  a  view  to  the  disallowance  of  pay  for  servioee 
thus  rendered  without  authority  of  law. 

The  collector,  in  his  report  of  changes  in  the  service  for  the  month  of  May,  1898, 
included  the  appointment  of  H.  Clay  Dobson  as  stamp  deputy.  The  position  of 
stamp  deputy  being  subject  to  noncompetitive  examination  nnder  the  provision  of 
Rule  VI,  the  Commission,  having  received  no  other  information  of  this  appointment, 
inquired  of  the  Secretary  of  the  Treasury  as  to  whether  the  position  was  oCBcially  des- 
ignated as  excepted,  and  whether  it  was  the  desire  of  the  Department  that  the  neces- 
sary noncompetitive  examination  be  given  Mr.  Dobson.  To  this  communication  the 
Commission  has  failed  to  receive  any  reply. 

Birmingham  (Ala.)  Internal-Revenue  District.    File  806  S. 

During  the  period  from  Jnly  1,  1897,  to  December  31, 1898,  there  were  six  removals 
and  seventeen  resignations  from  positions  subject  to  competitive  examination,  mak- 
ing a  total  of  about  61  per  cent  of  the  entire  force  separated  from  the  service. 

On  March  24,  Mr.  A.  K.  McLeod  wrote  to  the  Commission  in  part  as  follows: 

I  liave  been  in  the  service  for  five  years,  but  have  been  recently  notified  by  Col- 
lector J.  II.  Bingham,  Birmingham,  Ala.,  that  he  desires  my  resignation  in  order  to 
give  place  to  a  I^publican.  No  charges  are  brought  against  me.  On  the  other  hand, 
ho  tells  me  I  am  an  efiicient  officer,  and  my  services  are  fully  satisfactory,  but  that  the 
pressure  from  the  Republicans  is  so  great  that  he  is  going  to  remove  me,  a  Democrat. 

In  reply  to  inquiry  by  the  Commission,  Mr.  McLeod  said  that  he  would  be  willing 
to  make  affidavit  to  the  facts  stated  in  the  above  quotation.  The  records  show  that 
Mr.  McLeod  was  finally  removed  on  June  15,  and  on  June  21  the  Commission  referred 
Mr.  McLeod^s  complaint  to  the  Treasury  Department  for  consideration,  but  has 
received  no  reply  thereto. 

On  May  16,  Richard  R.  Slaughter  wrote  to  the  Commission  complaining  that  he 
had  been  nnassigned  since  December  23, 1897,  and  that  the  collector  had  said  that  "he 
never  intended  to  place  a  Democrat  on  duty  that  was  ofi";  that  he  had  the  power 
and  plenty  of  Republicans  who  had  passed  tho  examination,  and  he  meant  to  put  out 
the  Democrats  as  fast  as  he  could  replace  them  with  his  own  sort  of  men ; ''  and  that 
ho  was  compelled  to  pursue  this  course  because  of  political  pressure  brought  to 
bear  upon  him. 

Tho  matter  of  assignment  to  duty  being  one  which  relates  entirely  to  tho  internal 
administration  of  an  office,  the  Commission  could  only  forward  to  Mr.  Slaughter  a 
copy  of  tho  law  and  regulations  on  tho  subject  of  removals  and  reductions  and 
advi.se  him  that  if  it  were  charged,  with  ofl*cr  of  proof,  that  these  regulations  had 
been  violated,  the  Commission  would  then  bo  in  position  to  investigate  the  matter. 

On  December  2, 1898,  Mr.  A.  D.  Holcomb  advised  the  Commission  that  he  had  been 
removed  from  the  position  of  ganger  in  Mobile,  Ala.,  on  account  of  his  having  per- 
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mitted  his  bend  to  JJipse  in  June,  1898,  but  stated  that  be  was  prepared  to  execute  a 
new  bond  if  permitted  to  do  bo,  and  requested  tbat  be  be  reinstated  to  bis  position. 
In  reply  Hr.  H«Leomb  was  advised  tbat  if  he  was  removed  on  aecoant  of  having 
neglected  to  renew  bis  bond,  tbat  was  a  matter  pertaining  to  the  internal  adminis- 
tration of  theaervice,  over  which  the  Commission  bad  no  jurisdiction. 

Boston  (3d  Mass.)  Internal-Revenue  District.    Rle  807  S. 

The  records  of  the  Commission  show  tbat  little  more  than  7  x>er  cent  of  the  force 
in  tbia  district  have  been  removed  from  the  service  during  the  period  from  July  1, 
1897y  to  December  31, 1898;  and  that  during  the  same  period  about  11  per  cent  of  the 
force  have  resigned. 

On  December  16,  1897,  request  was  received  from  the  Treasury  Department  for 
certification  of  deputy  collectors  (fiemale)  with  knowledge  of  stenography  and  type- 
writing. In  ihe  absence  of  an  eligible  register  of  persons  residing  in  the  locality 
especially  examined  for  this  interual-revenue  district  from  which  certification  could 
be  made,  the  Commission  authorized  the  temporary  appointment  of  Miss  Elizabeth 
C  Flanagan,  on  December  20,  1897,  as  deputy  collector  to  perform  the  duties  of 
stenographer  and  typewriter. 

On  January  29, 1898,  the  Commission  held  an  examination  to  provide  eligibles  for 
this  position,  and  this  examination  Miss  Flanagan  entered.  She  failed,  however,  to 
attain  an  eligible  grade  therein.  Iliough  an  eligible  register  resulted  from  this 
examination  it  contained  the  names  of  less  than  three  persons,  and  the  Commissioner 
of  Internal  Revenue  declined  to  make  appointment  from  the  certification  which  the 
Commission  issued  on  April  27.  On  May  9  a  letter  was  received  from  the  Depart- 
ment showing  that  the  collector  bad  stated  that  '^ during  the  period  tbat  bad 
elapsed  since  the  request  by  that  office  the  necessity  for  the  services  of  a  deputy 
employed  exclusively  as  stenographer  and  typewriter  in  tbat  district  bad  ceased,  and 
the  request  for  certification  was  withdrawn.''  Thereupon  the  Commission's  pre- 
yionsly  issned  certification  was  canceled,  and  it  was  presumed  tbat  Miss  Flanagan 
would  be  Bepjtfated  from  the  service.  Receiving  no  report  of  her  separation,  the 
Commission  called  upon  the  collector,  by  letter  of  June  3,  for  such  a  report  of  sepa- 
ration. On  June  16  the  collector  replied  that  Miss  Flanagan  was  employed  as 
deputy  collector  in  the  office  of  Gen.  F.  B.  Sewell,  revenue  agent. 

Although  the  illegal  retention  of  Miss  Flanagan  was  the  subject  of  continued  cor- 
respondence she  was  not  separated  from  the  service,  and  on  bis  visit  to  Boston,  in 
September,  Commissioner  Brewer  found  her  still  employed  there.  After  going  orer 
the  matter  with  the  collector,  Commissioner  Brewer  informerl  him  that  unless  Miss 
Flanagan  was  separated  from  the  service,  or  her  appointment  made  in  accordance 
with  law,  it  would  become  the  duty  of  the  Commission  to  lay  the  facts  before  the 
Auditor  for  the  Treasury  Department  with  a  view  to  the  disallowance  of  the  col- 
lector's accounts  for  her  compensation.  On  December  2,  Miss  Flanagan  continuing 
in  the  service  without  authority  of  law,  the  Commission  wrote  to  the  collector  tbat 
unless  she  shonld  be  separated  without  delay  the  Commission  would  feel  compelled 
at  once  to  take  the  action  above  referred  to.  A  full  statement  of  the  facts  in  the 
case  was  on  December  14,  1898,  submitted  to  the  Secretary  of  the  Treasury  with  the 
request  that  prompt  action  bo  taken  iu  regard  to  her  separation  from  the  service. 
In  reply,  the  Secretary  of  the  Treasury  referred,  under  date  of  January  24,  1899, 
without  comment,  a  letter  from  the  Commissioner  of  Internal  Revenue,  to  whom  the 
Commission's  letter  bad  been  referred,  in  which  be  stated  tbat  ''in  appointing  and 
retaining  Miss  Flanagan  as  deputy  collector  the  collector  bad  exercised  his  prerog- 
atives under  section  3148,  R.  S. ;"  and  tbat  his  office  would  not  "without  instruc- 
tions to  that  effect  from  the  President,  exercise  the  disciplinary  power  vested  by  law 
in  the  Commiasioner  of  Internal  Revenue,  for  the  enforcement  of  rules  whose  legid- 
ity  has  been  questioned,  nor  for  any  purpose  not  directly  connected  with  the  admin- 
istration of  tho  internal-revenue  laws." 
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On  May  2,  1898,  eight  persons  received  temporary  appointments  in  this  district 
withoat  the  authority  of  the  Commission.  On  Jane  30  seven  more  such  appointments 
were  made.  The  information  as  to  these  appointments  did  not  reach  the  Commission 
until  the  latter  part  of  July,  owing  to  delay  on  the  part  of  the  collector  in  forward- 
ing his  regular  monthly  report  of  changes  in  the  service.  Upon  receipt  of  the 
information,  however,  the  Commission  called  the  attention  both  of  the  collector  and 
of  the  Treasury  Department  to  the  irregularity  of  the  appointments  as  made  and 
asked  that  an  explanation  be  furnished  and  a  remedy  applied.  Despite  the  efforts 
of  the  Commission  to  bring  about  an  observance  of  the  law  in  this  connection  these 
temporary  appointees  were  retained,  and  so  far  as  the  Commission's  information  at 
present  extends  they  are  still  in  the  service  without  authority  of  law. 

Burlington  (4th  Iowa)  Internal -Revenue  District.    File  809  S. 

The  collector  reported  the  appointment  of  William  S.  Moore  July  7, 1898,  and  of 
Ruth  Rice  and  M.  Smith  on  September  9,  as' stamp  deputies.  These  positions  being 
capable  of  being  excepted  from  competitive  examination  and  made  subject  to  non- 
competitive examination  in  accordance  w|th  provisions  of  Rule  VI,  the  Commission 
communicated  with  the  Treasury  Department  on  the  subject  and  inquired  whether 
it  was  the  desire  of  the  Department  that  they  should  be  officially  designated  as 
excepted,  and  that  the  necessary  noncompetitive  examinations  be  given  in  order 
that  the  appointments  made  might  be  duly  authorized  in  accordance  with  law.  The 
efforts  of  the  Commission  have  failed  to  elicit  a  reply  from  the  Treasury  Department 

Camden  ( 1st  N.  J.)  Internal- Revenue  District.    File  81 1  S. 

In  the  Commission's  Fourteenth  Report,  page  325,  allusion  is  made  to  the  tempo- 
rary appointment  on  November  23, 1897,  of  three  deputy  collectors  (Charles  H.  Ellis, 
jr.,  Thomas  J.  Austin,  and  Adolph  Ernst)  in  this  district  without  the  authority  of 
the  Commission  and  without  examination  and  certification,  at  a  time  when  the  names 
of  eligibles  were  available  for  selection.  As  there  stated,  the  matter  was  brought 
promptly  to  the  attention  of  the  Treasury  Department,  with  request  for  the  separa- 
tion from  the  service  of  these  irregular  appointees.  The  repeated  requests  of  the 
Commission  failed  to  cause  action  to  be  taken  by  the  Department,  and  on  October 
17,  1898,  the  facts  in  the  case  were  laid  before  the  Auditor  for  the  Treasury  Depart- 
ment with  a  view  to  the  disallowance  of  the  pay  accounts  of  these  employees. 

Chicago  (1st  III.)  Internal -Revenue  District.    File  812  S. 

The  removals  in  this  district  during  the  period  from  July  1,  1897,  to  December  31, 
1898,  amounted  to  about  8  per  cent  of  the  entire  force. 

A  statement  of  the  facts  in  connection  with  the  removal  of  Deputy  Collector  John 
McKee,  on  September  13, 1897,  will  be  found  on  pages  324  and  325  of  the  Commission's 
Fourteenth  Report. 

In  his  report  of  changes  in  the  service  for  the  month  of  April,  1898,  the  collector 
included  the  temporary  appointment,  on  April  1,  of  Frank  E.  Hemstreet,  and  on 
April  20  of  George  W.  Trowbridge.  These  appointments  were  made  without  the  knowl- 
edge of  the  Commission,  and  as  there  was  at  that  time  a  register  of  eligibles  amply 
sutficient  for  the  needs  of  the  service,  the  appointments  could  not  be  approved.  The 
Commission,  therefore,  on  May  2>,  brought  the  matter  to  the  attention  both  of  the 
collector  and  the  Secretary  of  the  Treasury,  asking  for  a  statement  of  the  authority 
under  which  the  appointments  were  made.  In  reply  the  Commission  received  a  let- 
ter from  the  collector,  under  date  of  May  26,  from  which  the  following  is  quoted : 

In  due  time  this  office  notified  the  honorable  Commissioner  of  Internal  Revenue 
that  owing  to  the  resignation,  taking  effect  on  the  last  day  of  March,  of  Thomas  6. 
Knglish,  commissioned  deputy  collector,  in  this  district,  and  assigned  for  duty  in 
charge  of  oleomargarine  and  filled  cheese  manufacturers  and  dealers,  also  in  charge 
of  records  62  and  92,  the  exigencies  of  the  service  required  that  said  place  ahoald  be 
promptly  filled.  In  the  absence  of  necessary  certification  of  list  of  eligibles  for  the 
place  went ioDed,  I  selected  Frank  E.  UematioeVi  {o\  \«u\\>Qrary  appointment  to  the 
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plftce  mentioned  and  commissioned  him  depnty  collector,  taking  effect  on  and  after 
April  1,  1898.  The  party  selected  was  well  qualified  for  the  position,  as  he  had 
acquired  both  a  practical  and  theoretical  knowledge  of  the  duties  while  serving  in 
the  capacity  of  special  officer  nnder  direction  of  the  revenne  agent  in  this  district, 
and  I  believed  my  action  in  this  case  in  conformity  with  instructions  given  in  para- 
graphs 12  and  13  of  Rule  VlII,  civil-service  rules,  pages  60  and  61,  Thirteenth 
Report  of  Uuited  States  Civil  Service  Commission.  My  action  received  the  approval 
of  the  honorable  Commissioner  of  Internal  Revenue. 

As  to  George  W.  Trowbridge,  I  am  under  the  impression  that  his  name  should  not 
have  been  reported  on  my  report  of  changes  for  the  mouth  of  April,  for  the  reason 
that  said  party  is  only  temporarily  appointed  to  special  duty  under  the  revenue 
agent,  on  a  temporary  allowance  granted  this  office,  commencing  April  20,  and  which 
allowance,  I  am  advised  by  the  nonorable  Commissioner  of  Internal  Revenne,  in 
letter  dated  the  16th  instant,  will  be  disron tinned  on  the  3Ist  instant.  The  party 
selected  was  commissioned  by  me  as  deputy  collector,  at  the  suggestion  of  the  hon 
orable  Commissioner  of  Internal  Revenue. 

In  view  of  the  fact  that  the  sections  of  Rule  VIII  referred  to  by  the  collector 
permit  temporary  appointments,  when  necessary,  only  in  case  of  the  inability  of  the 
Commission  at  the  time  to  make  certification  of  eligibles,  and  the  further  fact  that 
thongb  at  the  time  of  these  appointments  the  Commission  actually  had  a  register 
containing  the  names  of  65  persons  eligible  for  appointment  to  Huch  positions  it  was 
not  called  upon  to  make  certification,  the  Commission,  on  June  3,  wrote  to  the 
collector  calling  attention  again  to  the  fact  that  these  appointments  had  not  been 
made  in  accordance  with  law.  In  its  letter  the  Commission  quoted  the  circular  of 
the  Secretary  of  the  Treasury  of  November  24,  1897,  to  all  collectors  of  internal 
revenue,  ordering  that  the  ''existing  rules  relative  to  appointments  of  deputy  col- 
lectors be  complied  with."  The  Commission  inquired  whether  the  services  of  Mr. 
George  W.  Trowbridge  had  actually  been  discontinued  on  May  31.  In  the  collector's 
reply,  on  June  13,  he  stated  that  Mr.  Trowbridge  had  not  been  separated  from  the 
service  on  May  31,  but  had  been  retained  awaiting  further  orders  from  the  Com- 
missioner of  Internal  Revenue,  as  directed  by  him.  In  regard  to  the  appointment 
of  Frank  E.  Hcmstreet,  ho  stated  that  he  had  not  received  the  Treasury  Department 
circular  of  November  24,  which  was  quoted  by  the  Commission,  but  had  received  a 
circular  letter,  from  which  he  quoted  as  follows : 

Yon  are  hereby  advised  that  the  Secretary  of  the  Treasury  has  decided  to  make 
all  appointments  and  reinstatements  of  clerks  in  the  Internal  Revenue  Service. 

These  appointments  will  be  made  upon  tho  recommendation  of  the  Commissioner 
of  Internal  Revenue,  and  all  correspondence  relating  thereto  will  be  conducted 
through  this  office  as  heretofore. 

In  his  report  of  changes  in  the  service  for  the  month  of  May,  1898,  the  collector 
included  tho  temporary  appointment,  on  May  17,  of  Joseph  A.  Painter.  There  having 
been  an  ample  register  of  eligibles  at  that  time  and  the  Commission  not  having 
anthorized  this  temporary  appointment,  call  was  made  upon  the  collector  to  state 
the  anthority  under  which  such  temporary  appointment  had  been  made.  On  July  16 
the  collector  replied — 

That  said  temporary  appointment  of  Joseph  A.  Painter,  to  fill  the  place  temporar- 
ily vacated  by  AVilliam  \V.  Peckham,  transferred  for  temporary  service  as  cashier 
daring  the  absence  of  John  MoB^adden,  engaged  in  military  service  of  the  United 
States,  waa  filled  by  authority  set  forth  in  Treasury  Department  Circular  No.  66, 
dated  April  14,  1898,  signed  by  Lyman  J.  Gage,  Secretary  of  the  Treasury. 

My  action  in  this  case  was  reported  to  the  honorable  Commissioner  of  Internal 
Revenue,  as  required  by  Department  regulations.  No  disapproval  has  thus  far 
leached  this  office  from  the  latter  officer. 

In  reply,  the  Commission,  under  date  of  July  23,  called  the  attention  of  tho  col- 
lector to  the  fact  that  the  only  appointments  that  can  be  made  by  an  appointing 
officer  without  previous  approval  by  the  Commission  are  the  emergency  appoint- 
ments for  thirty  days,  as  authorized  by  section  12  of  Rule  VIII ;  that  a  temporary 
appointment  for  longer  than  thirty  days  required  the  antecedent  approval  of  the 
Commission;  and  that  as  Mr.  Painter  had  already  been  in  the  service  more  tb&n 
thirty  days  the  Commission  could  not  consent  to  his  furtViex  rvXeiitvow. 
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lu  his  report  of  cliAOgos  in  the  service  for  the  luoDth  of  Aogust,  the  collector 
inclnded  the  temporary  appointment,  on  Angnst  1,  of  Frank  Meyers.  There  heiag 
an  ample  register  of  eliglbles  at  that  time,  and  no  aathority  for  ench,  temporary 
appointment  having  been  given,  the  Commission  brought  the  matter  to  the  atten- 
tion of  the  Treasury  Department  and  of  the  collector,  calling  fer  a  statement  of  tho 
authority  under  which  such  temporary  appointment  had  been  made.  No  reply  hu 
been  received  to  either  of  these  communications. 

The  Commission,  having  failed  to  effect  the  separation  from  the  service  of  any  of 
these  deputies,  ou  October  17, 1898,  laid  before  the  Auditor  for  the  Treasury  Depart- 
ment the  facts  in  regard  to  the  appointment  of  Messrs.  Hemstreet,  Trowbridge, 
Painter,  and  Meyers,  -with  a  view  to  the  disallowance  of  pay  for  servieea  rendered 
by  them  without  authority  of  law. 

Cincinnati  (1st  Ohio)  Internal -Revenue  District.    File  813  S. 

There  are  in  this  district  one  hundred  and  ten  classified  positions,  of  which  six  are 
excepted  from  comx>etltive  examination.  During  the  period  from  July  1,  1897,  to 
December  31,  1898,  there  were  two  removals  and  five  resignations  from  poaitions 
subject  to  competitive  eimmination  and  six  removals  from  excepted  positions. 

In  compliance  with  a  request  from  tho  Treasury  Department  the  Commissiou,  on 
November  9,  1897,  gave  a  noncompetitive  examination  to  Hugh  Murphy,  George  C. 
Deckebach,  Thomas  Fittan,  Frederick  Schlenker,  Thomas  II.  Wilson,  and  John 
Schra£fcnberger  to  test  their  fitness  for  appointment,  under  Rule  VI,  to  positions 
excepted  from  competitive  examination.  In  this  examination  all  except  Mr.  Murphy 
failed  to  attain  an  eligible  grade,  and  the  Commission,  therefore,  in  reporting  to  the 
Treasury  Department  and  to  the  collector  the  result  of  the  examination,  requested 
to  be  advised  of  the  separation  from  the  service  of  Messrs.  Deckebach,  Fittan, 
Schlenker,  Wilson,  and  Schraffenberger.  In  his  reply  the  collector  requested  that 
the  action  desired  by  the  Commission  be  not  insisted  upon  without  a  further  test, 
for  the  reason  that  the  deputies  above-mentioned  had  already  been  instructed  in  and 
had  become  familiar  with  their  respective  duties,  and  were  faithful  and  efficient  in  tho 
the  discharge  of  the  same,  and  that  a  change  would  result  in  the  disorganization  of  tho 
force  for  at  least  several  months.  In  reply  the  Commission  pointed  out  that  while, 
by  agreement  with  the  Treasury  Department,  it  permitted  appointments  under  Rule 
VI  to  be  maile  subject  to  a  subsequent  examination,  the  terms  of  that  rule  required 
that  such  appointees  should  pass  an  examination  equivalent  to  that  required  in  the 
o])en  competition  for  positions  ot  the  same  grade,  and  that  as  these  persons  had 
failed  in  such  an  examination  the  Commission  was  without  authority  to  approve  of 
their  further  continuance  in  the  service. 

On  .January  13,  1896,  J.  C.  Banks  was  temporarily  appointed  st«>rekoepcr  in  this 
district,  without  authority  from  the  Commission,  there  being  a  safficiency  of  eU- 
gibles  to  meet  all  the  needs  of  the  service  at  that  time.  The  matter  was  brought  to 
the  iittention  of  tbe  collector  and  the  Secretary  of  the  Treasury,  with  request  that 
steps  be  taken  which  would  result  in  Mr.  Banks's  separation  from  the  service.  In 
his  reply  the  Secretary  of  the  Treasury  quoted  from  a  letter  of  March  lt>,  from  the 
CoiumiKsioner  of  Internal  Revenue,  as  follows:  "There  has  been  no  temporary 
appointment  of  storekee]>er  made  in  the  First  district  of  Ohio.  Mr.  Banks  has  been 
designated  to  act  as  storekeeper  temporarily,  under  section  31o5,  R.  S.  This  section 
has  nothing  to  do  with  appointments  and  is  not  affected  by  civil>servioe  roles  in  any 
manner  whatever."  Tlie  collector,  however,  in  his  reply,  dated  March  21,  stated 
that  Mr.  Banks*s  services  were  discontinued  at  the  close  of  business  on  March  17, 
anil  no  further  action  was  taken  in  the  matter  by  the  Commission. 

On  August  IG,  1898,  William  F.  Schiebel  was  temporarily  appointed  deputy  col- 
lector.   At  that  time  there  wore  on  the  registers  of  the  Commission  the  names  of 
sixty -eight  x»ersons  eligible  for  appointment  to  snch  a  i»08ition,  and  no  autliorily 
h/id  been  given  for  such  a  temporary  appointment.     The  CommiMion  tkerefoie 
brought  the  matter  to  the  attention  boiU  of  the  Secretary  of  the  Trciasttry  and  of 


FIFTEENTH   REPORT   OF   CIVIL   SERVICE    COMMISSION.        315 

theeollecior,  with  request  for  statement  of  tbe  authority  nuder  which  such  appoint- 
ment had  been  raa<le.  In  his  reply  the  collector  said:  ''Deputy  collectors  are 
mppointed  a&der  the  aathority  granted  to  collectors  hj  section  3148,  R.  S.,  and  all 
information  coneeming  such  appointments  made  in  this  district  is  promptly  reported 
to  the  Honorable  Commissioner  of  Internal  Revenue,  the  records  of  whose  office 
will  fally  show  the  facts  in  regard  to  the  same.''  No  reply  has  been  received  to  tho 
Commission's  commnnication  addresMMl  to  the  Secretary  of  tho  Treasury  on  this 
Babject. 

Clevelaiid  ( 1 8th  Ohio)  Intemal-Reveaue  District.    Filo  8 1 4  S. 

During;  the  period  from  Jnly  1,  1897,  to  December  31, 1898,  there  was  one  removal 
and  one  resignation  from  positions  subject  to  competitive  examination,  or  a  total  of 
about  7  per  cent  of  the  entire  force  separated  from  the  ser\'ice.  During  the  same 
period  the  occupant  of  one  of  the  two  positions  excepted  from  competitive  exam- 
ination resigned. 

Tlie  records  of  the  Commission  show  tbat  Levi  AV.  Finley  was  appointed,  without 
Authority  from  the  Commission,  as  deputy  collector  on  August  2,  1897,  the  collector 
claiming  the  right  to  make  such  appointment  either  as  an  ''emergency"  appoint- 
ment or  under  the  provisions  of  Rule  VI.  The  Commission  having  several  times 
brought  the  matter  to  the  attention  of  the  Treasury  Department,  the  Commissioner 
of  Internal  Revenue,  on  March  17,  informed  the  collector  that  the  records  did  not 
ahow  that  the  status  of  Mr.  Finley  had  been  defined  under  the  civil-service  rules, 
and  that  unless  his  position  was  excepted  under  Rule  VI  ho  would  liave  to  be  sep- 
arsted  from  the  service,  and  asking  whether  it  was  the  desire  of  tbe  collector  to 
have  the  position  officially  designated  as  excepted.  The  Commission,  on  March  29 
and  again  on  Jnly  7,  made  inquiry  of  the  Secretary  of  the  Treasury  as  to  the  action 
taken.  Ko  reply  was  received  to  these  communications,  but  the  Commission's  rec- 
ords, since  completed,  show  that  Mr.  Finley  was  finally  removed  from  the  service  on 
Jane  30, 1896. 

The  appointment,  on  March  31,  of  Alonzo  K.  Hyre  as  deputy  collector,  under  Rule 
YI,  was  included  in  the  collector's  report  of  changes  in  the  service  for  the  month  of 
March,  1898.  The  Commission  was  without  information  of  a  vacancy  in  any  posi- 
tion designated  as  excepted  under  Rule  VI,  and  had  neither  examined  nor  been 
requested  to  examine  Mr.  Hyre  noncompetitively.  Accordingly,  the  attention  of 
the  Treasury  Department  was  drawn  to  the  matter  on  April  12,  and  an  explanation 
requested.  To  this  communication  the  Commission  lias  been  unable  to  obtain  any 
reply. 

On  May  14,  1898,  the  Commission  received  a  letter  from  tho  luw  firm  of  Case, 
Monnot  A  Wliitacre,  of  Canton,  Ohio,  dated  May  10,  in  behalf  of  Mr.  Edward  V. 
McCloskey,  who,  it  was  claimed,  had  been  discharged  from  the  position  of  store- 
keeper and  ganger,  at  Mogadore,  Summit  County,  Ohio,  for  purely  political  rea- 
sons. A  copy  of  the  charges  against  Mr.  McCloskoy  accompanied  the  letter,  and 
indicated  that  they  had  been  made  in  due  form,  and  that  the  accused  had  been  given 
ten  days  in  which  to  make  his  defense.  The  Commission  replied,  pointing  out  that 
the  provisions  of  section  8  of  Rule  II  had  been  complied  with,  inasmuch  as  Mr. 
McCloskey  ha<l  been  given  ample  opportunity  to  answer  the  charges  against  him, 
which  had  been  submitted  in  writing,  and  stated  that  if  it  was  proved,  as  charged, 
that  Mi.  McCloskey  had  been  "engaged  in  distributing  political  cartoons  and 
campaign  literature,  had  made  himself  conspicuous  in  local  political  affairs,  had 
publicly  criticised  and  denounced  the  present  administration  of  the  Federal  Gov- 
ernment, had  been  engaged  during  tho  Presidential  campaign  of  18%  in  organizing 
political  [clubs  and  had  by  his  own  acts  and  public  utterances  rendered  himself 
an  offensive  partisan,  he  had  apparently  violated  the  Presidential  warning  against 
the  use  of  official  position  to  control  political  movements;"  and  that  if  this  was 
"considered  by  the  Treasury  Department  a  delinquency  or  misconduct  withuvtVi^ 
meaning  of  Rule  IX,  ihe  matter  ofhia  removal  was  one  wYiicVi  Te\«A,e(i  (^\i^.Vt^l  X^  V&i^ 
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iiitemal  administration  of  the  Departmout  and  over  which  the  Commission  had  no 
control." 

The  Commission  further  stated  that  it  did  not  seem,  from  the  information  at  hand, 
that  the  Commission  was  authorized  to  take  action  upon  the  proposed  removal  of 
l^Ir.  McCloskey  unless  it  could  be  shown  that  such  removal  involved  a  violation  of 
sectiou  G  of  Rule  II,  which  provides  that  in  making  removals  or  redactions  or  in 
imposing  punishment  for  delinquency  or  misconduct  penalties  like  in  character  shall 
ho  imposed  for  like  offenses,  and  action  thereupon  shall  he  taken  irrespective  of  the 
political  or  religious  opinions  or  affiliations  of  the  offenders.  Nothing  fnrther  has 
heeii  heard  either  from  Mr.  McCloskey  or  from  Messrs.  Case,  Monnot  &  Whitacre, 
and  no  farther  action  has  been  taken  in  this  matter. 

Columbia  (S.  C.)  Internal- Revenue  District.    File  815  S. 

lu  this  district  during  the  period  from  July  1, 1897,  to  Deem  her  31, 1898,  fifteen  i>6r- 
sons,  or  about  38  per  cent  of  the  entire  force,  were  removed  from  x)08ition8  which 
were  subject  to  competitive  examination. 

Throughout  this  period  the  Commission  has  experienced  great  difficulty  in  obtain- 
ing from  the  collector  regular  monthly  reports  of  changes  in  the  service,  and  on 
March  23,  1898,  called  the  attention  of  tho  Secretary  of  the  Treasury  to  the  fact  that 
reports  had  not  been  received  for  the  last  four  months,  and  requested  that  the  col- 
lector be  directed  to  forward  his  reports  at  once.  On  April  1  the  Secretary  of  the 
Treasury  advised  tho  Commission  that  ho  had  directed  the  collector  "to  make  such 
monthly  reports  and  to  comply  strictly  with  the  requirements  of  the  civil-service 
rules  so  longas  they  shall  remain  in  force."  On  April  2  the  Commission  wrote  to  the 
collector,  referring  to  the  letter  of  the  Secretary  of  the  Treasury  and  calling  for 
reports  of  changes  in  tho  service  during  the  months  of  November  and  December, 
1897,  and  January,  February,  and  March,  1898.  These  reports  were  received  during 
the  latter  part  of  April,  and  showed  the  temporary  appointment,  without  the 
authority  of  the  Commission,  of  tho  following  persons:  Edmund  H.  Deas  and  John 
H.  Fordhara  (appointed  November  22,  1897),  Elias  Day  (February  7,  1898),  Benjamin 
P\  Means  (March  17),  James  A.  Brier  (March  23),  James  H.  Johnson  (March  18), 
Lafayette  F.  Goldsmith,  and  Henry  Sims  (January  3,  1898). 

Tho  Commission  had  not  been  called  upon  for  certification  or  asked  to  anthorize 
temporary  appointments,  and  tho  monthly  reports  which  had  been  obtained  with  so 
much  difficulty  gave  tho  first  information  the  Commission  had  received  of  these 
appointments.  An  investigation  of  the  records  showed  that  there  were  at  the  time 
of  the  first  of  these  appointments,  and  had  been  ever  since,  six  persons  eligible  for 
regular  appointment  in  this  district.  It  was  therefore  impossible  for  the  Commission 
to  authori/e  these  temporary  appointments  under  the  law,  and  accordingly  the  mat- 
ter was  at  once  brought  to  the  attention  of  both  the  Secretary  of  the  Treasury  and 
the  collector,  with  a  request  for  a  statement  of  the  authority  under  which  such 
appointments  had  been  made.     On  May  16,  tho  collector  replied,  as  follows: 

I  have  the  honor  to  state  that  on  taking  charge  of  this  district  on  the  22d  of 
November,  1897, 1  appointed  and  commissioned,  among  other  deputy  collectors,  J.  H. 
Jordham  [Fordham]  and  E.  H.  Deas,  and  that  all  of  my  deputies  were  appointed 
and  commissioned  by  virtue  of  authority  conferred  upon  the  collector  of  internal 
revenue  by  sec.  3148  R.  S.,  U.  S. 

The  other  appointments  referred  to  in  your  communication  were  merely  tempo* 


E.  J.  Thompson. 

To  this  letter  the  Commission  replied,  on  Jane  2,  calling  attention  to  Treasury 

Department  circular  of  November  24, 1897,  ordering  all  collectors  of  internal  revenue 

to  comply  with  ''existing  rules  relative  to  the  appointment  of  deputy  collectors.^' 

The  Conimiaaion  has  been  unable  to  obtain  a  reply  to  its  letter  to  the  Secretary  of 

tLe  Treasury  on  this  subject,  and,  so  far  as  it  \s  Vutotm^kA,  \\l«%^  em\ilo7ee8  are  still  in 
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the  service.  On  October  17^  1898,  their  names,  together  with  the  names  of  others 
appointed  in  a  similarly  irregalar  manner,  were  forwarded  to  the  Auditor  for  the 
Treasury  Department  with  a  view  to  the  disallowance  of  pay  for  services  rendered 
without  authority  of  law. 

The  difficulty  in  obtaining  reports  from  the  collector  of  this  district  continued, 
and  it  was  not  until  the  Commission  had  made  anotticr  special  request,  on  Septem- 
ber  24,  that  the  reports  for  April,  May,  June,  July,  and  August,  1898,  were  received. 

Covington  (6th  Ky.)  Internal- Revenue  Oistrict.    File  816  S. 

During  the  period  from  July  1,  1897,  to  December  31, 1898,  there  were  thirty-two 
removals  and  three  resignations  from  positions  subject  to  competitive  examination, 
making  a  total  of  more^  than  40  per  cent  of  the  entire  force  separated  from  the 
service. 

In  this  district,  as  in  many  others,  following  the  example  set  by  Collector  Brady, 
of  the  Second  district  of  Virginia,  the  collector  hold  that  the  commissions  of  deputy 
collectors  expired  with  that  of  the  collector  by  whom  they  were  issued,  and  refused 
to  recommission  the  deputies  of  his  predecessor,  with  the  exception  of  one  man,  to 
whom  he  gave  a  temporary  commission  which  he  declined  to  renew  upon  its  expira- 
tion. The  collector  also  claimed  authority,  under  section  3148,  Revised  Statutes,  to 
commission  all  deputy  collectors  hi'.nself,  and  accordingly,  on  February  2,  1898,  he 
commissioned  his  entire  office  force  as  "deputy  collectors."  This  right  of  appoint- 
ment claimed  by  collectors  under  section  3148  is  discussed  in  the  Commission's  Four- 
teenth Report,  and  also  elsewhere  in  this  report  at  page  290,  et  seq. 

Complaint  has  been  made  here  as  in  other  districts  that  removals  are  frequently 
made  on  the  ground  of  the  internal-revenue  regulation  that  the  number  of  persons 
holding  commissions  and  unassigned  to  duty  shall  not  exceed  15  per  cent  of  the 
assigned  force,  and  that  very  soon  afterwards,  when  the  force  has  to  be  increased, 
this  is  done  by  making  entirely  new  appointments  instead  of  by  reinstatement  of 
those  previously  removed.  While  the  intent  of  such  a  course  is  very  often  more  or 
less  apparent  from  the  fact  that  those  removed  are  generally  of  a  different  political 
party  from  that  of  the  collector,  while  those  soon  afterwards  appointed  are  of  his 
own  party,  each  step  in  the  operation  which  results  in  a  practical  violation  of  the 
spirit  of  the  civil-service  law  has  been  itself  in  strict  accordance  with  the  law,  and 
the  Commission  can  but  deplore  its  inability  to  apply  a  remedy  for  a  condition 
whose  existence  it  is  forced  to  recognize. 

Dallas  (4th  Texas)  Internal- Revenue  District.    File  817  S. 

During  the  period  from  July,  1897,  to  December  31,  1898,  there  were  five  persons, 
or  about  31  per  cent  of  the  entire  force,  removed  from  positions  subject  to  competi- 
tive examination.  An  investigation  made  in  this  connection  by  a  representative  of 
the  Commission,  in  October,  1897,  is  referred  to  at  page  327  of  the  Commission's 
Fourteenth  Report. 

Reference  is  there  made  also  to  the  temporary  appointments  of  Charles  C.  Flanagan, 
A.  McCampbell,  and  William  Hageman,  without  authority  from  the  Commission. 
On  March  29,  1898,  the  Commission  communicated  with  the  collector,  inquiring  if 
these  persons  had  been  separated  from  the  service.  Upon  receiving  a  negative  reply, 
the  Commission,  on  April  13,  brought  the  niattt-T  to  the  attention  of  the  Secretary  of 
the  Treasury,  requesting  that  as  these  persons  hail  been  several  months  in  the  serv- 
ice without  authority  of  law,  their  appointments  be  terminated  and  the  vacancies 
filled  through  certification.  To  this  communication  theConimissiou  has  been  unable 
to  obtain  a  reply. 

On  October  17  the  Commission  reported  the  names  of  these  employees,  together 
with  those  of  others  appointed  in  a  similarly  irregular  manner,  to  the  Auditor  for 
the  Treasury  Department,  with  a  view  to  the  disallowance  of  pay  for  services 
rendered. 
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Danville  (8th  Ky.)  Internal- Revenue  District.    File  850  S. 

In  March,  1898,  the  headquarters  of  thU  district  was  removed  from  Ricbinoiid, 
Ky.,  to  Danville,  Kj'. 

During  the  i>eriod  from  July  1,  1897,  to  December  31,  1898,  there  were  ninety 
removals  and  eleven  resi|^nat4ons  from  positions  subject  to  competitive  examinatioo, 
making  a  total  of  over  90  per  cent  of  the  entire  force  separated  from  the  service. 
During  the  same  period  there  were  one  removal  and  four  resignations  irom  positions 
excepted  from  competitive  examination,  of  which  there  are  bnt  five  in  the  district. 

Several  complaints  were  received  by  the  Commission  from  persons  who  had  l>eeQ 
removed  by  the  collector,  charging  that  while  the  ground  of  their  removal  was  that 
there  were  more  gangers  and  storekeepers  than  were  authorized  by  the  regulations, 
no  regard  was  had  to  competency  in  making  the  necessary  removals  to  reduce  the 
force,  and  that  now  appointments  were  being  made  wholly  of  men  of  one  iH>litical 
faith.  These  complaints  were  referred  to  the  Secretary  of  the  Tieasnry.  In  his 
reply  the  Secretary  of  the  Treasury  said : 

This  office  will  endeavor  to  do  exact  justice  where  complaints  for  nnfair  or 
illegal  treatment  (well  defined  and  well  supported  by  evidence)  are  made,  bat  it  is 
manifest  that  where  discretion  is  lodged  in  this  office  as  to  the  number  of  any  class 
officials  "  indispensably  necessary  for  the  performance  of  (said)  dut^r,"  it  is  respect- 
fully suggested  it  is  not  intended  that  the  proper  exercise  of  such  discretion  should 
be  subject  to  review  by  your  Commission. 

On  December  1  the  Commission  wrote  the  Secretary  of  the  Treasury  as  follows: 

This  Commission  is  in  receipt  of  your  communication  of  November  37,  in  answer 
to  the  Commission's  communication  of  October  30,  making  inquiry  respecting  the 
reason  for  the  removal  of  the  ninety-one  storekeepers  and  gangers  in  the  Richmond, 
Ky.,  internal-revenue  district,  ''for  the  ffood  of  the  service^^  as  reported  bj  the  col- 
lector of  that  district.  The  letter  from  the  deputy  commissioner  of  internal  revenue, 
which  was  inclosed  with  your  letter,  stated  that  the  removals  were  made  for  the 
purf>o8e  of  reducing  the  force  of  the  district  to  a  number  approximate  to  the  require- 
ments of  the  service. 

Under  clause  8  of  Rule  II,  the  ninety-one  persons  referred  to  could  only  have 
beeu  properly  removed  for  just  cause  and  after  a  full  opportunity  of  explanation. 
The  opportunity  thus  afibrded  to  such  persons  of  answering  charges  might  have  pre- 
vented their  removals,  but  it  appears  that  they  were  removed  because  tneir  services 
were  not  necessary,  thus  practically  abolishing  the  positions.  The  explanation  given 
by  the  Deputy  Commissioner  of  Internal-Revenue  would,  ordinarily,  be  accepted 
by  the  Commission  as  satisfactory,  but  with  reference  to  this  particular  district,  it 
appears  that  since  the  ninety-one  removals  were  made  ''for  the  purpose  of  reilucing 
tne  force  of  such  district  to  a  number  approximate  to  the  requirements  of  the  serv- 
ice,*' the  Commission  has  issued,  in  response  to  the  formal  requisitions  from  your 
Department,  certificates  to  cover  the  reinstatements  of  eight  persons  to  the  grades 
of  either  gauger,  storekeeper,  or  storekeeper-gaueer  io  this  district,  not  counting 
any  which  may  have  beeu  issued  during  the  montn  of  November.  It  wonld,  there- 
fore, seem  that  within  six  weeks  form  the  date  of  making  the  wholesale  removals 
because  the  services  of  the  persons  so  removed  were  not  necessary,  it  was  found  that 
the  district  needed  more  employees  of  the  storekeeper,  gau^r,  or  storekeeper-ganger 
grade,  and  eight  persons  were  reinstated  under  the  provisions  of  Rule  IX. 

The  ninety-one  positions  having  been  abolished  for  the  purpose  of  reducing  the 
force  to  meet  with  the  requirements  of  the  service,  as  reported  by  the  Deputy  Com- 
missioner of  bitemal  Revenue,  the  Commission  would  be  pleased  to  receive  the 
Department's  statement  whether  the  eight  positions  referred  to  should  be  re-created 
in  a  little  more  than  one  month,  and  eight  i>ersons  appointed  by  reinstatement.  If 
so,  a  wide  opening  is  made  for  violation  of  the  President's  order  of  July  27, 1897, 
and,  if  places  arc  wanted,  competent  men  can  bo  dismissed  from  the  eemoe  for  the 
reason  assigned  in  the  cases  of  the  ninety-one  dismissals  in  the  Richmond  district 
In  tho  cases  of  removals  made  for  the  reason  that  services  are  no  longer  required,  it 
would  seem  that  some  rule  should  bo  adopted  by  which  any  place  made  vacant  for 
this  assigned  reason,  or  because  the  positions  have  been  abolished,  should  be  filled, 
if  within  one  year,  by  tho  reinstatement  of  the  persons  so  removed,  and  that  oppor- 
tunity for  reinstatement  should  be  ^iven  to  each  person  so  removed  in  the  order  of 
removal  and  that  a  written  declination  from  the  person  removed  should  be  famished 
before  the  position  could  be  filled  by  any  other  reinstatement  or  by  appointment,  or 
otherwise. 

7'lja  Commiaaion  knows  nothin*;  of  the  merits  of  the  ninety -one  persons  separated 
Id  the  lUchmond  district  on  September  21,  but  a^  iViey  were  not  removed  for  ineffi* 
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ciency  or  delinqnency,  it  is  fair  to  assume  that  their  work  was  Ratisfactor3\  It 
would  seem,  therefore,  that  if  the  services  of  storekeex>ers,  ^augers,  or  storekeepcr- 
gaugers  are  now  needed  in  the  Richmond  district,  preference  should  be  given  to  those 
persons  who  were  removed  without  delinquency  or  miscondnct  when  their  services 
are  needed. 

To  this  eemmnnication  no  reply  has  been  received. 

Tho  Commission  does  not  claim  that  the  course  pointed  out  in  this  letter  is  man- 
datory by  tho  rules,  or  that  there  was  any  violation  of  the  rules  in  the  action  under 
consideration. 

I>eaver  (Colo.)  Internal -Revenue  District.    File  818  S. 

Daring  the  period  from  July  1,  1897,  to  December  31,  1898,  no  removals  and  bnt 
ooe  resignation  from  positions  subject  to  competitive  examination  were  reported. 

John  R.  Forrest  was  temporarily  appointed  deputy  collector  on  August  1, 1897, 
without  authority  of  the  Commission.  Upon  learning  of  the  appointment  the 
Commission  brought  the  matter  to  the  attention  of  tho  Treasury  Department,  point- 
ing out  the  illegality  of  the  appointment  and  requesting  that  Mr.  Forrest  be  removed 
and  that  the  vacancy  be  filled  from  regular  certification.  Several  letters  of  like 
tenor  were  addressed  to  the  Department,  but  without  result,  until  on  February  1, 
1898,  the  Department  advised  the  Commission  that  ''Collector  Howbert  had  made 
request  for  certification  of  eligibles  for  the  place  now  filled  by  emergency  appoint- 
ment." Certification  was  accordingly  made,  but  on  February  14  it  was  returned  by 
the  Assistant  Secretary  of  the  Treasury  with  the  statement  that  the  collector 
reported  that  John  R.  Forrest,  the  emergency  appointee,  was  supposed  to  be  eligible 
for  transfer  to  the  Internal-Revenue  Service  from  the  Post-Office  Department,  and 
that  pending  a  decision  in  the  case  no  selection  would  be  made  from  the  certification. 

In  reply  the  Commission  stated  that  no  request  had  been  received  by  it  for  the 
transfer  of  Mr.  Forrest,  and  that  it  did  not  appear  from  the  facts  before  the  Com- 
mission that  he  was  eligible  for  such  transfer;  pointed  out  that  his  status  in  refer- 
ence to  transfer  was  independent  of  his  status  as  an  illegally  appointed  deputy 
collector,  and  would  not  be  affected  by  his  removal  from  the  position  which  he 
improperly  occopied;  called  attention  to  the  fact  that  though  Mr.  Forrest  had  been 
sereral  months  occupying  the  position  of  deputy  collector,  and  repeated  requests 
had  been  made  by  the  Commission  for  his  removal,  no  request  had  been  made  until 
recently  either  for  his  transfer  or  for  certification  of  eligibles  from  which  to  make 
regnlar  appointment;  and  renewed  its  request  for  Mr.  Forrest's  removal.  The  Com- 
mission continued  its  protests  against  the  further  retention  of  Mr.  Forrest  in  the 
service,  on  the  ground  that  ho  had  been  appointed  without  authority  of  the  Com- 
mission and  during  tho  existence  of  an  eligible  register,  and  that  even  if  legally 
appointed  lie  had  already  been  in  the  service  for  a  jteriod  in  excess  of  that  allowed 
by  the  civil-service  rules  for  temporary  appointments  made  without  examination. 
The  protests  of  the  Commission,  however,  failed  to  efii'ect  tho  removal  of  Mr.  Forrest, 
and  on  October  17,  as  a  last  resort,  the  Commission  reported  the  facts  in  the  case  to 
the  Auditor  for  tho  Treasury  Department,  with  a  view  to  the  disallowance  of  pay 
for  services  rendered  as  deputy  collector  of  internal  revenue. 

Detroit  (Ut  Mich.)  Internal- Revenue  District.    File 819. 

During  the  period  from  July  1,  1897,  to  December  31,  1898,  there  wero  two  remov- 
als and  three  resignations  from  positions  subject  to  competitive  examination  in  this 
district,  making  a  total  of  about  26  per  cent  of  the  entire  force  separated  from  the 
service. 

In  October,  1897,  Ben  J.  Fisher  was  appointed  stamp  deputy  at  Saginaw,  Mich. 
The  position  being  excepted  from  competitive  examination  under  the  provisions  of 
Rule  Vly  the  Commission,  on  November  9,  examined  Mr.  Fisher  noncompetitively, 
in  accordanee  with  request  of  the  Treasury  Department.  Mr.  Fisher  failed  to  pass 
the  ezaminatioD,  making  only  64.30  per  cent,  and  therefore,  \\\  t«^tWtv^  \N\«  t^^kqW^ 
of  the  flzamination  to  the  co] lector  and  to  the  Treasury  I>epax\.ii\«n\»,A>L^^Qx^^>»^'^^3^ 
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requested  to  be  informed  of  the  date  of  Mr.  Fisher's  separation  from  the  service, 
which  had  become  necessary  b}-  reason  of  his  failure  in  the  examination.  Collector 
Phelan,  on  January  24,  declined  to  remove  Mr.  Fisher.  The  matter  waa  repeatedly 
brought  to  the  attention  of  the  Treasury  Department,  in  the  endeavor  to  enforce  the 
civil-service  rules  in  connection  with  this  case,  but  without  effect,  and  Mr.  Fuiher 
was  continued  in  the  service,  despite  the  Commission's  protests. 

Dubuque  (3d  Iowa)  Internal- Revenue  District.    File  820  S. 

On  May  8,  1898,  Deputy  Collector  Byron  Webster  forwarded  to  the  Commission 
copies  of  correspondence  between  Collector  J.  W.  Paterson  and  himself,  showing 
that  on  April  22  the  collector  had  requested  Mr.  Webster's  resignation,  to  take  effect 
April  30,  stating  that  from  information  published  by  the  Treasury  Department  he 
was  led  to  believe  that  deputy  collectors  were  to  be  appointed  ''  by  authority  of  the 
internal-revenue  office,  without  regard  to  the  existing  'blanket'  order  of  President 
Cleveland;^'  that  Mr.  Webster  had  declined  to  resign  as  requested,  stating  that  he 
wished  rather  to  'Met  the  operations  of  the  law  take  their  course;'*  that  the  col- 
lector had  then  notified  Mr.  Webster  that  his  commission  was  revoked,  to  take  effect 
May  15,  and  requested  him  to  turn  over  all  books,  records,  etc.,  to  his  successor; 
that  Mr.  Webster,  in  reply  to  this  letter,  denied  the  collector's  right  to  remove  him, 
except  in  accordance  with  the  civil-service  law,  but  acknowledged  his  right  to 
demand  possession  of  books,  property,  etc.  In  reply  the  Commission  informed  Mr. 
Webster  of  the  requirements  of  the  civil-service  rules  in  regard  to  removals  from 
positions  subject  to  competitive  examination,  and  stated  that  the  matter  would  be 
brought  to  the  attention  of  the  Treasury  Department.  The  matter  was  then  referred 
to  the  Secretary  of  the  Treasury,  and  his  attention  called  to  section  8  of  Rule  II, 
which  provides  that  no  removals  shall  be  made  from  any  position  subject  to  com- 
petitive examination  except  for  just  cause  and  upon  written  charges,  of  which  the 
accused  shall  have  full  notice  and  an  opportunity  to  make  defense. 

From  correspondence  with  Mr.  Webster  and  others,  as  well  as  from  the  official 
report  of  changes  in  the  ser^4ce,  it  developed  that  P.  E.  Nary  was  permanently 
appointed  by  the  collector  on  May  15,  without  examination  and  certification  and 
without  authority  of  the  Commission,  to  succeed  Mr.  Webster.  James  Agnew  and 
Edward  W.  Herron,  who  were  upon  the  register  of  eligibles  for  that  district,  pro- 
tested at  the  time  against  the  appointment  of  Mr.  Nary  without  examination  and 
certification.  The  matter  was  duly  brought  to  the  attention  of  the  Treasury  Depart- 
ment and  the  collector,  and  a  statement  of  authority  under  which  Mr.  Nary's  appoint- 
ment was  made  requested.  In  reply  to  the  Commission's  letter  the  collector  said : 
"My  authority  for  making  the  change  referred  to  in  your  letter  is  section  3148, 
Revised  Statutes,  and  lettt*r  from  Hon.  N  B.  Scott,  Commissioner  of  Internal  Reve- 
nue, dated  May  2,  1898." 

Despite  repeated  efforts,  the  Commission  has  been  unable  to  obtain  any  reply  from 
the  Treasury  Department  either  in  regard  to  Mr.  Webster's  removal  or  Mr.  Nary's 
appointment. 

On  October  17,  1898,  the  facts  in  the  case  of  Mr.  Nary,  together  with  others  of  a 
similar  nature,  were  laid  before  the  Auditor  for  the  Treasury  Department,  with  a  view 
to  the  disallowance  of  pay  for  services  rendered  without  compliance  with  the  civil- 
service  law. 

East  St.  Louis  (13th  III.)  Internal -Revenue  District.    File  810  S. 

At  this  office  there  was  but  one  removal  and  one  resignation  during  the  period 
from  July  1,  1897,  to  December  31,  1898,  from  a  total  force  of  fourteen  employees. 

On  March  1  and  10,  1898,  D.  J.  Foley,  collector's  clerk,  and  secretary  of  the  local 

board  of  civil-service  examiners,  complained  to  the  Commission  that  he  had  been 

notified  by  W.  H.  Powell,  the  new  collector,  that  Mr.  Charles  Kogera  had  been 

appointed  to  succeed  him  as  clerk  in  the  office.    Mr.  Foley  stated  that  the  collector 

Lad  decliaed  to  put  hia  dismissal  into  wiiUng,  &taV\i\\^  \\itv\iVi«  had  no  charges  to 
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make.  Tlie  CommiBsion  (March  4)  brought  tho  matter  to  the  attention  of  tho  Sec- 
retary of  the  Treasury  with  a  request  for  a  8tat<Mnent  as  to  whether  Mr.  Foley  had 
iu  fact  been  separated  from  the  service,  and  if  so,  whether  such  separation  had  been 
iu  accordance  with  law.  In  reply  the  Commission  was  informed  by  the  Secretary 
of  the  Treasury,  in  a  letter  dated  March  30,  that  Mr.  Foley  had  not  been  removed 
aiid  that  the  collector  had  been  notified  through  the  Commissioner  of  Internal 
Keveune  that  such  contemplated  removal  would  not  be  countenanced  by  the 
Department  unless  made  for  just  cause  and  in  due  accordance  with  law. 

On  November  28,  1897,  tho  temporary  appointment  of  Ira  R.  Clark,  as  storekeepeiT 
and  ganger,  was  authorized,  pending  the  establishment  of  an  eligible  register.  On 
Jaiiuary  3,  1898,  such  a  register  of  eligiblcs  was  established,  and  under  tho  rules 
Clark's  appointment  should  have  expired  by  limitation  by  virtue  of  that  fact.  As, 
however,  his  separation  was  not  reported  by  the  collector  at  the  time  of  tho  cstab- 
lishment  of  the  eligible  register,  a  letter  was  addressed  to  the  collector  on  April  7, 
asking  whether  the  said  Clark  was  still  in  the  service.  Under  date  of  April  12  the 
collector  advised  the  Commission  that  Mr.  Clark  was  still  in  tho  service,  and  stated 
further  that  inasmuch  as  he  was  one  of  the  highest  three  eligibles  the  collector 
desirc^l  that  he  be  permanently  appointed.  Tho  collector's  statement  as  to  Mr. 
Clark's  standing  was  in  error,  as  he  was  tho  fourth  eligible  on  the  register,  and  was 
not,  therefore,  in  lino  for  the  initial  certification.  On  April  15  the  Commission 
brought  the  matter  to  the  attention  of  the  Treasury  Department,  inquiring  by  what 
authority  Mr.  Clark  was  retained  iu  the  service. 

In  the  course  of  tho  correspondence  which  followed,  it  was  first  stated  by  the 
Commissioner  of  Internal  Revenue  that  his  office  contained  no  record  of  an  appoints 
ment,  either  temporary  or  permanent,  of  Mr.  Clark;  but  afterwards  (May  4)  it  was 
stated  that  Clark  did  not  hohl  and  had  r.ot  held  '^a  commission''  in  any  capacity  in 
that  district ;  that  his  ^'employment  was  simply  a  designation  to  have  temporary 
charge  of  a  distillery  warehouse,  under  section  3155,  without  appointment  or  qual- 
ification by  bond  or  otherwise;''  and  that  ''such  employment  did  not  constitute 
an  appointment  and  was  not  subject  to  civil-service  rules."  Section  3155  merely 
authorizes  the  employment  of  temporary  storekeepers  during  tho  absence  of  regular 
employees.  Later  (May  17)  the  collector  took  the  same  position  as  to  tho  temporary 
designation  of  Mr.  Clark  not  being  an  appointment,  but  followed  with  tho  state- 
ment that  he  had  that  day  selected  from  regular  certification  Mr.  Frank  P.  ilaines 
to  be  api^ointed  to  the  position  being  filled  by  the  temporary  designation  of  Mr. 
Clark. 

In  his  report  of  changes  in  tho  service  during  tho  month  of  March,  the  collector 
included  tho  temporary  appointment  of  Madison  B.  Mann,  on  March  10.  As  the 
Commission  had  not  authori/.cd  such  appointment,  there  being  at  that  time  an 
eligible  register  from  which  appointment  might  havo  been  made,  tho  Commission 
on  June  3  brought  the  matter  to  the  attention  of  tho  Treasury  Department  and  of 
the  collector,  requesting  Mr.  Mann's  removal  from  the  service.  The  Conmiission, 
having  been  unable  to  cause  action  by  tho  Treasury  Department  on  this  matter,  laid 
the  facts  before  the  Auditor  for  the  Treasury  Dejiartmcnt  on  October  17, 1898,  with 
a  view  to  the  disallowance  of  pay  for  services  rendered  without  authority  of  the 
civil-service  law. 

Under  date  of  August  8,  1898,  the  Commission  received  a  communication  from  Mr. 
G.  A.  Koerner,  attorney  at  law,  Belleville,  111.,  presenting  the  case  of  Georgo  W. 
Merker,  ganger  for  the  Belleville  Distillery  Companj-,  against  whom  charges  had 
been  preferred  by  the  distillery  company  on  the  ground  of  his  incompetency,  his 
incapacity  for  work,  due  to  physical  disability,  and  his  refusal  to  do  work  on  an 
occasion  when  such  refusal  caused  several  days'  delay  in  the  shipment  of  an  order, 
and  who  had  been  notified  by  the  Treasury  Department  that  he  would  bo  dismissed 
on  September  15.  Mr.  Koerner  protested  that  Mr.  Merker  had  been  dismissed 
unjustly  and  in  contravention  ot  the  civil-service  law.  Charges  having  apparently 
been  submitted  in  duo  form  and  the  accused  given  oppoxtnnVty  to  x^\b\^  \>o  Wi^  ^"^y^^^ 
H.  Doc.  296 21 
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no  infraction  of  the  rules  was  evident,  und  the  Couimissiou  could  do  no  more  than 
refer  Mr.  Koerner*B  letter  to  the  Secretary  of  the  Trcjiaury  for  remark  and  return. 
No  rcsi^onse  has  been  received  from  the  Socrtstary  of  tho  Treasury  either  to  this  or  to 
a  Kub:  e<|ueut  letter  of  Mr.  Kocruer  on  tho  samo  subject,  Avhich  was  referred,  to  bim 
on  November  10,  1898. 

Hartford  (Conn.)  Internal-Revenue  District.    File  822  S. 

On  September  20,  1898,  Mr.  Edgar  N.  Sloan,  in  a  letter  to  the  Commission,  stated 
that  tho  colli'cti)r  had  requested  his  resignation  as  deputy  collector,  to  take  effei  t 
September  15;  that  he  had  infor  ued  tho  collector  that  be  considered  himself  as 
within  the  claHsified  civil  service,  and  hence  preferred  to  be  dismissed  rather  than 
to  resign;  and  that  he  had  accordingly  been  dismissed  by  the  collector.  IIo  stated 
tbat  Collector  Lake  had  informed  him  that  no  complaints  of  any  kind  had  been  made 
against  him,  and  that  his  conduct  as  a  public  otlicer  had  been  satisfactory.  Mr. 
Sloan's  letter  was  at  once  referred  to  tho  Secretary  of  the  Treasury  for  remark  aud 
return.  On  September  29  the  Secretary  of  the  lYeasury  advised  the  Commissiun 
that  the  matter  had  been  referred  to  the  Commissioner  of  Internal  Revenne,  and 
that  his  report  would  bo  communicated  to  the  Commission  as  soon  as  received.  No 
further  communication  has,  however,  been  received  from  the  Treasury  Department 
on  the  subject. 

Jacksonville  (Fla.)  Internal- Revenue  District.    File  824,  S. 

There  were  no  removals  in  this  district  during  the  period  from  July  1,  1897,  to 
December  31,  1898,  but  during  that  time  seven  persons,  or  70  per  cent  of  the  entire 
force,  resigned  from  ])08itions  subject  to  competitive  examination. 

Tho  a2)pointments  of  Charles  A.  Collins,  on  August  14,  1898,  as  deputy  collector, 
under  Rule  VI,  and  of  Thomas  Allen,  jr.,  on  June  1,  as  stamp  deputy,  were  made 
tho  subject  of  correspondence  with  the  Treasury  Department  to  ascertain  whether 
the  positions  had  been  oflicially  designated  as  excepted,  and  whether  it  was  the 
desire  of  tho  Department  to  have  the  appointees  examined  in  accordance  with  tho 
provisions  of  Rule  VI  to  test  their  fitness  for  the  positions  which  they  occupied. 
Tho  Commission's  inquiries  have,  however,  failed  to  elicit  any  reply  from  tho 
Treasury  Department. 

In  the  latter  part  of  December,  1898,  the  Commission  received,  by  reference  from 
Seimtor  Paseo,  certain  correspondence  from  Mr.  II.  Wolf,  of  De  Fnniak  Springs, 
Fla.,  complaining  of  the  appointment  by  the  collector  of  several  persons  to  the  posi- 
tion of  deputy  collector  without  examination  and  certification,  contrary  to  tho  civil- 
service  rules,  thus  depriving  Mr.  Wolf  of  his  right  to  certification  as  an  eligible  in 
that  district  and  his  consequent  chance  of  appointment.  In  the  absence  of  reports 
from  the  collector  as  to  changes  made  in  the  service,  tho  Commission  had  no  ofhcial 
information  of  these  api>ointments.  Tho  correspondence  received  from  Mr.  Wolf 
was,  however,  referred  to  the  Secretary  of  the  Treasury  for  remark  aud  return,  and 
Mr.  Wolf  and  Senator  Pasco  so  informed.  The  Commission's  reply  to  Mr.  Wolf 
states  tho  condition  of  atlairs  not  only  at  this,  but  at  many  other  offices,  and  is  typ- 
ical of  communications  which  tho  Commission  has  been  under  the  necessity  of  mak- 
ing in  reply  to  similar  complaints  from  other  districts.  For  this  reason  it  is  given 
below : 

In  rejilv  to  your  letter  of  December  9,  your  attention  is  invited  to  the  statement 
contained  in  the  Fourteenth  Report,  of  which  a  copy  is  sent  lierewith,  of  the  position 
taken  by  this  Commission  in  the  matter  of  the  alleged  authority  of  collectors  of 
internal  revenue  to  appoint  deputy  collectors  without  regard  to  the  civil-service  act 
and  rules.  Since  that  report  was  printed  appointments  iiave  continued  to  be  made 
by  collectors  of  deputies  outside  the  examinations.  The  appointments  made  by  Col- 
lector Lee  are  a  further  instance  of  the  action  of  the  collectors  io  disregard  of  the 
civil-s<'rvice  rules.  This  Commission  has  been  powerless  to  prevent  theee  appoint- 
ments and  to  seeure  tho  just  rights  of  eligibles  on  the  registers.  Yoor  letter  and  its 
Jn closures  wiU,  however,  bo  relerred  to  the  Secretary  of  the  Treasory  for  his  remark, 
n  J  though  for  nearly  a  year  past  the  Treasury  De\>ax\m«\i\.  Ilia  v^ld  no  lie«d  to  protests 


FIFTEENTH    REPORT   OP    CIVIL    SERVICE    COMMISSIOX.        323 

of  persons  wlio  have  written  to  tho  Commission  in  complaint  of  tho.  action  of  the 
collectors,  or  to  the  letters  of  the  Commission  it8<>lf.  Nnuieroiis  such  letters,  extend- 
ing over  many  months,  remain  unanswered  by  the  Department. 

Kansas  City  (6th  Mo.)  Internal- Revenue  District.    File  825  S. 

Daring  the  period  from  July  1, 1897,  to  December  31, 1898,  there  were  five  removals 
and  two  resignations  from  positions  subject  to  competitive  examination,  making  a 
total  of  about  17  per  cent  of  the  entire  force  separated  from  the  service. 

On  August  31,  1898,  Thomas  II.  Cox  and  \V.  T.  Hickman,  deputy  collectors,  were 
removed  by  the  colle<*tor.  They  at  once  appcale<l  to  the  Commission,  claiming  to 
have  been  removed  withont  cause  and  without  being  confronted  with  charges  and 
given  an  opportunity  to  make  defense,  as  required  by  clause  8  of  Rule  II.  The  appeals 
were  at  once  referred  to  the  Secretary  of  the  Treasury  for  remark  and  retnrn,  and 
tho  discharged  deputies  informed  that  as  soon  as  the  necessary  information  could  bo 
obtainedfromtheTreasuryDepartmcnt  they  would  be  communi<'ated  with.  Although 
repeated  calls  were  made  upon  the  Treasury  Department,  no  replies  have  been 
received  to  the  Commission's  communications  in  regard  to  these  removals. 

On  November  1, 1898,  John  B.  Rogers,  deputy  collector,  was  similarly  removed  with- 
ont being  confronted  with  charges  or  given  an  opportunity  to  make  defense.  He 
also  appealed  to  the  Commission  through  the  Hon.  C.  F.  Cochran,  and  the  case  was 
referred  to  tho  Secretary  of  the  Treasury  for  information  and  action.  Tho  Com- 
mission's rej>eated  efforts  did  not  avail  to  secure  any  reply  from  the  Department. 

Knoxville  (2d  Tenn.)  Internal -Revenue  District.    File  826  S. 

There  were  do  removals  from  the  service  in  this  district  during  the  period  from 
Jnlj  1,  1897,  to  December  31, 1898,  but  during  that  period  nine  persons,  or  about  17 
per  cent  of  the  entire  force,  resigned  positions  subject  to  competitive  examination. 

On  pages  319  and  320  of  the  Commission's  Foarteenth  Report  allusion  is  made  to 
an  investigation  of  this  office  made  by  a  representative  of  the  Commission  in  Octo- 
ber, ISf.T,  from  which  it  appeared  that  appointments  had  been  made  without  regard 
to  the  register  of  eligibles.  The  matter  was  at  once  brought  to  tho  attention  of  the 
Treasnry  Department,  with  a  view  to  remedial  action,  but  without  result.  Again, 
on  January  12,  1898,  a  letter  was  addressed  to  tho  Secretary  of  the  Treasury  on  the 
same  subject.  In  reply  the  Secretary  of  the  Treasury,  on  January  28,  reported  that 
one  of  the  persons  whose  irregular  appointment  was  complained  of  had  resi;;ned  on 
December  31, 1897;  that  three  others  were  upon  the  register  of  eligibles,  and  that 
one  of  them  had  already  been  probationally  appointed  from  certification,  while  it 
was  the  intention  of  tho  collector  to  appoint  the  other  two  in  like  manner  upon 
receipt  of  certification,  request  for  which  was  then  pending.  One  of  these  has  since 
been  regularly  appointed  from  certification,  but  the  records  of  tho  Commission  show 
that  the  other  was  not  an  eligible,  and  his  status  is  still  in  question. 

Lancaster  (9th  Pa.)  Internal- Revenue  District.    File  827  S. 

On  May  31, 1898,  the  following  telegram  was  received  by  the  Commission  from  Mr. 
L.  S.  Eisenhower,  secretary  of  the  local  civil-service  board  of  examiners  at  Lancas- 
ter, Pa. : 

H.  L.  Hershey,  the  new  collector  of  the  ninth  district  of  rennsylvania,  takes 
charge  of  the  office  at  close  of  business  to-day,  and  requests  the  resignation  of  all 
deputy  collectors;  says  he  will  issue  no  commissions  to  those  who  do  not  resign. 
Advise  promptly  what  to  do,  at  our  expense. 

The  Commission  wired  reply  on  the  same  day,  merely  quoting  the  substance  of 
section  8  of  Rule  II. 

Subsequent  correspondence  with  a  number  of  the  depnty  collectors  indicates  that 
the  majority  of  them  did  resign  as  requested  by  tho  collector,  but  that  such  resigna- 
tions were  qualified  by  a  reservation  of '^  all  the  rights  of  the  civil-service  laws, 
roles,  and  regulations.''  Such  resignations  appear  not  to  have  been  satiafactxir^  tA 
the  oollector,  and  he  Beems  to  hsLve  demanded  unquaWfi^OL  T««\^i[\\)kX\Q>xA  ^tq»\)\  >^^ 
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deputies  as  <i  conditioa  to  their  continuance  in  the  service.  The  depnties  declining 
to  Hiibmit  such  uncinalificd  resignations  were  uotiiied  by  the  collector  that  their 
resignations  (already  submitted)  had  been  accepted, ''  to  take  effect''  on  a  date  named 
by  himself,  thus  separating  from  the  service,  without  voluntary  resignation  and 
without  the  i>rcferring  of  charges,  with  opp«)rtunity  to  make  defense,  persons  occu- 
pying positions  subject  to  competitive  examination,  contrary  to  section  8  of  Rule  II. 

In  one  or  two  cases,  notably  that  of  W.  W.  Trout,  of  Lcwiston,  resignations  seem 
to  have  been  submitted  in  accordance  with  the  request  of  the  collector  and  the 
incumbents  seem  to  have  been  retained  in  the  service  from  one  to  two  months,  without 
the  issuance  of  a  new  commission  by  Collector  Hershcy.  Either  the  doctrine  main- 
tained by  the  Treasury  Department,  that  the  commission  of  a  deputy  collector 
lapses  with  that  of  the  collector  issuing  it,  by  means  of  which  so  many  separations 
from  the  service  have  been  elTected,  is  false,  or  these  men,  serving  without  commis- 
sions from  the  present  collector,  were  performing  the  duties  of  revenue  officers  with- 
out authority  of  law. 

On  June  17  Mr.  J.  R.  King,  who  had  taken  the  examination  for  deputy  collector, 
and  stood  at  the  head  of  the  Lancaster  register  with  an  average  of  92.50,  wrote  to 
the  Commission  in  part  as  follows : 

The  new  collector  for  this  district  is  Henry  L.  Hershey,  of  ilarrisburg,  Dauphin 
County,  and  he  states  to  me  that  he  will  have  six  deputies  to  appoint  in  the  Lan- 
caster office.  He  takes  the  stand,  however,  that  he  is  not  obliged  to  select  his  dep- 
nties from  the  eligible  list  but  can  ajipoint  men  of  his  own  choice  regardless  of  the 
eligible  list.  His  argument  is,  that  since  deputies  are  required  to  bond  to  him  and 
not  to  the  United  StMes  Government,  he  has  the  right  to  make  bis  own  appoint- 
ments without  paying  attention  to  those  who  have  passed  the  examination. 

Evidence  was  also  submitted  by  a  number  of  eligibles  to  show  that  when  they  had 
in(iuircd  as  to  the  probability  of  their  appointment  in  case  of  vacancies  they  had 
been  advised  to  secure  the  indorsement  of  local  politicians.  These  charges  were, 
however,  dath'  denied  by  the  collector,  and  the  fact  also  appears  that  none  of  his 
appointments  were  made  from  the  eligible  list,  although  such  political  indorsement 
was  obtained  by  some  «)f  the  eligibles. 

A  representative  of  the  Commission  visited  Lancaster  in  October,  1898,  for  the 
purpose  of  inquiring  into  these  matters.  The  facts  brought  out  in  this  investigation, 
and  the  Couiniissi(m*s  recommendation  in  the  matter,  appear  in  the  following  letter 
to  the  Secretarv  of  the  Treasurv,  dated  November  11,  1898: 

Your  attention  is  invited  to  the  inclosed  report,  with  accompanying  testimony, 
made  by  one  of  the  Commission's  force,  of  an  investigation  into  charges  of  violations 
of  the  civil-service  net  and  rules  by  the  collector  of  internal  revenue  at  Lancaster, 
Pa.     The  charges  in  brief  are; 

1.  That  certain  of  the  deputy  ctdlectors  were  induced  by  specious  representations 
to  tender  what  it  is  alleged  are  resignations;  these,  as  a  i>recaution,  were  qualitied 
on  their  face.  The  statements  and  promises  made  to  them  by  the  collector,  when  he 
obtained  the  so-called  resignatious,  were  misleading  and  unfair,  and,  in  the  circum- 
stances, were,  in  effect,  a  fraud  in  law  peri>etrated  to  accomplish  the  early  removal 
of  the  deputies  for  partisan  reasons.  This,  it  is  claimed,  has  been  clearly  e8tablishe<l, 
by  the  collectors  statements  to  his  deputies  that  he  wanted  their  places  for  his 
political  friends,  and  by  the  fact  that  the  collector  did  not  keep  his  alleged  jtroniises, 
but,  on  the  contrary,  treated  the  deputies  as  having unqualitiedly  resigned,  and  when 
thev  iiersisted,  he  arbitrarily  removed  them,  and  appointed  others  in  their  stead 
without  examination  under  the  civil-service  rules  and  who  were  his  political  friends. 
It  is  claimed  that  this  being  done  while  the  office  of  deputy  collector  was  yet  within 
the  classified  service,  constituted  a  direct  violation  of  Civil-Service  Rule  H,  section 
3,  punishable  under  section  1  of  that  rule,  by  dismissal  from  office. 

On  behalf  of  the  deputies  thus  removed  it  is  claimed  that  the  so-called  resignations 
are  invalid  because  of  the  practices  used  in  securing  them,  and  further  because  the 
qualifying  clause  now  renders  them  void. 

Mr.  Trout,  one  of  the  deputies  removed  and  a  veteran,  says: 

''I  inclose  you  Mr.  Hershey's  letter  requesting  my  resignation.     Had  it  not  been 

for  the  fact  that  he  stated  'no  commissions,'  etc.,  would  be  issued  to  such  as  do  not 

resign  as  above  i>rovided,  I  would  not  have  complied  with  his  request.    Although  I 

Mfrved  under  Mr,  Hershey  for  two  months,  June  and  Jul}',  no  commission  was  issued 

to  me.    lleuce,  the  resignation  was  extracted  b^  mi&xc^vvcs^utations,'' 
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2.  It  is  farther  charged  that  the  collector  advised  eligibles  on  the  register  to  secure 
political  indorsement,  particularly  the  indorsenieut  of  two  men  who  were  known  as 
local  party  leaders.  On  thin  point,  Mr.  King,  who  stood  highest  on  the  eligible 
register,  states: 

**Ho  (Collector  Hershey)  then  advised  mo  to  go  among  the  local  Republicans  and 
secure  indorsements  from  as  many  as  1  could  reach  and  report  to  him  again.  At  the 
same  time  he  suggested  the  names  of  two  Republicans  who  are  recognized  as  leaders 
in  both  city  and  county  politics,  and  that  if  I  could  secure  their  indoreement  my 
appointment  would  be  faroi'ably  conaidere-d.     *     ^     * 

*^I  presented  my  indorsement,  and  the  collector  seemed  pleased  with  the  result, 
hut  still  maintained  he  was  not  obliged  to  appoint  from  the  eligible  list,  except 
applicants  for  the  position  of  storekeeper  and  gauger,  whose  bonds  are  made  directly 
to  the  Government.  •  »  »  He  stated  further  that  there  would  be  several  appoint- 
ments made  in  this  office  among  the  deputies,  two  of  which  Lancaster  County  would 
get,  and  that  he  wanted  to  have  a  conference  with  the  local  politioiana  in  regard  to  what 
tkey  tcautedy  and  that  if  they  offered  no  objection  to  my  appointment,  my  chances  were  good 
for  appointment,     *     *     *" 

Mr.  Skeen,  another  of  the  eligibles,  also  states: 

"In  an  interview  with  Collector  Hershey  shortly  after  his  appointment,  he 
required  of  me  the  approval  of  local  politicians,  and  mentioned  the  name  of  J.  Hay 
Brown,  a  local  Republican  leader,  whose  indorsement  would  be  necessary." 

The  testimony  of  Mr.  King  and  Mr.  Skeen  is  circumstantial  and  precise  in  this 
matter.  Both  relied  upon  their  examination  and  business  recommendations,  with- 
out regard  to  their  political  affiliations,  and  they  tostify  that  the  suggestion  of 
political  indorsements  came  from  the  collector  himself,  and  that  no  thought  of  the 
indorsement  of  Messrs.  Brown  and  Crcist  entered  their  minds  until  suggested  by 
the  collector. 

CIIARACTKR   OF    THE    COLLECTOU'8   APPOINT.MEXTS. 

Mr.  King  states  that  the  caliber  of  the  men  appointed  by  the  collector  did  not 
nieasnre  up  to  the  standard  of  the  caliber  of  those  on  the  eligible  list;  that  those 
appointed  were  persons  of  the  collector's  own  party;  that  tbo  list  contained  thirty- 
three  names,  any  one  of  which  would  compare  lavoraltly  with  those  who  have 
received  appointment  without  examination,  and  that  the  mean  average  of  the  list  is 
doubtless  above  the  highest  average  of  ability  of  the  men  appointed. 

Mr.  Dietz  states  that  he  was  informed  that  the  deputy  collector  who  now  holds 
the  position  vacated  by  him  (Dietz)  took  the  examination  for  deputy  collector,  but 
failed  to  pass.  This  statement  is  borne  out  by  the  records  of  the  C(»mmission.  Of 
the  ten  persons  appointed  by  the  collector  only  one  has  passed  the  examination. 
Messrs.  Hit/el  and  Strickhouser,  in  addition  to  testifying  that  Collector  Hershey 
assured  the  deputies  that  he  did  not  intend  to  use  their  resignations  against  them 
until  the  rules  were  modiiied,  also  testified  under  oath  that  the  collector  said  he  had 
political  friends  whom  he  wished  to  put  in  their  position.  The  revenue  agent  stated 
that  the  collector  said : 

*'  That  it  was  his  wish  to  put  his  political  friends  into  the  offices  of  deputy  collector 
if  the  President  would  rescind  or  modify  the  existing  rules.'' 

Mr.  Skeen  stated  that  he  had  consulted  the  eligible  list  at  the  c(dlector's  office  and 
found  that  the  appointments  were  made  entirely  independent  of  it,  although  the 
list  contained  the  names  of  men  of  high  standing  and  integrity.  A  portion  of  his 
letter  is  as  follows : 

it*  •  »  'pjjg  collector  pays  no  attention  to  this  (the  register  of  eligibles),  and 
openly  asserts  that  civil-service  rules  will  not  even  receive  his  consideration.  Not- 
withstanding all  this,  the  secretary  of  the  local  board,  L.  S.  Eisenhower,  posted  a 
notice  in  the  public  building  here  on  the  2d  instant  that  an  examination  of  candi- 
dates for  deputy  collectors,  gangers,  storekeepers,  messengers,  etc.,  would  be  held 
in  October." 

The  revenue  agent  testifies  that  the  former  collector  had  carried  a  lot  of  deputies 
through  his  administration  who  were  wholly  incompetent,  and  declared  to  bo  so  by 
the  collector  himself.  In  illustration  of  the  untitncss  of  some  of  the  deputies,  the 
agent  states  that  he  called  u})on  one  of  them,  a  deputy  who  had  been  in  charge  of 
that  part  of  York  County  for  four  years,  to  go  with  him  to  visit  some  of  the  whole- 
sale liquor  dealers  in  York.     He  adds : 

"The  fellow  actually  did  not  know  who  the  wholesale  liquor  dealers  in  the  city 
of  York  were.  He  did  not  know  whether. they  had  paid  special  tax  as  wholesale 
liquor  dealers  or  whether  they  had  paid  special  tax  as  retail  li([uor  dt^alers,  and  yet 
the  city  of  York  was  his  headquarters  and  had  been  for  four  years.  -«  *  *  j  am 
of  the  opinion  that  they  have  put  iu  a  greater  part  of  their  tinio  while  in  the  service 
in  making  up  their  pay  rolls.'' 
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The  testimony  in  the  Lancaster  and  other  cases  taken  by  the  Commission  shows 
that  the  present  system  of  appointing  deputy  collectors  of  internal  revenue  withoat 
examination  not  only  does  not  secure  fit  men,  but  that  the  Qovemment  fails  to  mike 
an  ade(juate  collection  of  revenues.  As  the  revenue  agent  in  this  case  says,  it  is  bo 
gain  to  dismiss  an  incompetent  deputy  merely  to  put  another  incompetent  nun  in 
his  stead.  lu  many  of  the  districts  sweeping  removals  have  been  made  of  division 
deputies.  If  it  is  true,  as  alleged,  that  the^  were  remoTod  becanse  ihev  were  unfit 
for  their  places,  it  is  conclusive  condemnation  of  the  system  under  which  they  were 
appointed.  It  proves  that  system  to  be  utterly  inadequate  and  disgraceful.  On  the 
other  hand,  if  the  deputies  were  removed  for  some  other  reason  than  nnfitneee, 
obviously  the  welfare  of  the  service  was  not  considered  in  making  the  removak 
In  either  case  such  a  method  of  appointment  should  be  no  longer  tolerated.  I( 
stands  condemned  either  as  admitting  a  very  large  percentage  of  unfit  deputies  into 
the  service  or  as  displacing  oflioient  employees  for  political  or  other  reasons. 

The  extent  of  the  revenue  paid  very  largely  depends  upou  the  efficiency  of  the 
force  of  deputy  collectors.  It  is  evident  that  under  the  present  system  there  cannot 
be  a  full  collectiou  of  the  revenues  due.  An  official  report  of  the  Internal  Revenne 
De])artnieut  sumo  years  siuce  showed  that  one  instance  of  the  political  substitution 
of  an  inexperienced  for  an  experienced  olficer  cost  the  country,  iu  a  single  district, 
$300,000  iu  the  fallinfi"  off  iu  the  reveuue. 

On  the  one  hand,  tnere  are — 

1.  The  classitication  of  deputy  collectors  under  the  civil-service  rules  by  the  Sec- 
retary of  the  Treasury  on  the  direction  of  the  President. 

2.  Your  own  written  statement  that  deputy  collectors  are  entitled  to  the  protection 
of  the  civil-service  act. 

3.  The  opinion  of  eminent  la^vyers  that  deputy  collectors  of  internal  revenne  are 
legally  iu  the  classified  service  and  subject  to  the  provisions  of  the  civil-service  law 
and  rules. 

On  the  other  hand,  there  are — 

1.  The  public  letters  of  Commissioner  Scott,  in  which  he  gives  it  as  his  opiuion 
that  collectors  have  the  power  to  select,  appoint,  and  dismiss  their  deputies  without 
regard  to  the  civil-service  act. 

2.  Statements  by  collectors  in  the  public  journals  of  their  purpose  to  make 
changes  for  political  reasous. 

Civil-service  Rule  II,  clause  3,  forbids  changes  in  the  executive  civil  service  for 
political  reasons.    The  clause  referred  to  is  as  follows: 

^'3.  No  person  in  the  executive  civil  service  shall  dismiss,  or  cause  to  be  dismissed, 
or  make  any  attempt  to  procure  the  dismissal  of,  or  in  any  manner  change  the  o£B- 
cial  rank  or  compensation  of  any  other  person  therein  because  of  his  political  or 
religious  opinions  or  affiliations.'* 

This  rule  applies  to  all  positions,  whether  in  the  classified  service  or  not.  Even 
if  it  be  admitted  that  collectors  may  appoint  deputies  without  examination  the 
President's  rule  nevertheless  forbids  that  they  should  be  removed  for  political 
reasons.  It  certainly  can  not  be  denied  that  the  President's  rule  ih  constantly  vio- 
lated, and  that  it  is  the  manifest  duty  of  the  Department  to  correct  such  violations. 

The  Commission  earnestly  hopes  that  the  Department  will  take  steps  to  enforce 
the  civil- servicij  rules  iu  the  appointment  and  removal  of  deputy  collectors. 

No  response  was  made  to  this  letter  by  the  IX'partment,  and  no  action  appears  to 
have  been  taken  as  a  result  thereof. 

Some  eleven  appointments  of  deputy  collectors  made  without  regard  to  the  civil- 
service  rules  were  on  October  17,  1898,  reported  to  the  Auditor  for  the  Treasury 
Departmeut  with  a  view  to  the  disallowance  of  pay  for  services  rendered  without 
authoritv  of  the  civil-service  law. 

On  April  24,  1899,  Associated  Press  dispatches  from  New  York,  San  Francisco, 
New  Orleans,  Toledo,  and  thirteen  other  largo  cities  in  dififerent  parts  of  the  country, 
announced  the  seizure  of  some  hundreds  of  thousands  of  cigars  manufactured  at 
Lancaster,  Pa.,  bearing  counterfeit  revenue  stamps.  It  does  not  appear  that  the 
deputy  collectors  of  internal  revenue  throughout  the  various  districts  to  ^bich  these 
cigars  were  sent  discovered  that  the  stamps  upon  the  boxes  were  counterfeit,  but 
the  discovery  was  made  by  an  old  and  experienced  internal-revenue  employee  in 
Washington.  It  will  be  noted  that  this  issue  of  counterfeit  stamps  was  made  in 
the  district  where  these  changes  of  deputies  occurred  in  contravention  of  the  civil- 
service  act  and  rules. 
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Lawrenceburg  (6tti  Ind.)  Internal- Revenue  District.    File  828  S. 

During  the  period  from  July  1,  1897,  to  December  31,  1808,  there  were  seventeen 
removals  and  twelve  resignations  from  positions  subject  to  competitive  examination, 
making  a  total  of  abont  70  per  cent  of  the  entire  force  s^^parated  from  the  service. 

In  his  report  of  changes  made  in  the  Borvico  for  the  month  of  March,  the  collector 
mcladed  the  permanent  appointment  of  Charles  Witthoft  on  March  1,  as  deputy 
collector.  At  that  time  there  were  twenty-nine  persons  registered  as  eligible  for 
appointment  in  this  district,  and  the  Commission  accordingly  called  upon  the  col- 
lector to  show  authority  for  the  appointment  Df  Mr.  Witthoft.  After  several  calls 
had  l>eeu  made  for  this  information  the  collector  finally,  on  June  25,  replied  that  Mr. 
Witthoft  had  been  temporarily  and  not  permanently  appointed.  The  Commission 
promptly  informed  the  collector  that  Mr.  Witthoft's  appointment  had  not  appeared 
upon  the  report  as  temporary,  and  that  even  if  temporary  it  had  not  ])een  made  in 
accordance  with  the  civil-service  rules,  no  authority  therefor  having  been  given  by 
the  Commission,  and  there  being  at  that  time  an  ample  register  of  eligiblcs,  and 
requested  that  Mr.  Witthoft  be  separated  from  the  service  and  the  date  of  his  sepa- 
ration reported  to  the  Commission.  No  action  was  raken  in  response  to  this  recpiest, 
and  Mr.  Witthoft  remained  in  the  service.  On  October  17  the  Commisvsion  reported 
the  facts  in  the  case  to  the  Auditor  for  the  Treasury  Department,  with  a  view  to  the 
disallowance  of  pay  for  services  rendered  without  authority  of  the  civil-serviee  law. 

In  his  report  of  changes  ma<le  in  the  service  for  the  month  of  May,  1898,  the  col- 
lector inclnded  the  temporary  appointment  of  Albert  £.  Lyman,  on  May  16,  and  the 
permanent  appointment  of  Dorus  J.  Baker,  on  May  1,  and  George  C.  Newman,  on 
May  23.  At  the  time  of  these  appointments  there  was  an  ample  register  of  eligiblcs, 
and  the  Commission  called  upon  the  collector  to  show  authority  for  tho  appoint- 
ments thus  made.  In  reply  tho  collector  stated  that  Mr.  Newman  had  been  appointed 
by  the  Secretary  of  the  Treasury  on  the  recommendation  of  tho  Commissioner  of 
Internal  Revenue,  based  upon  his  own  suggestion;  that  Mr.  Baker  had  been  tempo- 
rarily appointed  by  him  because  *^  there  was  no  one  eligible  whom  he  desired  to 
appoint*/'  and  that  Mr.  Lyman  had  been  appointed  temporarily  ^^at  the  request  of 
the  Commissioner.''  In  reply  the  attention  of  the  collector  was  called  to  the  fact 
that  appointing  officers  had  no  authority  to  make  temporary  appointments  (except 
emergency  appointments  for  thirty  days,  in  tho  absence  of  an  eligible  register)  with- 
ont  the  antecedent  authority  of  the  Commission,  and  the  removal  of  those  appointees 
was  requested.  No  report  of  their  removal  has,  h«)wever,  been  received,  and  they 
are  presumed  to  be  still  in  tho  service  without  authority  of  law. 

On  Angost  15,  1898,  August  E.  Martin  was  appointed  deputy  collector  under  the 
provisions  of  Rule  VI.  The  CommiHsion,  having  received  no  other  information  in 
regard  to  thia  appointment,  brought  the  matter  to  the  attention  of  the  Secretary  of 
the  Treasury  and  asked  to  bo  informed  whether  it  was  the  desiro  of  tho  Department 
to  have  this  position  officially  designated  as  excepted  under  the  provisions  of  Rule  VI, 
and  to  have  Mr.  Martin  examined  noucompetitively  to  test  his  fitness  for  the  same. 
No  reply  has  been  received  to  tbis  communication. 

Lexington  (7th  Ky.)  Internal-Revenue  District.    Files  830  S.  and  6333  S. 

During  the  period  from  July  1,  1897,  to  December  31,  1898,  there  were  twenty 
removals  and  seven  resignations  from  positions  subject  to  competitive  examination, 
making  a  total  of  about  32  per  cent  of  tho  entire  forco  separated  from  the  service. 

On  December  29,  1897,  Mr.  E.  F.  Spencer,  of  Newport,  Ky.,  wrote  to  the  Commis- 
sion as  follows : 

I  hare  been  dropped  from  tbe  Internal-Revenue  Service  in  compliance  with  a  rule 
of  the  Department  which  says  that  the  collector  shall  not  keep  under  commission  an 
excess  of  over  15  per  cent  of  men  necessary  to  operate  the  distilleries.  The  mills 
have  been  closed  for  the  past  eighteen  months,  but  intend  to  resume  next  month, 
which  will  neceaeitate  the  appointment  of  a  large  number  of  new  men,  and  it  cer- 
tainly seems  rather  hard,  after  struggling  through  the  past  eighteen  months  ou  half 
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lime,  with  the  hope  of  steadier  omx)Ioyment  after  the  first  of  the  year,  to  reoeiret 
notice  of  revocation  of  my  commission,  and  no  charges  preferred.  If  I  had  received 
any  intimation  of  sach  an  action,  I  could  have  secured,  a  position  the  Ist  of  the 
present  mouth,  but  now  I  am  out  for  the  winter,  and  nothing  in  view.  I  have 
attended  to  my  duties  faithfully  while  in  the  service,  and  can  say  with  pride  that  I 
never  was  intoxicated  aud  never  drank  any  whisky.  I  have  no  nowerfnl  frieudiof 
influence  to  plead  for  me,  and  I  can  only  trust  that  your  honorable  board  will  inter- 
fere in  my  behalf.  I  might  add  that  my  father  served  through  the  Mexican  war, 
and  gave"^  his  life  during  the  late  war  for  his  country's  cause.  I  am  the  only  one 
left,  and  have  my  mother  and  my  own  family  to  provide  for.  The  outlook  is  oer- 
taiuly  dark. 

A  copy  of  this  communication  was  forwarded  to  the  Secretary  of  the  Treasury  for 
consideration,  and  in  reply  the  Commission  was  informed  that  the  services  of  Mr. 
Hpencer,  late  storekeeper  in  the  Seventh  internal- revenue  district  of  Ken  tacky,  had 
been  dispensed  with  on  December  15,  1897,  together  with  the  services  of  a  number 
of  other  emplo^'ces  in  that  district,  upon  the  recommendation  of  the  Commisaioner  of 
Internal  Revenue,  for  the  purpose  of  reducing  the  force  in  that  district  to  a  number 
approximate  to  the  requirements  of  the  service. 

On  February  8,  1898,  Mr.  Frank  P.  Duvall,  in  a  letter  to  the  Commission,  com- 
plained that  he  had  been  removed  from  the  service  on  December  18,  on  the 
ground  that  a  reduction  of  the  force  was  necessary  on  account  of  the  regulation 
that  the  unassigned  should  not  exceed  15  i)er  cent  of  the  assigned  force,  and  that 
within  a  month  afterwards  other  appointments  were  made,  while  his  eligibility  for 
reinstatement  was  ignored.  Concluding,  he  said  :  '^Believing  that  I  would  continae 
in  the  employ  of  the  Government  under  civil-service  protection,  I  have  gone  ahead 
and  made  arrangements  accordingly.  .  I  will  incidentally  remark  that  I  am  a  cripple 
and  have  been  very  unfortunate  in  life.''    In  reply  Mr.  Duvall  was  advised: 

The  matter  of  the  reductions  in  the  force  of  the  Kentucky  internal-revenne  districts 
for  the  purpose  of  bringing  the  said  force  to  a  number  approximate  to  the  reiioire- 
ments  of  the  service,  and  the  subsequent  reinstatement  of  several  persons  under  the 
provisions  of  Rule  IX,  is  now  the  subject  of  correspondence  between  this  office  and 
the  Treasury  Department. 

No  further  action  has  been  taken  in  connection  with  this  case.  The  records  of  the 
Commission  show  that  eleven  temporary  storekeepers  were  appointed  on  January 
17,  1898,  thus  confirming  the  statement  of  facts  made  by  Mr,  Duvall. 

On  March  28,  1898,  Mr.  J.  D.  Jones  wrote  to  the  Commission  as  follows: 

There  have  been  grave  violations  of  the  civil-service  laws  by  Collector  Sam  J. 
Roberts  which  need  your  immediate  attention.  About  January  1  Mr.  Roberts  had 
twenty-five  old  soldiers  and  eligibles  appointed  by  the  Commissioner  of  Intenial 
Revenue,  but  instead  of  putting  these  men  on  he  has  held  up  their  commissions  for 
over  three  months  and  has  put  on  temporary  men  in  order  to  pay  political  debts. 
Some  of  these  temporary  men  have  been  on  duty  now  three  months.  It  is  about 
time  Kteps  were  being  taken  to  ntop  these  doings  aud  see  that  the  men  who  hold  the 
comuiissitms  are  \u\t  on  duty.  You  had  better  see  the  Commissioner  of  Internal 
Revenue  at  once,  before  assignments  for  April  are  sent  out. 

In  reply  to  this  letter  the  Commission  on  March  31  advised  Mr.  Jones  that  it  had 
no  jurisdiction  over  matters  pertaining  to  the  internal  administration  of  the  service, 
and  suggested  that  his  complaint  be  addressed  to  the  Treasury  Department.  This 
letter  of  the  Commission  to  Mr.  Jones  was  returned  unclaimed. 

On  February  1,  1899,  W.  S.  McChesney,  former  postmaster  at  Lexington,  wrote  to 
the  Commission  complaining  that  the  internal-reveuue  regulation  as  to  the  relation 
of  the  unassigned  to  the  assigned  force  was  being  taken  advantage  of  by  the  col- 
lector to  effect  a  change  iu  the  political  complexion  of  his  force,  dismissing  Demo- 
crats at  every  opportunity  under  this  regulation  and  soon  after  appointing  Republicans 
to  increase  the  force.  Ho  stated  that  more  than  thirty  Democrats  had  been  dis- 
missed for  no  other  reason  than  politics,  and  that  the  collector  had  admitted  that 
some  of  them  were  the  best  men  in  the  service.  To  this  commuaieation  the  Com- 
mission replied,  giving  a  list  of  the  changes  in  the  service  in  this  district  which  had 
been  re]>ort6d  during  the  past  year,  and  stating  that  if  Mr.  McChesney  coald  give 
de£nite  information  as  to  any  changes  wViicli  Aiad  A^e^n  VviNvol&tlon  of  the  rales  the 
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Moulin  ission  would  be  pleased  to  investigate  the  same.  In  reply,  Mr.  MfChesney  gave 
bo  names  of  several,  aud  promised  to  give  the  names  of  others,  who  ho  said  had 
>eeu  removed  during  the  months  of  September  and  October,  1898.  He  also  inclosed 
k  Dotiee  from  the  collector  to  Mr.  J.  R.  McChesuey  of  his  dismissal  from  the  position 
»f  Ht-orekeeper-gaugc't,  and  stated  that  some  time  in  October  he  had  had  an  interview 
.vitU  the  collector,  in  which  the  latter  had  said  that  he  had  recommended  twcnty- 
nglit  men  for  removal  from  the  service,  and  that  there  were  "more  to  follow,"  at 
ihe  same  time  saying  that  **McCIiesney  was  among  the  very  best  in  the  service — 
removed  because  his  father  was  a  Democrat."  The  notice  of  dismissal  from  the  col- 
lector to  Mr.  J.  R.  McChesuey  is  a  mimeograph  letter  dated  October  4,  1898,  in  such 
form  as  to  indicate  that  it  was  but  one  of  a  number  sent  out  at  the  same  time.  The 
iollector*8  reports  do  not  show  any  removals  since  the  month  of  September,  1898. 
The  report  of  February,  1899,  has  not  yet  been  received,  but  the  Commission's  records 
show  that  twelve  persons  were  regularly  appointed  from  the  eligible  register  on 
February  15,  1899. 

Louisville  (5th  Ky.)  Internal- Revenue  District.    Files  8J2  and  6335  S. 

In  the  Commission's  Fourteenth  Report,  at  x>agcs  323  aud  324,  some  account  is 
given  of  the  administration  of  the  civil-service  law  in  this  district  during  the  period 
covered  by  that  publication. 

During  the  i>eriod  from  July  1,  1897,  to  December  31,  1808,  there  were  ninety -nine 
remoyals  and  thirteen  resignations  from  positions  subject  to  competitive  examina- 
tion; and  from  the  positions  excepted  from  competitive  examination,  of  which  there 
are  six  in  the  district,  there  were  two  removals  and  four  resignations.  In  all,  the 
separations  from  the  service  during  this  period  amounted  to  more  than  50  per  cent 
of  the  entire  force. 

During  the  month  of  January,  1898,  the  Commission  receive. I  complaints  of  several 
persons  who  had  been  employed  in  this  district,  stating  that  they  had  been  removed 
from  office  without  being  confronted  with  charges  and  given  an  opportunity  to 
make  defense,  and  requesting  that  they  be  reinstated. 

In  letter  dated  January  1,  1898,  Mr.  John  F.  Davis  informed  the  Commission  that 
he  had  been  for  four  years  deputy  collector  in  charge  of  "special  tax"  warehousing 
and  rewarehousiug  bonds,  with  a  number  of  other  dutie.%  and  that  his  salary  had 
been  $1,400  per  annum;  that  his  desk  had  been  abolished  on  December 31, 1897,  upon 
recommendation  of  revenue  agents,  but  that  on  January  3,  the  next  working  day 
thereafter,  a  Mr.  H.  H.  McCullough  had  been  assigned  to  the  desk  formerly  occupied 
by  him  and  to  the  duties  which  ho  had  been  accustomed  to  perform.  Mr.  Davis 
therefore  claimed  that  the  a])o]ishment  of  his  position  had  been  a  mere  pretense  in 
order  to  accomplish  his  separation  from  the  service. 

On  January  14, 1898,  Mr.  William  Webster  notified  the  Commission  that  his  appoint- 
ment as  storekeei)er -ganger  had  been  revoked,  stating  that  no  charges  whatever  had 
been  made  against  him,  and  said,  further :  ''Then;  have  been  thirty  or  forty  Democrats 
dismissed  and  I  don't  know  how  many  Republicans  apijointed;  so  that  don't  look 
like  he  had  any  surplus  of  men  to  cause  him  to  fire  us."  The  records  of  the  office, 
however,  showed  that  Mr.  Webster's  commission  had  been  revoked  on  account  of  an 
excess  of  the  nnassigned  part  of  the  force  beyond  the  15  per  cent  allowed  b^'  the 
regulation. 

In  a  letter  of  January  4, 1898,  Mr.  II.  C.  Wood,  through  the  Hon.  D.  H.  Smith,  com- 
plained to  the  Commission  that  lie  had  been  removed  from  the  position  of  store- 
keeper-ganger without  any  notice  and  without  charges  being  preferred  against  him. 

These  complaints,  as  well  as  charges  anonymously  made  of  irregularities  in  the 
examination  held  at  Louisville  on  March  19, 1898,  were  investigated  by  a  representa- 
tive of  the  Commission  in  the  latter  part  of  April  following.  In  the  report  of  this 
inyestigation,  the  following  statements  occur: 

The  collector  is  frequently  making  what  ho  calls  ''special  assignments."    For 
instance,  a  storekeeper  or  a  storekeeper-gauger  is  suddenly  t&Wen  t&v^V  ^Ti\  \\\\\s^;Ask  \.<^ 
be  at  the  distillerj  for  a  day  or  two.    The  coUectoi  wiW  aaai^u.  lot  lem^v^x^t^  ^»N»^ 
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anyoiic  that  be  can  ^et  that  is  Hnitahle  to  act.  The  man  temporarily  assi^ed  takei 
the  place  and  gets  the  pay  of  the  man  whose  diitiea  he  is  performing.  These  speciil 
aflsi^nments  arc  not  taken  from  the  eligible  list  of  the  Commission  and  theygirent 
bond. 

From  August  12, 1897.  when  Mr.  Sapp,  the  present  collector,  took  charge  of  th« 
ofTico.  to  December  28, 1897,  when  there  was  a  large  redaction  of  the  force  of  gaagvrs, 
storekeepers,  and  storekeeper-gangers,  the  collector  had  increased  his  force  by  the 
appointment  of  thirty  men  and  separation  of  thirteen  men  from  the  service. 

Then  came  the  reduction  of  the  force  by  forty-one  men  on  December  28, 1897.  irhen 
four  gangers,  sixteen  storekeepers,  and  twenty-one  storekeeper-gangers  had  their 
commissions  revoked,  so  that  the  men  not  assigned  to  duty  should  not  exceed  15  per 
cent  of  the  assigned  force. 

In  the  mouth  of  February,  1898,  the  force  was  increased  by  the  reiustatenieDt of 
twelve  old  soldiers  and  one  a])pointn)ent  from  the  eligible  list.  This  increase  of 
force  the  c<dlector  claims  was  necessary  on  account  of  the  several  distilleries  start- 
ing up  that  had  been  closed  for  some  time. 

SlM*cial  attention  is  called  to  the  api)oiutmcnt  of  L.  T.  Neat,  as  division  deputy, 
without  examination  and  certification,  on  March  25,  1898.  The  collector  does  nol 
attempt  to  defend  this  appointment.  It  was  made  on  the  request  of  Senator  Deboe, 
and  is  the  ouly  appoiutmeut,  Mr.  Sapp  claims,  that  has  been  made  since  August  13, 
1897,  that  was  not  in  accordance  with  the  rules  and  regulations  of  the  Commission. 

In  the  case  of  Charles  Driliette  (whose  cai*e  is  referred  to  in  the  Fourteenth  Report) 
there  seems  to  bo  no  doubt  that  Mr.  Driliette  was  relegated  to  the  nnassigned  force 
for  the  reason  that  he  had  served  continuously  for  a  year  without  the  loss  of  anj 
time,  while  other  officers  were  being  forced  to  lie  idle  a  portion  of  the  time  by 
reason  of  there  being  an  excessive  number  of  men  in  commission,  and  that  he  trai 
removed  from  the  service  ou  February  17,  1898,  by  reason  of  his  being  engaged  ii 
the  service  of  Messrs.  Barber,  Ferrill  &  Co.,  distillery  No.  420,  fifth  district  of  Ken- 
tucky, contrary  to  the  internal-revenue  regulations. 

In' the  case  of  John  F.  Davis,  it  api>ears  that  in  December,  1897,  there  were 
employed  on  certain  work  John  F.  Davis,  a  deputy,  at  $1,400,  T.  S.  Redmon,  a  clerk, 
at  .fl,(»00,  and  W.  G.  Foree,  a  messenger,  at  $600.*  On  the  recommendation  of  two 
revenue  agents,  Davis  wa.s  discontinued  by  the  Department  at  Washington  and  his 
work  given  to  Kedmon,  Foree,  and  others.  Redmonds  salary  was  increased  to  $1,500 
and  F'oree's  to  $720,  Redmon*s  title  being  changed  to  deputy  collector,  and  Foree's  to 
clerk,  with  the  nndcrstanding  that  Foree  shonld  still  do  the  dnties  of  a  messenger 
in  addition  to  those  of  a  clerk.  The  Department  thus  consolidated  three  plaices 
costing  $:^,000  a  year  into  two  places  costing  $2,220,  thereby  saving  $780  a  year. 
In  making  the  change  Davis  became  separated  from  the  service. 

In  the  case  of  H.  C.  Wood,  of  Campbellsville,  Ky.,  it  appears  that  his  commission 
wjis  revoked  on  December  28,  1897,  in  ordtr  to  reduce  the  force  to  the  15  per  cent 
biihis,  as  heretofore  stated. 

The  complaint  regarding  the  conduct  of  the  examination  is  under  investigatiun 
and  its  result  will  be  given  in  the  next  report  of  the  Commission. 

On  May  13  the  Commission  brought  the  matter  of  "special  assignments'*  referred 
to  in  the  above  report  to  the  attention  of  the  Treasury  Department  in  the  following 
letter: 

The  report  of  Examiner  Covell,  who  recently  made  an  investigation  of  the  admin- 
istration of  civil-service  aAairs  in  the  Louisville,  Ky.,  intemal-revenne  district, 
shows  that  it  has  been  the  practice  of  the  collector  in  the  said  district  to  make 
temporary  appointments  during  the  existence  of  an  eligible  register,  under  the 
designation  of  '^  special  assigi  ments."  These  appointments  were  made  without 
examination  and  during  the  existence  of  an  eligible  register. 

The  Commission  will  be  pleased  to  receive  the  Department's  statement  showing 
the  necessity  for  such  appointments  as  well  as  the  authority  under  which  they  are 
made.  It  has  been  the  understanding  of  this  otiice  that  the  law  which  permits  a 
collector  to  carry  an  unassigned  force  of  gaugers  was  passed  in  order  to  enable  the 
collector  to  make  special  assignments  whenever  the  services  of  additional  gaugers 
were  needed. 

To  this  communication  the  Commission  has  received  no  reply. 

On  June  1  the  Commission  called  the  attention  of  the  Treasury  Department  to  the 
irregular  appointment  of  Mr.  L.  T.  Neat,  and  no  action  being  taken  by  the  Depart- 
ment in  the  premises  the  facts  in  the  case  were  laid  before  the  Auditor  for  the  Treas- 
ury Department  on  October  17,  1898,  with  a  view  to  the  disallowance  of  i»ay  for 
services  rendered  without  authority  of  the  civil-service  law. 

J'ho  r«>port  of  changes  in  the  service  for  the  month  of  September  akowed  the 
reaio%'ul  of  38  g&ugera  and  storekeepers  lor  t\ie  Tea«oii,  n:^  «\a.V^  \iY  tlie  collectori 
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"  Conimissioiis  revoked,  by  order  of  the  Commissioner  of  lutenial  Revenue,  as  being 
In  excess  of  the  15  per  cent  allowed  by  law/'  These  removals  wore,  during  the 
esrly  part  of  November,  matle  the  subject  of  investigation  by  a  representative  of 
the  Commission,  who  reported  that  they  were  made  for  the  reason  previously 
assigned  by  the  collector.  The  examiner  gave  as  his  opinion  that  none  of  the  se^ia- 
rations  reported  was  made  for  political  reasons. 

During  the  latter  part  of  the  month  of  November,  1898,  the  Dep«rtmeut  called 
for  certiQcatious  and  made  appointments  to  a  number  of  positions  in  this  district. 
On  December  27  the  Commission  addressed  to  the  Secretary  of  the  Treasury  a  letter 
similar  in  character  to  that  of  December  1  in  connection  with  the  ninety-one  remov- 
als iu  the  Danville  (Ky.)  district,  which  letter  will  bo  found  printed  at  page  318  of 
this  report. 

In  reply  to  this  communication  the  Department  forwarded  to  the  CommisNion  a 
copy  of  the  following  letter  of  January  16,  1899,  from  Acting  Commissioner  of 
Internal  Revenue  G.  W.  Wilson : 

1  have  the  honor  to  return  herewith  letter  of  the  United  States  Civil  Service  Com- 
mission, dated  Che  27th  ultimo,  referred  to  this  office  on  the  12th  instant,  in  regard  to 
reduction  of  gangers,  storekeepers,  etc.,  in  the  fifth  district  of  Kentucky  in  Septem- 
ber last,  and  subsequent  appointments  from  the  eligible  list,  with  the  advice  that  iu 
Aiignst  last  the  collector  recommended  a  reduction  in  the  force  referred  to  for  the 
reason  that  the  closing  down  of  a  large  number  of  distilleries  in  his  district  had 
made  the  proportion  of  luiassigned  officers  iu^ixcess  of  that  allowed  by  law.  Owing 
to  delay  in  action  on  the  collector's  letter  the  officers  were  retained  iu  commission 
for  some  time  after  they  had  ceased  to  perform  any  duty. 

Under  the  present  law  the  force  has  to  be  reduced  when  the  distillery  business 
diminishes.  In  making  their  recommendations  for  these  reductions,  collectors  are 
required  in  all  cases  to  select  the  least  efficient  and  valuable  officers  ft  r  dismissal. 

When  the  distilleries  resume  operations  and  new  appointments  are  necessary,  it  is 
believed  to  be  for  the  interest  of  the  service  to  take  the  new  appointees  from  the 
civil-service  registers  rather  than  to  restore  to  the  service  persons  who  on  actual 
trial  failed  to  reach  a  high  standard  of  efficiency. 

Milwaukee  (1st  Wis.)  Internal -Revenue  District.    File  835  S. 

During  the  period  from  July  1, 1897,  to  December  31, 1898,  there  were  five  removals 
and  two  resignations  from  positions  subject  to  competitive  examination,  making  a 
total  of  abont  18  per  cent  of  the  entire  force  separated  from  the  service. 

On  November  9,  1897,  O.  W.  Smith  and  A.  M.  von  Kaas  were  examined  noncompeti- 
tively,  at  the  request  of  the  Treasury  Department,  to  test  their  fitness  for  the  posi- 
tion of  stamp  deputy.  They  both  failed  to  attain  an  eligible  grade  iu  the  examination, 
and  in  the  correspondence  with  the  Treasury  Department  which  followed  it  devel- 
oped that  the  position  occupied  by  Mr.  Smith  was,  by  nature  and  the  amount  of 
compensation  attached  to  it,  excluded  from  the  classification  by  section  8  of  Rule 
III,  and  consequently  the  necessity  for  his  sustaining  the  examination  disappeared. 
The  collector  and  the  Secretary  of  the  Treasury  were  informed,  however,  that  Mr. 
von  Kaas,  having  failed  in  the  required  noncompetitive  examination,  was  ineligible 
for  the  position  which  ho  occupied,  and  request  was  made  for  his  separation  from 
the  service.     His  removal  has,  however,  never  been  reported  to  the  Commission, 

The  temporary  appointments  of  Emil  Ladwig  and  Theo.  F.  Prengel,  on  May  1, 
included  in  the  collector's  report  of  changes  in  the  service  for  the  month  of  May, 
being  contrary  to  the  civil-service  rules,  the  Commission  not  having  authorized  the 
same,  were  the  subject  of  correspondence  with  the  collector  and  the  Treasury 
Department.  At  this  time  there  were  twenty-seven  eligibles  on  the  register  for 
this  district,  and  hence  no  ground  existed  for  original  appointment  except  from  the 
register.  It  developed  that  Mr.  Prengel  had  occupied  the  same  position  under  a 
former  Administration,  and  being  an  old  soldier  might  be  reinstated  at  any  time 
open  request  of  the  Department.  No  such  condition  of  affairs  existed  in  the  case  of 
Hr.  Ladwig,  however,  and  his  removal  was  effected  on  June  27,  1898. 
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Nashville  (5th  Tenn.)  Internal- Revenue  District.    File  836  S. 

l)iivin^  the  period  from  July  1,  1897,  to  December  31,   1898,  there  irere  twelTt. 
removals  and  twelve  resiguntions  from  positions  subject  tocoiii]>ctitivcexaiiiiiiati(a, 
making  a  total  of  about  40  per  cent  of  the  entire  force,  separated  froui  the  ser^'ieeu 
During  the  same  peruxl  tbero  were  three  removals  antlone  resi^oatiou  from  podtiou 
not  subject  to  competitive  examination,  of  which  there  are  but  foar  in  the  distrki 

In  the  Coniinissiim's  Fourteenth  Report,  at  pages  318,319,  the  administration  of 
the  rivil-service  rules  in  this  district  is  discussed  at  some  length.  Kefercnee  1-4  there 
made  also  toasuit  instituted  by  adeputy  collector  to  secure  an  iujnnction  iu  restiaint 
of  his  removal  by  the  c(dlector.  Extracts  from  the  decision  of  Jud^o  Lurton,  of 
the  Tnited  States  Cinnit  (.'ourt,  in  this  case,  are  printed  at  pages  204  and  206  of  tbo 
Commission's  Fouitceuth  Report.  In  this  decision,  while  reciting  that  fla^^ant  viol* 
tion  of  Executive  orders  was  evident,  and  had  not  been  denied,  the  court  held 'Mini 
the  civil-service  rules,  so  far  as  they  deny  the  unrestrained  power  of  removal,  aro  not 
the  law  of  the  land,  but  are  mere  Executive  orders,  dependent  for  their  force  ajHA 
the  vigilance  and  earnestness  of  the  Chief  Executive  in  compelling  his  appointees  to 
regard  and  obey  regulations  voluntarily  imposed  by  him  as  a  voluntary  rcgnlatioft 
by  the  ai)pointing  power  of  its  otherwise  unrestrained  liberty  of  removal." 

An  investigation  of  alleged  fraud  iu  connection  with  au  examination  held  at  Nash- 
ville September  18, 1897,  is  now  in  progress,  and  an  account  of  its  results  will  appear 
in  the  Sixteenth  Report. 

Newaric  (5th  N.  J.)  Internal-Revenue  District.    File  837  S. 

There  were  no  removals  at  this  office  during  the  period  from  July  1,  1897,  to 
December  31,  18l»8,  though  during  that  time  live  persons,  or  about  16  i>er  cent,  of 
the  entire  force,  resigned  positions  subject  to  competitive  examination. 

Andrew  J.  IJreidenbach,  who  was  appointed  to  an  excepted  position  under  Bnlo 
VI,  was  given  noncompetitive  examination  on  November  8,  1897,  to  test  his  fitueM 
for  the  position,  in  accordance  with  the  provisions  of  the  rule.  This  examination 
he  failed  to  pass,  and  accordingly,  in  its  report  to  the  collector  and  to  the  Treasnry 
Department,  the  Commission  retiuested  that  he  bo  separated  from  the  service.  Tho 
Secretary  of  the  Treasury  n'plied  that  tho  matter  would  be  held  in  abeyance  pend- 
ing the  report  of  a  committee  appointed  to  decide  whether  tho  examinations  given 
for  such  positions  were  unusually  and  unnecessarily  severe. 

In  tiiis  connection  it  should  be  stated  that  the  Department  had  requested  that 
some  modifications  be  made  in  the  regular  <'ompetitivo  examination  in  order  to 
adapt  it  to  the  requirements  of  positions  covered  by  noncompetitive  examination, 
and  also  that  it  be  made  to  include  a  consideration  of  the  business  experience  of  the 
nominei^s.  As  the  repeated  action  of  the  Department  had  already  necessitated 
suspending  the  holding  of  these  examinations  pending  the  negotiations  betweeu  the 
Department  and  the  Commission,  it  was  deemed  advisable  to  await  tho  anticipated 
amendment  to  the  rubs,  which  was  expected  to  meet  the  views  of  the  Department. 

Tho  ([uestion  in  regard  to  Mr.  lireideubach  is  therefore  still  in  suspense,  and  no 
further  action  has  been  reported  by  the  Treasury  Department. 

The  temporary  appointments  of  Mark  Curly,  May  27,  and  Jacob  Straus,  May  10, 
were  included  in  the  collector's  report  of  changes  in  the  service  for  the  month  of 
May.  At  this  time  there  was  an  ample  register  of  eligibles  for  this  district,  aud  the 
Commissi(m.  not  having  authorized  these  appointments,  called  npon  the  collector 
to  state  under  what  authority  they  had  been  made.  In  reply  the  collector  stated 
that  Jacob  Straus  had  been  '-appointed  deputy  collector  under  Kule  VIII,  section 
13,  to  succ«'ed  C.  dc  K.  Leonard,  resigned,  such  action  being  approved  by  the  Com- 
missioner of  Internal  Kevenue  under  date  of  ^lay  12, 1898,"  and  that  the  ''appointment 
of  Mark  Curly  was  made  in  accordance  -with  the  instructions  of  the  Commissioner  of 
Internal  Kevenue,  directing  me  to  select  some  suitable  person  and  designate  him  as 
deputy  during  the  period  of  Deputy  Collector  O'Neiirs  suspension,  under  the 
viuvrgt'uvy  rule,''    Section  13  of  Rule  VIII  merely  llxes  a  limit  of  six  months  to  tern- 
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-porary  appointments  made  from  the  eligible  resistor,  and  hence  was  not  at  all  germane 
to  the  appointment  of  Mr.  Strans;  and  the  emergency  rule  authorized  temporary 
appointments  only  for  such  part  of  thirty  days  as  might  be  necessary  to  enable  the 
Commission  to  make  certification.  The  Commission  was  at  that  time  prepared  to 
make  oertilicatiou;  therefore  no  authority  existed  for  the  continued  employment  of 
Mr.  Curly.  The  removal  of  these  a]»pointee8  was  not,  however,  reported  to  the  Com- 
mission, and  on  October  17  the  Commission  laid  the  facts  before  the  Auditor  for  the 
Treaaury  Department  with  a  view  to  the  disallowance  of  pay  for  services  rendered 
without  authority  of  the  civil-service  law. 

New  York  (?d  N.  V.)  Internal-Revenue  District.    File  839  S. 

During  the  period  from  July  1, 1897,  to  December  31,  1898,  there  were  five  removals 
and  three  resignations  from  positions  subject  to  competitive  examination,  making  a 
total  of  nearly  18  per  cent  of  the  entire  force  separated  from  the  service. 

In  his  report  of  changes  in  the  service  for  the  month  of  November,  1897,  the  col- 
lector included  four  temporary  appointments  nmde  on  November  1.  These  appoint- 
ments not  having  been  authorized  by  the  Commission,  and  there  being  an  ample 
register  of  eligibles  at  the  time,  the  matter  was  made  the  subject  of  correspondence 
to  ascertain  by  what  authority  they  had  been  made.  In  response  to  the  Commission's 
inquiry,  the  collector  inclosed  a  copy  of  a  letter  from  the  Commissioner  of  Internal 
Revenue  in  which  he  made  special  allowances  for  four  *^  additional  deputy  collectors 
for  the  purpose  of  making  a  thorough  canvass  of  Greater  New  York,"  and  stated 
farther  that  ''these  deputies  will  be  employed  under  the  direction  of  the  revenue 
agent,  and  you  will  please  confer  with  him  and  agree  upon  suitable  persons  for  the 
work  required.  As  the  appointments  are  limited  to  thirty  days,  they  may  be  made 
under  the  emergency  rule,  without  reference  to  the  eligible  lisl."  The  correspond- 
ence developed  the  fact,  however,  that  but  one  of  these  appointees.  Miss  Eva  L. 
Vanghan,  was  actually  separated  from  the  service  at  the  expiration  of  the  thirty 
days,  the  other  three  being  retained  for  an  additional  thirty  days  by  authority  of 
the  Commissioner  of  Internal  Revenue.  On  December  31,  1897,  only  two,  Constant 
C.  Hodgman  and  Theodore  Barcalow,  were  6ei)arated  from  the  service,  while  Frank 
G.  Thompson  continued  to  be  employed  until  January  31,  1S98. 

Hudson  H.  Mason  was  temporarily  appointed  in  December,  1897,  without  authority 
of  the  Commission.  There  being  a  sufficiency  of  eligibles,  his  appointment  was  dis- 
approved as  soon  as  it  came  to  the  knowledge  of  the  Commission,  and  he  was  sepa- 
rated from  the  service  on  January  31. 

The  collector's  report  of  changes  in  the  service  for  the  month  of  March,  1898, 
showed  that  Mr.  Frank  G.  Thompson  had  again  been  temporarily  appointed  on 
March  1,  without  any  authority  from  the  Commission,  there  being  at  that  time  an 
ample  register  of  eligibles  Correspondence  instituted  by  the  Commission  developed 
the  fact  that  this  second  appointment  of  Mr.  Thompson  had  been  authorized  by  the 
Commissioner  of  Internal  Revenue  in  a  letter  dated  February  24,  1898,  to  Collector 
Mason,  in  which  he  said:  '*It  has  been  concluded  to  grant  you  an  increased  allow- 
ance for  sixty  days  from  the  Ist  proximo,  to  enable  you  to  employ  Mr.  Thompson 
under  an  emergency  appointment  as  deputy  collector  for  the  period  named."  The 
Commission's  protest  did  not  serve  to  cause  his  separation  from  the  service  until  the 
expiration  of  the  full  sixty  days. 

On  May  9,  1898,  Mr.  Thompson  was  again  temporarily  appointed,  together  with 
Harry  H.  Slusser,  Ben  S.  Collins,  and  Percy  L.  Brooks,  without  authority  from  the 
Commission.  There  being  at  that  time  an  ample  re<;ister  of  eligibles  from  which 
regular  appointments  might  have  been  made,  the  Commission  brought  the  matter  to 
the  attention  of  the  Treasury  Department  and  of  the  collector,  with  request  for  a 
statement  of  the  authority  under  which  these  appointments  had  been  made.  In  his 
reply  Collector  Treal  stated  that  the  appointments  had  been  made  by  his  predeces- 
sor. Collector  Mason,  under  authority  from  the  Commissioner  of  Internal  Revenue^ 
and  inclosed  copies  of  two  letters  from  that  officer,  one  m%tt\xc\.\\i^  Wi^  ^c^\^^\A^t  \a 
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extend  Mr.  Thompson'H  temporary  nppointmeDt,  and  the  oilier  reqaesting  himtt 
appoint  Messrs.  Sliisser,  Collins,  and  lirooks,  under  section  12  of  Rule  VIII.  Th% 
facts  reported  by  C«)lIector  Treal  wore  communicated  to  the  Secretary  of  theTKM- 
ury  l>y  the  Commission  in  a  letter  dated  July  11,  in  which  it  said:  ''As  these  appoiot- 
nients  were  made  without  examination  and  certification,  your  attention  is  invited te 
the  fact  that  umler  civil-service  rules  the  only  appointments  which  can  Ik?  madebj 
an  appointing  officer  without  the  previous  approval  of  the  Civil  Service  CommissioD 
are  the  emergency  appointments  for  thirty  days  or  less,  and  in  these  cases  the  facte 
should  1)6  immediately  reporteil  to  the  Commission.  A  temporary  appointment  for 
three  months  can  not  he  made  by  an  appointing  officer  without  the  antecedent 
approval  of  tiie  Commission.  As  there  is  an  ample  eligible  register  for  this  district, 
you  are  requested  to  forward  a  requisition  for  a  certification  in  order  that  thepoii- 
tions  may  be  filled  in  accordanee  with  the  rules.''  This  communication  notresolt- 
ing  in  any  action  by  the  Department,  the  Commission,  on  October  17,  1898,  laid  the 
facts  in  connection  with  these  cases  before  the  Auditor  for  the  Treasury  Department. 
with  a  view  to  the  disallowance  of  pay  for  services  rendered  without  authority  of 
the  civil-service  law. 

It  will  be  seen  from  the  above  that  Mr.  Thompson  served  from  November  1,  1897, 
to  .January  31,  1808,  and  from  March  1  to  April  30, 1898,  and  was  again  **  temporarilT' 
appointed  on  May  9, 1898,  since  which  time  he  appears  to  have  been  coutinuoasly  in 
the  service.  The  three  separate  appointments  of  Mr.  Thompson  were  made  by 
diret'tiouof  the  Commissioner  of  Internal  Revenue,  who  cited  as  anthority  therefor 
the  '* emergency  clause"  of  the  civil-service  rules  (proviso  of  section  12,  Rale  VHI), 
which  merely  authorizes  appointment  for  not  exceeding  thirty  days  in  an  emergency, 
pending  rrctript  of  regular  eerlification  from  the  Commisaion,  The  tirst  appointment  wai 
originally  made  for  thirty  days,  but  was  extended  to  three  months;  the  second  wu 
made  for  sixty  days;  the  third  was  made  without  reference  to  the  length  of  its  dors- 
tion  except  that  it  was  called  ''temporary,''  and  its  termination  haa  not  been 
reported.  In  no  ca60  was  the  authority  of  the  Commission  requested,  nor  was  any 
action  taken  in  resptmse  to  the  Commission's  several  protests  against  the  irregnlaritj 
of  the  api>ointment.  During  the  whole  period  the  Commission  was  in  possession  of 
an  am]>le  register  of  eligibles  from  which  to  make  certification  for  regnlar  appoint- 
meut  had  such  been  called  for. 

The  appointment  of  Albert  F.  Carll  on  June  1,  as  cashier,  under  Rule  VI,  was  made 
without  reference  to  the  Commission,  and  without  the  noncompetitive  examination 
required  by  the  rule.  The  Commission,  upon  gaining  information  of  the  appointment, 
inquired  of  the  Department  whether  it  was  desired  to  designate  the  position  ofli* 
cially  as  excepted,  and  to  have  Mr.  Carll  examined  noncompetitively  to  test  his  fit- 
uess  for  the  same.     No  reply  has  been  received  to  this  communication. 

New  York  (3d  N.  V.)  Internal- Revenue  District.    File  840  S. 

During  tlie  period  from  July  1, 1897,  to  December  31, 1898,  there  were  three  removaJit 
and  four  resignations  from  positions  subject  to  competitive  examination,  making  a 
total  of  abdut  18  ])er  cent  of  the  entire  force  separated  from  the  service. 

In  December,  1897,  Walter  R.  8cardeticld  and  Jeremiah  J.  Sullivan  wer«  tempora- 
rily appointed  without  authority  from  the  Commission,  there  being  at  that  tim«' a 
sutlicient  register  of  eligibles.  When  the  Commission  became  informed  of  these 
appointments  the  matter  was  made  the  subject  of  correspondence  with  the  Treasury 
Department.  Mr.  Scardefield  was  removed  from  the  sen'ico  on  Febrnary  28,  1898, 
and  Mr.  Sullivan  resigned  on  April  15. 

The  temporary  appointments  of  Charles  Wines,  A.  K.  Lees,  and  Thomas  W.  Whittle, 
on  May  17, 19,  and  23,  respectively,  were  included  in  the  collector's  report  of  changes 
in  the  service  for  that  month.  At  this  time  there  was  au  ample  register  of  eligibles 
from  which  selection  might  have  been  made  for  regular  appointment,  and  accordingly 
the  Commission  brought  the  matter  to  the  attention  of  the  Department  and  of  the 
collector,  with  rer/aost  for  a  statement  of  ike  authority  under  which  the  appoint- 
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ments  had  been  made,  none  hiiving  been  sought  froiii  the  Coinmission  under  tho  civil- 
•ervice  rules.  No  replies  were  received  to  the  Comuiission's  communications  on  this 
sabject,  and  on  October  17  the  facts  in  the  cnso  were  laid  before  the  Auditor  for  the 
Treasury  Department  with  a  view  to  the  disallowance  of  pay  for  services  rendered 
without  authority  of  the  civil-ser\'ice  law. 

Owensboro  (2d  Ky.)  Internal- Revenue  District.    File  842  S. 

During  the  period  from  July  I,  1897,  to  December  31,  1898,  there  were  sixty-four 
removals  and  six  resignations  from  positions  subject  to  competitive  examination, 
making  a  total  of  nearly  90  per  cent  of  the  entire  force  separated  from  the  serv- 
ice. Of  these  removals  thirty-five  were  made  by  T.  .1.  Yandell,  former  collector, 
aud  twenty-nint;  by  E.  T.  Franks,  the  present  collector,  who  had  been  chief  deputy 
to  Collector  Yandell  during  the  latter's  entire  term  of  office.  The  many  removals 
during  this  time  have  given  rise  to  numerous  complaints  of  the  operation  of  politic 
cal  influence  in  making  removals  and  appointments,  but,  upon  inve8tigati<m  by  the 
Commission,  the  removals  have  usoally  been  accounted  for  1>y  the  collector  either 
OQ  the  principle  so  frequently  contended  for  by  collectors  of  internal  revenue,  that 
the  commissions  of  deputies  ex]>ire  with  those  of  the  collectors  granting  them,  or 
el«e  on  the  ground  that  reductions  were  necessary  in  order  to  bring  the  unassigucd 
force  within  the  limit  of  15  per  cent  of  the  assigned  force,  as  required  by  law. 

P.  B.  Monk,  on  January  3,  1898,  complained  to  the  Commission,  through  Repre- 
sentative Clardy,  that  he  had  l>een  removed  for  political  reasons  without  being  eon- 
fronted  with  charges  and  given  an  opportunity  to  make  defense.  In  response  to  a 
reference  of  the  matter  to  him  by  the  Commission,  the  Secretary  of  the  Treasury 
forwarded  to  the  Commission  a  letter  from  Collector  Franks  to  the  Commissioner  of 
Internal  Revenue,  under  date  of  March  1,  1898,  in  which  he  said,  ''Mr.  Monk  was 
removed  from  the  service  at  the  request  of  late  Collector  T.  J.  Yandell,  my  prede- 
cessor, on  the  5th  day  of  October,  upon  the  grounds  that  we  had  an  excess  of  idle 
men  over  and  above  the  15  per  cent  allowed  by  law.''  In  connection  with  this  the 
following  is  quoted  from  Mr.  Monk's  letter  to  the  Commission  of  February  10,  1898: 

The  Commissioner  of  Internal  Revenue  had  me  removed  on  a  recommendation  of 
the  collector  of  my  district  on  October  6,  1897.  This  revocation  was  to  take  effect 
on  and  after  the  15th  of  October,  1897.  I  believe  it  was  on  account  of  politics, 
*  *  *  so  I  immediately  got  my  Republican  friends  to  write  the  collector  of  my 
district  to  induce  the  collector  to  have  me  reinstated.  The  collector  in  a  few  days 
assigned  me  to  duty  at  a  distillery,  soon  after  these  Republican  fiiends  indorsed  me. 
If  there  were  too  many  men  in  the  service,  why  did  he  amend  my  revocation  to  take 
effect  on  the  15th  of  December,  1897,  instead  of  15th  of  October,  1897  f  The  honor- 
able Secretary  of  the  Treasury  informs  you  that  my  discharge  in  October  was  to 
rednce  the  force  in  the  service.  He  ditl  not  say  what  he  amended  it  for  unt  1  Decem- 
ber 15,  and  then  turned  me  out  and  appointed  four  Republicans. 

Although  the  collector's  official  reports  to  the  Commission  show  Mr.  Monk's  sep- 
anitiou  from  the  service  as  of  date  October  15,  1897,  and  make  no  further  mention  of 
him,  the  collector,  in  response  to  a  recent  inquiry  by  the  Commission,  makes  the  fol- 
lowing statement: 

Replying  to  your  letter  of  the  25th  ultimo  (February  25, 1899),  asking  to  know  the 
date  of  separation  from  the  Internal-Revenue  Service  of  I*,  li.  Monk,  United  States 
storekeeper  and  ganger,  you  are  respectfully  informed  that  his  commission  was 
revoked  to  take  eAect  October  15,  1897,  but  he  was  continued  on  temporary  duty 
until  January  31,  1898.  Mr.  Monk's  commission  was  extended,  however,  to  Decem- 
ber 15,  1897. 

O.  P.  Dyer,  appointed  deputy  collector  on  July  11, 1893,  by  Collector  Powers,  reap- 
pointed by  Collector  Yandell,  on  July  28, 1897,  and  then  "temporarily^*  appointed  on 
November  22,  1897,  by  Collector  Franks,  on  March  5,  18J;8,  received  a  telegram  from 
Collector  Franks  saying,  "Your  commission  as  deputy  collector  expired  to-day  at 9 
o'clock."  Collector  Franks  entered  upon  his  permanent  appointment  under  coniirma- 
tioD  by  the^nate  on  March  5,  and  claimed  that  the  temporary  appointment  of  Mr.  Dyer 
bad  expired  when  his  own  temporary  appointment  pending  cou&vm&\Vo\\\^^  X^v^'^viaXA 
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ceased.  Mr.  Dyer  forwarded  to  the  Cominission  an  affidavit  as  to  the  facts  in  cob- 
uertioii  with  his  service,  and  farther  stated  that  he  had  not  been  confronted  witk 
charges  and  given  an  opportunity  to  make  defense  previous  to  his  removal.  Tbi 
matter  was  duly  referred  to  the  Treasury  Department  for  information  and  action, 
but  although  the  Commission  has  frequently  requested  a  reply  to  itM  commouication 
on  this  suhject,  none  has  been  received. 

The  Commission  was  the  recipient  of  letters  from  Representative  Clardy  and  Sen- 
at  or  Lindsay  in  connection  with  the  removal  of  Mr.  Dyer.  Iii  its  reply  to  benator 
Lindsay,  tlio  Commission,  after  stating  that  Mr.  Dyer  was  not  an  occapaDt  of  at 
excepted  position  and  could  not  therefore,  nnder  the  rules,  bo  separated  froutlie 
service  except  for  just  cause  and  upon  written  charges  iiled  with  the  head  of  the 
De[)artment;  of  which  he  should  have  full  notice  and  an  opportunity  to  niaka 
defense,  said: 

You  are  probably  aware  that  the  Intornal-Rcvenno  Burean  has  not  conceded  tb»( 
tlio  deputy  collectors  of  internal  revenue  are  properly  chissitied.  The  Departiueot'i 
attention  has  been  called  to  numerous  alleged  violations  of  the  rule  relating  to 
removals  and  to  numerous  complaints  of  alleged  appointments  in  this  branch  ofth« 
service,  but,  up  to  the  present  time,  the  Commission  has  been  nuablo  to  obtain  Mt- 
isfactory  results,  although  in  each  case  where  there  has  been  an  apparent  violatioa 
of  the  rule  relating  to  removals  and  appointments,  the  Dei)artmeut*8  attention  bai 
been  specilically  called  to  the  matter. 

Mr.  William  Garrison  was  removed  on  the  same  date  and  nnder  very  much  the 
same  conditions  as  ^Ir.  Dyer.  He  was  originally  appointed  under  Collector  Powers, 
reappointed  by  Collector  Yaiidell,  and  •* temporarily"  appointed  by  CoUeetor 
Franks.     On  March  5,  1898,  Collector  Franks  addressed  him  the  following  letter: 

My  commission  as  collector  of  internal  revenue  for  the  second  district  of  Ken- 
tucky, under  temporary  appointment,  expired  at  8  o'clock  a,  m.  to-day,  and  on  the 
ex])iration  of  my  old  commission  I  was  recommissioned  to  the  same  otlioe  under  coo- 
firmation.  When  ni}'  commission  under  temporary  appointment  expired,  with  it 
expired  the  commissions  of  all  officers  under  commission  from  the  collector. 

JSeetiou  3148,  R.  8.  U.  S.,  gives  the  collector  the  right  to  appoint  his  deputies.  1 
have  therefore  made  up  my  mind  to  change  deputies  in  your  division,  and  have  this 
day  appointed  Mr.  Robert  M.  Coleman  as  your  successor  in  office,  to  take  etl'ect  ax  of 
this  (late.  You  will  please  turn  over  to  Mr.  Coleman  all  property  in  your  possessioa 
belonging  to  the  I'nited  States,  taking  his  receipt  for  same.  You  will  also  make  up 
your  pay  account  for  the  iirst  four  days  in  March  and  send  it  to  this  office. 

To  this  Mr.  Garrison  replied  on  March  7  as  follows: 

Your  communication  of  the  5th  instant  was  delivered  to  me  to-day  by  K.  M. 
Coleman  and  contents  carefully  noted. 

You  arc  informed  that  on  .July  11,  1893,1  was  commissioned  a  division  deputy  col- 
lector for  the  second  district  of  Kentucky  and  have  been  in  continuous  service  as 
division  deputy  in  the  second  district  of  Kentucky  since  July  11,  1893,  having  at  no 
time  had  any  charge  preferred  against  me,  nor  have  I  been  notified  to  appear  at  any 
time  or  place  to  answer  to  any  charge. 

1  tlierefore  respectfully  decline  to  resign  or  vacate  said  office  as  division  depnty. 
I  am  ready  and  willing  to  execute  to  you  a  good  and  safe  bond  for  the  faithful  per- 
formance as  division  deputy  and  hold  myself  ready  to  discharge  any  and  all  duties 
pertaining  to  t-aid  office. 

In  his  reply  of  March  9  the  collector  said : 

Section  3118,  Revised  Statutes  of  the  T'nited  States,  gives  the  collector  the  right  to 
api^oint  his  deputies,  and  I  have  taken  advantage  of  said  section,  and  on  March  51 
ai>i>oiuted  Mr.  R.  M.  Coleman  your  successor  at  Bowling  Green,  and  you  will  torn 
over  to  him  all  property  in  your  possession  belonging  to  the  United  States,  taking 
his  re<reipt  for  same,  and  if  you  refuse  to  so  turn  over  said  property  to  the  saia 
R.  M.  C-oleman,  you  do  so  at  your  peril,  and  if  you  perform  or  attempt  to  jierform  any 
of  the  duties  of  a  deputy  collectt)r  of  internal  revenue  in  the  Howling  Green  divi- 
sion,  or  any  other  division  in  the  second  c:>llection  district  of  the  State  of  Kentucky, 
you  will  be  proceeded  against  under  section  5448,  Revised  Statutes  of  the  United 
States. 

(^n  March  12  Mr.  Garrison  laid  the  facts  before  the  Secretary  of  the  Treaaury  ask- 
ing an  investigation,  and  at  the  same  time  furnished  the  Commission  with  copies  of 
tLe  corrcepondence.    The  Commibsiou  at  once  referred  the  matter  to  the  Secretary  of 
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the  Treasury  for  hin  informatiou  and  action  thorcon,  bnt  althongh  repeated  requests 
liave  been  made  for  a  reply  to  this  communioation  iiono  has  been  received. 

In  his  report  of  changes  in  the  service  for  the  month  of  March,  18!i8,  the  collector 
inclnded  the  "temporary"  appointments  of  R.  M.  Coleman,  Alfred  Thurston,  and 
W.  S.  Felaud,  as  division  deputies.  These  appointments  were  made  without  exami- 
nation and  certification,  when  the  Commission  was  in  possession  of  nn  ample  regis- 
ter of  eligibles,  and  accordingly  the  collector  and  the  Treasury  Department  were 
requested  to  state  the  authority  under  which  the  appointments  liad  been  made.  No 
reply  to  the  Commission's  communication  was  received  from  the  Treasury  Depart- 
ment, but  on  April  25  the  collector  replied  as  follows: 

Yon  are  reepeotfully  informed  that  I  ^et  my  authority  for  appointing  snid  deputy 
collectors  fiom  section  3148,  R.  S.,  United  States,  as  amended  by  an  act  of  Con<rress 
March  1,  1879. 

Said  section  never  having  been  repealed  by  Congress,  I  am  of  the  opinion  that  it 
is  still  in  force.  As  to  the  ample  list  of  eli^ibles  in  uiy  district,  you  are  further 
Informed  that  the  only  m:in  on  said  list  of  eli^ibles  that  was  in  any  way  suitable 
for  the  position  of  deputy  collector  was  .J.  H.  Newman,  and  I  .ippointed  Mr.  New- 
man. I  might  have  an  eligible  register  of  one  hundred  names,  and  still  not  one  of 
them  be  a  suitable  person  to  fill  the  otfice  of  deputy  colle'tor;  and  as  I  am  under  a 
bond  to  the  Government  in  the  sum  of  $100,000  for  tlio  faithful  performance  of  my 
deputies,  as  collector  of  internal  revenue,  I  certainly  think  that  I  ought  to  hiive  the 
right  to  appoint  as  deputies  men  whom  I  personally  know,  rather  than  men  that  I 
never  heard  of  nntil  certified  to  me  by  the  Civil  Service  Conmiissitm.  I  assure  you 
that  I  stand  ready  to  aid  yonr  honorable  'Jommission  in  the  faithful  performance  of 
its  duties  so  long  ns  the  best  interest  of  the  service  can  be  subserved  and  my  bonds- 
men protected,  but  in  order  to  do  that  I  was  forced  to  ignore  to  some  extent  the 
eligible  list,  but  in  so  doin;;  I  appointed  three  old  revenue  men  who  were  removed 
in  1893  for  political  reasons,  and  these  men  stand  ready  to  undergo  any  examination 
that  may  be  required  by  the  honorable  Secretary  of  the  Treasury  touching  their 
({ualificationB  to  fill  the  office  of  deputy  collector. 

In  reply  the  collector's  attention  was  called  to  Treasury  Department  circular  of 
November  24,  1897,  to  all  collectors  of  internal  revenue,  directing  that  "until  other- 
wise ordered,  existing  rnles  relative  to  appointments  of  deputy  collectors  must  be 
complied  with.''  On  the  same  date  the  collector's  letter  of  Ai)ril  25  was  referre<l  to 
the  Secretary  of  the  Treasury  and  his  attention  called  to  the  same  circular.  No  reply 
was  received  t-o  this  couimunication,  and  the  Conmiission,  having  been  unable  to 
secure  action  by  the  Department  on  these  appointments,  and  receiving  no  report  of 
the  separation  of  the  appointees  from  the  service,  laid  the  facts  before  the  Auditor  for 
the  Treasury  Department  with  a  view  to  the  disallowance  of  pay  for  services  ren- 
dered without  authority  of  law. 

Complaint  was  made  to  the  Commission  in  the  fall  of  1898  that  Collector  Frnnks 
was  using  his  official  position  to  control  primaries  and  conventions  in  his  Congres- 
sional district,  contrary  to  the  President's  onler  of  July  14,  1886,  and  had  sent  some 
of  the  revenue  officials  over  the  district  for  that  purpose.  This  matter  appears  in 
full  at  pages  260,  et  seq.,  under  the  head  of  "Political  activity  of  officelioldei*s." 

Parkersburg  (W.  Va.)  Internal-Revenue  District.    File  843  S. 

During  the  period  from  .July  1,  1897,  to  December  31,  1898,  there  were  three 
removals  and  two  resignations  from  positions  subject  to  competitive  examination 
and  four  removals  from  excepted  positions,  making  a  total  of  more  than  25  per  cent 
of  the  entire  force  separated  from  the  service. 

In  the  Commission's  Fourteenth  Keport,  at  pages  813  and  314,  the  administration 
of  the  civil-service  rules  in  this  district  was  briefly  discussed.  At  page  313  the  fid- 
lowing  statement  appears : 

Collector  White,  it  is  said,  announced  through  the  press  over  his  own  signature 
his  intention  to  relieve  from  duty  the  deputy  collectors,  gangers,  and  storekeepers 
eoramiseioned  during  the  incumbency  of  the  former  collector  and  to  till  the  vacan- 
cies thue  created  by  the  reinstatement  of  ex- Union  soldiers. 

H.  Doc.  296 22 
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This  statemeut  was  made  by  the  ComraiHsion  npon  antbority  of  a  letter  ftom  i 
promineut  public  man  of  Weet  Virginia.  Collector  Wbit«y  howeTer,  on  September 
21,  18U8,  calletl  tbo  Commissioirs  attention  to  tbis  paragraph  and  denied  banng 
made  the  statement  attributed  to  bim  therein.  The  Commission  therefore  desires  to 
withdraw  tbo  statement  printed  above. 

The  collector's  report  of  changes  in  the  service  for  the  month  of  May,  1898,  incloded 
several  temi>orary  appointments  to  positions  subject  to  competitive  examinatioo. 
The  Commission  having  then  an  ample  register  of  eligibles  from  which  regular 
appointment  might  have  been  made,  the  matter  was  made  subject  of  eorreapoodence 
with  the  collector  and  tho  Treasury  Department  with  a  view  to  ascertaining  the 
authority  under  which  such  appointments  had  been  made.  No  antbority  for  tb« 
appointments  being  shown,  however,  the  facts  in  tho  case  were  reported  to  tbe 
Amlitor  for  the  Treasury  Department,  with  a  view  to  the  disallowance  of  compen- 
sation for  services  rendered  without  authority  of  the  civil-service  law. 

Pittsburg  (23d  Pa.)  Internal -Revenue  District.    File  846  S. 

In  the  Commission's  Fourteenth  Rejiort  (pp.  314-318),  investigation  and  corre- 
spondence had  by  tho  Commission  in  regard  to  removals  alleged  to  have  been  made 
for  political  reasons  in  tho  latter  part  of  1897  are  discussed  at  some  length,  and  to 
that  rei>ort  tho  reader  is  reforred  for  information  in  regard  to  the  Commission't 
action  and  position  ui)on  this  subject. 

During  tho  period  from  .July  1,  18117,  to  December  31,  1898,  there  were  thirteen 
removals  and  six  resignations  from  positions  subject  to  competitive  examination, 
and  three  removals  from  excepted  positions,  making  a  total  of  about  18  per  cent 
of  the  entire  force  separated  from  tho  service. 

In  his  report  of  changes  in  the  service  for  the  month  of  Xovember,  1897,  the 
collector  included  four  appointments  apparently  made  under  the  provisions  of  Rids 
VI.  The  Commission  having  received  no  other  information  on  the  subject  and  no 
notice  from  tho  Department  that  the  positions  had  been  made  excepted,  brought  the 
matter  to  the  attention  of  tho  Secretary  of  the  Treasury  with  request  to  bo  informed 
whether  it  was  his  desire  to  have  tho  positions  oflicially  designated  as  excepted  and 
the  occupants  examined  noncompetitively  to  test  their  fitness  therefor.  No  reply  to 
thiH  communication  has  been  received. 

In  his  report  of  changes  in  the  service  for  the  month  of  May,  1898,  the  collector 
included  tho  temporary  appointments  of  William  .1.  Martin  and  JosepbE.  Wheeler, 
made  on  May  25.  Thero  being  at  that  time  an  amplu  register  of  eligibles,  and  no 
authority  for  the  a])poiutnients  being  shown,  tho  Commission  brought  the  matter  to 
tho  attention  of  tho  collector  and  of  the  Treasury  Department  with  a  re<iuest  to  be 
informed  iis  to  tho  authority  under  which  the  appointments  had  been  made.  The 
ComiLiissioH  li^a  been  unable  to  obtain  replies  to  its  communications  on  this  sabject. 

Portland  (Oreg.)  Internal-Revenue  District.    Files  847  S  and  6349  S. 

During  the  period  from  July  1,  1897,  to  December  31,  1898,  ten  persons  (50  per  ceut 
of  the  entire  foree)  wore  n^moved  from  positions  subject  to  competitive  examinations. 

Immediately  after  the  appointment  of  Mr.  David  M.  Dunne,  on  March  21,  1898,  a» 
collector  of  the  Portland,  Oreg.,  internal -re  venue  district,  which  embraces  the 
States  of  Oregon  and  Washington,  the  Commission  began  to  receive  complaints  from 
eni])loyecs  who  claimed  to  have  been  removed  from  ollice  without  cause  and  without 
being  confrtmtcd  with  charges  and  given  an  opportunity  to  make  defense,  and  who 
asserted  that  their  positions  had  been  filled  by  the  appointment  of  persona  not  upon 
tho  register  of  eligibles  resulting  from  civil-service  examination. 

About  the  same  time  the  Commission  recoived,  by  reference  from  Senator  George 
Turner,  a  letter  (which  Senator  Turner  referred  to  as  *'one  of  many  such  protests 
received  by  me")  from  a  deputy  collector,  in  which  tho  following  statement  oocnrt: 

It  seems  that  at  the  instance  of  Senator  John  L.  Wilson  all  deputy  colleeton  of 
JnterDiil  revenue  in  the  State  of  Washington  were  removed,  aa  if  no  oiyil-serTioe 
Ja  w  existed. 
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Soou  after  this  the  follow ing  letter  was  received  from  the  Hon.  James  Hamilton 
Lewis,  M.  C,  from  the  State  of  WashiDgton,  dated  May  13,  1898: 

I  desire  to  adti  my  most  earnest  protest  to  those  made  hy  others  regarding  the 
removal  hy  Collector  Dunne,  of  the  district  of  Oregon,  of  the  four  deputy  collectors 
in  the  State  of  Washington,  at  Seattle,  Tacoma,  Spokane,  and  Walla  Walla.  These 
depnties  were  clearly  under  the  rules  of  the  classified  service,  and  there  heing  no 
charges  whatever  against  them,  they  having  done  their  work  faithfully  and  well, 
they  should  have  heen  permitted  to  hold  their  offices,  notwithstanding  the  change 
in  Administration.  It  is  such  political  action  as  this  that  injures  the  cause  of  civil- 
8«'rvice  reform,  and  I  would  most  respectfully  urge  that  this  matter  ho  pushed  to  the 
fullest  extent^  even  to  an  appeal  to  the  President,  in  onler  that  such  violations  of 
the  civil-service  law  shall  not  he  countenanced  or  continueil. 

These  general  complaints,  as  well  as  specific  complaints  iu  several  cases  of  removal 
(for  which  see  helow),  were  brought  to  the  attention  of  the  Treasury  Department 
and  action  on  them  urged  hy  the  Commission  in  correspondence  extending  through 
many  months.  Finally,  on  November  1,  1898,  Acting  Secretary  of  the  Treasury 
Spaaldiug  transmitted  to  the  Commission  a  copy  of  a  letter  from  the  Commissioner 
of  Internal  lievenue,  dated  Octobor  20,  1898,  in  which  occurs  the  following,  which 
seems  to  be  an  accurat-e  statement  of  the  policy  followed  by  the  Department  in 
these  matters : 

I  beg  to  state  further  that  it  has  always  been  the  rule  of  this  office  to  require  each 
collector  of  internal  revenue,  on  taking  the  oath  and  entering  upon  the  duties  of  his 
office,  to  appoint  his  deputies  by  an  instrument  iu  writing  under  his  hand,  as  pro- 
vided iu  section  3148  of  the  Revised  Statutes.  Since  the  application  of  civil-service 
rules  to  the  anpoiutmeut  of  these  deputies,  collectors  of  iuteruul  revenue  have  invari- 
ably been  advised  on  entering  on  duty  that  they  are  authorized  to  make  these 
appointments  by  reappointment  of  the  deputies  of  the  outgoing  collector,  by  the 
reinstatement  of  soldiers^under  civil-service  Rule  IX,  by  selection  and  appointment 
from  the  civil-service  registers,  or  by  temporary  or  emergency  appointments  under 
the  rules.  Since  the  controversy  as  to  whether  the  civil-service  act  of  January  16, 
1883,  modified  the  provisions  of  sections  3148  aud  3149  of  the  Kevised  Statutes,  this 
office  has  continued  to  hold  that  an  appointment  by  the  incoining  collector  of  each 
person  employed  as  his  deputy  is  absolutely  essential  to  empower  such  person  to  act 
M  deputy.  Under  no  circumstances  could  ))owers  conferred  by  the  outgoing  collector 
have  any  force  or  effect  under  the  new  collector.  The  latter  is  responsible  to  the 
Government  and  to  individuals  for  the  acts  and  defaults  of  his  deputies,  the  bond 
executed  by  him  to  the  United  States  covers  the  acts  and  defaults  of  such  deputies, 
who  themselves  give  bonds  to  the  collector,  not  to  tho  United  States,  for  their  official 
acts,  etc.  It  is  not  in  the  power  of  the  outgoing  roUector,  nor  of  any  officer  of  the 
Government,  nor  of  the  courts,  to  transfer  to  the  new  collector  the  responsibility  of 
the  outgoing  collector  for  the  acts  of  his  deputies.  The  only  way  in  which  the 
incoming  collector  can  become  responsible  fur  the  dc))uties  of  liis  predecessor  is  by 
his  ow^n  act  in  issuing  commissions  to  them.  There  is  no  law  compelling  a  collector 
to  reappoint  deputies  whose  commissions  expired  with  the  term  of  office  of  his  pre- 
decessor. 

If  collectors  in  some  cases  have  decline<l  to  reappoint  the  deputies  of  their  prede- 
cessors, have  failed  to  ask  for  restorations  under  Rule  IX  or  for  certifications  from 
the  eligible  list,  or  have  disregarded  the  limitations  placed  b}'  the  rules  on  temporary 
appointments,  in  view  of  the  refusal  of  the  courts  to  recognize  such  rules  as  within 
their  Jurisdiction,  they  simply  oeconie  amenable  to  whatever  measure  of  discipline 
the  Executive  may  see  fit  to  apply.  This  office  is  compelled  to  recognize  the  commis- 
sion actually  issued  by  the  present  collector,  whether  he  makes  his  appointments  in 
compliance  with  civil-service  rules  or  not.  The  collector  is  the  appointing  officer;  it 
is  from  the  commission  issued  by  him  that  the  deputy  derives  all  the  authority  he 
be  has,  or  can  have,  to  collect  taxes,  make  seizures  of  private  property,  or  x>erform 
any  of  the  duties  imposed  upon  him  by  tho  statute.  In  all  cases  where  persons 
whose  commissions  as  deputies  have  expired  under  section  314u  have  attempted  to 
continue  to  act  as  such  deputies  under  the  new  collector,  this  office  has  ordered  the 
collector  to  proceed  against  them  under  sections  5448  and  5448a  for  personating  an 
internal-revenue  officer.  Whatever  embarrassments  may  result  from  the  application 
of  the  civil-service  rules  to  the  appoiutments  of  deputy  collectors,  the  Commissioner 
of  Internal  Revenue  is  bound  by  his  official  oath  to  see  to  it  that  demoralization  of 
the  internal-revenue  service  is  not  one  of  them.  The  administratiou  of  tho  internal- 
revenae  laws  must  go  on  whether  the  commission  held  by  the  deputy  is  the  result  of 
•election  from  the  eligible  lists  or  not,  and  the  law  can  not  be  proi>erly  administered 
withoat  the  fall  number  of  deputies  recjuired  in  each  district. 
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Ill  view  of  the  reticence  of  the  Attomoy-Generars  office  on  theqnestion  of  the  righto 
of  col  lectors  in  this  regard  appealed  to  that  office,  the  refusal  of  the  courts  u>recognixs 
the  civil-service  rules,  and  the  very  explicit  character  of  sections  3148  and  3149,  it  it 
perhaps  not  to  be  wondered  at  if  some  of  them  regard  themselves  as  still  iMJwn 
nn restricted  in  the  exercise  of  the  powers  conferred  upon  them  by  section  3148.  Is 
this  connection  yonr  att<>ution  is  respectfully  invite<l  to  the  inclosed  copy  of  letter 
from  the  collector  of  internal  revenue  for  the  first  district  of  Missonri.  Withont 
at  this  time  expressing  an  opinion  as  to  the  defensibility  of  the  collector's  atUtade, 
I  will  remark  that  as  this  office  did  not  confer  the  power  of  appointment  and  remoTil 
on  the  collector  it  can  not  take  it  away,  nor  caa  it  enforce  compliance  with  ths 
civil-service  rules  by  the  exercise  of  its  power  of  suspension,  nnless  ordered  to  do  so 
by  the  President,  the  sole  existing  power  for  that  purpose  being  lodged  in  the  hands 
of  the  Executive,  who  suspends  and  removes. 

A  copy  of  this  letter  was  transmitted  to  Messrs.  Thayer,  St.  Rayner  Sl  Schnabel, 
of  Portland,  Greg.,  attorneys  for  Mr.  W.  £.  McAfee,  in  regard  to  whose  case  the  said 
letter  was  written.  In  their  reply  to  this  letter  Messrs.  Thayer,  St.  Rayner  & 
Schnabel  said,  among  other  things: 

So  fur  as  the  civil-service  law  in  this  State  and  district  is  concerned,  and  the 
observance  thereof,  it  is  but  a  hollow  mockery.  Men,  true  and  tried,  in  the  classi- 
fied service  are  reduced  in  rank  and  pay  to  the  most  ordinary  positions.  Oatsiden, 
politicians  of  the  most  mediocre  kind,  have  their  names  placed  on  the  rolls  ss 
occupying  the  positions  of  the  ones  supposed  to  be  reduced,  yet  at  the  same  time 
the  person  transferred  or  reduced  is  only  transferred  in  theory  and  so  far  as  the  rolls 
are  concerned,  as  he  continues  to  do  the  same  work  he  did  before,  but  the  peanat 
politician  draws  the  highest  pay  and  performs  the  service  required  in  the  lower, 
and  ill  some  cases  the  very  lowest,  grade.  The  independent  press  of  this  section  of 
the  country  has  time  and  time  cried  out  aloud  against  such  manipulations  and  vio- 
lations of  law,  to  all  of  which  those  in  authority  smile  and  insolently  ask,  *'  What 
are  you  going  to  do  about  itf  " 

The  following  also  iippeared  in  the  Portland  Oregouian  about  this  time: 

DeHanco  of  the  civil-service  law  by  the  local  ring  of  Federal  officeholders  it 
resulting,  inevitably,  in  discouragement  of  applicants  for  examinations.  No  ap|K)int- 
ments  are  made  from  those  successful  at  examinations,  no  matter  how  hign  their 
standing  or  how  consistent  their  Republicanism.  Not  only  this,  but  men  already  in 
office  and  under  the  protection  of  the  civil-service  law  are  brazenly  tnrne^l  out  to 
mak«;  room  for  friends  and  servants  of  the  officeholding  ring.  This  is  the  way  the 
Government's  work  loses  honesty  and  capacity. 

Messrs.  Thayer,  St.  Rayner,  and  Schnabel  having  written  to  the  Commission  ask- 
ing, ''  Can  you  point  out  to  us  any  way  by  which  these  violations  can  be  investigated 
by  a  grand  jury  or  other  criminal  process f'  the  following  reply  was  made  on  De- 
cember 27,  1898 : 

Further  adverting  to  your  letter  of  November  28,  in  which  yon  ask  what  course 
might  be  pursued  to  obtain  legal  redress  for  persons  improperly  removed  from  posi- 
tions in  tho  executive  civil  service,  the  following  considerations  are  submitted: 

Hy  section  9  of  tho  sundry  civil  bill  for  the  year  ending  June  30,  1872,  approved 
March  3,  1871  (now  sec.  1753,  R.  S.)r  it  is  provided  — 

'^Thiit  the  President  of  tho  United  States  be,  and  he  is  hereby,  authorized  to  pre- 
scribe such  rules  and  regulations  for  the  admission  of  persons  into  the  civil  service 
of  the  United  States  as  will  best  promote  the  efficiency  thereof,  and  ascertain  the 
fitness  of  each  candidate  in  respect  to  age,  health,  character,  knowledge,  and  ability 
for  the  branch  of  service  into  which  he  seeks  to  enter;  and  for  this  purpose  he  may 
employ  suitable  persons  to  conduct  such  inquiries,  and  may  prescribe  their  duties, 
and  establish  regulations  for  the  conduct  of  persons  who  may  receive  appointments 
in  the  civil  service." 

From  the  above  it  will  be  seen  that  Congress  has  clothed  the  President  with  power 
to  ''establish  regulations  for  the  conduct  of  persons  who  may  receive  appointments 
in  thd  civil  service." 

In  section  7  of  tho  civil-service  act  it  is  provided — 

*  *  *  n  But  nothing  herein  contained  shall  be  construed  to  take  from  those  hon- 
orably discharged  from  the  military  or  naval  service  any  preference  conferred  by  the 
seventeen  hundred  and  fifty-fourth  section  of  tho  Revised  Statutes,  nor  to  take  from 
the  President  any  authority  not  inconsistent  with  this  act  conferred  by  the  seventeen 
hundred  and  fifty-third  section  of  said  statutes."     *     *     * 

The  preamble  to  the  present  civil-service  rules  states  that  they  are  promnlgaied 

by  tho  President  ''in  the  exercise  of  power  vested  in  him  by  the  Conatitntion,  and 

of  anthority  given  to  him  by  the  seventeen  ^iVLndx«d  «h\id  tifty-third  section  of  the 

vised  Statatea.''    •    *     * 
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Might  not  the  varions  sections  of  civil-service  Rule  II  (including,  of  conrso,  sec- 
tioDS  1,  3,  and  8)  derive  legal  efficacy  from  section  1753,  R.  S..  iu  accordance  with 
which  (among  other  powers  of  the  President)  they  aro  declared  to  he  promulgated, 
and  might  not  their  violation,  therefore,  he  a  >nolation  of  law,  entitling  one  injurea 
therehy  to  recourse  in  the  courts,  assuming,  of  course,  that  rules  for  the  effectuation 
of  a  law  have  the  same  force  as  the  act  itself,  provided  they  do  not  trauscend  its 
scope  f 

It  has  also  heen  suggested  that  persons  entering  tho  executive  service  of  the  Gov- 
ernment are  presumed  to  do  so  iu  contemplation  of  its  rules— which  rules  may  fre- 
quently he  an  important  inducement — and  where  such  rules  forhid  removal  or 
discrimination  on  account  of  political  helief  or  affiliation  and  promise  construc- 
tively, retention  so  long  as  there  is  work  to  he  executed  and  the  employee  is  efficient 
and  fitting,  removal  or  unfair  discrimination  iu  violation  of  such  rules  contravenes 
an  implied  contract,  entitling  tho  party  injured  to  an  action  in  tho  Court  of  Claims 
on  the  theory  that,  did  one  enter  any  other  service  than  that  of  the  Government, 
with  certain  rights  and  privileges  assured,  which  rights  or  privileges  were  clearly 
an  iuducement  to  the  entering  of  such  service,  an  action  for  damages  in  tho  courts 
wonhl  lie.  Such  an  action  has  never  heen  brought  iu  the  Court  of  Claims  for 
removal  from  a  classified  positiou  where  it  was  not  charged  that  the  person  removed 
was  inefficient  or  guilty  of  mi.sconduct.  In  the  case  or  Keim  r.  the  United  States, 
referred  to  in  the  Commission's  recent  letter,  inefficiency  was  charged.  Perhaps  the 
hringing  of  such  action  would,  in  itself,  have  a  salutary  effect  iu  checking  removals 
in  violation  of  the  rules  of  the  President. 

The  powers  of  the  President  as  the  chief  of  the  executive  civil  service  are  set 
forth  at  length  in  the  brief  cf  Assistant  Attorney-General  Dodge,  in  the  case  of 
Parsons  v.  The  United  States,  167  U.  S.,  324.  Your  attention  is  also  invited  to  the 
case  of  United  States  r.  Perkins,  116  id.,  483,  and  to  the  opinion  of  Judge  Cox,  of 
the  supreme  court  of  the  District  of  Columbia,  in  the  case  of  Woods  v.  Gary,  Post- 
master-General, which  appears  at  pages  206-212  of  the  Fourteenth  Report  sent  you. 

On  March  24, 1898,  Mr.  Chas.  T.  Server  informed  the  Commission  by  letter  that  the 
chief  clerk,  Mr.  Bellinger,  had  resigned,  and  that  Mr.  Frank  Davis  (wha  was  the 
secretary  of  the  local  board  of  civil-service  examiners)  had  been  promoted  to  his  place 
and  one  W.  S.  Lotan  had  been  appointed  iu  Mr.  Davis's  place  without  examination 
and  certification.  On  March  29, 1898,  Mr.  George  Harold,  an  eligible  upon  tho  register 
for  this  district,  also  complained  that  this  place  had  been  filled  "by  the  appointment 
of  a  man  who  never  passed  an  examination  for  a  place  in  said  service."  These  com- 
plaints were  referred  to  the  Secretary  of  the  Treasury  on  April  6.  On  April  7  the 
Secretary  of  the  Treasury  requested  the  Commission  to  issue  certificate  "for  the 
transfer  of  Mr.  John  M.  Rodgers  from  the  position  of  deputy  collector  in  the  district 
of  Oregon  to  that  of  clerk  at  a  compensation  of  $1,000  per  annum,  his  appointment 
as  clerk  to  date  from  March  21, 1898.''  On  April  8  the  Commission  issued  tho  certifi- 
cate as  requested.  On  April  14  the  Secretary  of  tho  Treasury,  replying  to  tho  Com- 
mission's letter  of  April  6,  said : 

Tho  Commissioner  of  Internal  Revenue,  to  whom  the  communication  was  referred, 
reports  "that  the  position  referred  to  by  Mr.  Harold  is  that  to  which  this  office,  on 
the  5th  instant,  recommended  the  appointment  of  John  M.  Ro[d]gers.  Mr.  Ro[d]gers 
is  not  known  to  have  passed  a  civil-service  examination,  but  having  been  appointed 
as  deputy  collector  on  March  15,  1894,  ho  was  included  with  other  deputies  in  the 
classification  of  May  6,  1896,  and  was  regarded  as  eligible  for  transfer  to  the  position 
of  clerk." 

On  March  25  Miss  A.  I.  Grunkranz  complained  to  the  Commission  of  having  been 
removed  from  the  position  of  stamp  deputy  at  Seattle,  Wash.,  on  March  21,  and 
stated  that  Mr.  Frank  II.  Paul  had  been  appointed  in  her  stead  without  examina- 
tion or  certification  by  the  Commission.  In  reply  tho  Commission,  on  April  1, 
informed  Miss  Grunkranz  that  tho  position  of  stamp  deputy  was  an  excepted  one 
and  not  subject  to  tho  provisions  of  section  8  of  Rule  II,  and  henco  the  tenure  of  its 
occupant  was  subject  to  the  will  of  tho  appointing  officer. 

In  his  reports  of  changes  iu  the  service  for  the  months  of  March  and  April  the 
collector  included  the  appointments  of  Samuel  Lotan  and  Frank  H.  Paul,  on  March 
21,  and  of  Paul  Stobach,  on  April  20,  under  tho  provisions  of  Rule  VI.  The  records 
of  the  Commission  showed  that  only  two  positions  had  been  officially  designated 
by  the  Secretary  of  the  Treasury  as  excepted  under  tho  opot«ktvo\i  vil  \\i\a  t:>3\^-j  ^'^^^ 
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aside  from  the  position  of  chief  deputy  vacated  by  Mr.  Bellinger  and  tilled  by  pro- 
motion of  Mr.  Davis,  only  one  separation  from  snch  a  position  had  be«n  reported— 
that  of  Miss  Grnukranz  abovo  referred  to.  In  addition,  tho  Commission  had  not 
been  requested  either  by  tho  Treasury  Department  or  by  the  collector  to  hold  tba 
noncompetitive  examination  required  by  the  rules  for  such  i>o6ition8.  The  facts 
were  accordingly  brought  to  thu  attention  of  the  Secretary  of  the  Treasury  and 
inquiry  was  made  as  to  whether  it  was  the  desire  of  the  Department  to  have  the 
other  two  positions  officially  designated  as  excepted  and  to  have  the  three  ap- 
pointees examined  noiicompetitively  to  test  their  fitness  for  tho  service,  as  required 
by  Rule  VI.  To  these  coinmunicatious  the  Commission  has  been  unable  to  obtain 
any  reply. 

On  March  24  Mr.  J.  V,  Gleasou  made  complaint  to  the  Commission  that  he  had 
been  removed  from  tho  position  of  divisional  deputy  in  charge  of  tho  fifth  division 
of  the  district  of  Oregon  without  charges  or  opi)ortunity  of  defense,  and  that  Mr. 
David  W.  Bowen  had  been  appointed  in  his  stead  without  examination.  On  April 
1  tho  Commission  referred  Mr.  Glcason's  letter  to  the  Secretary  of  the  Treasury 
for  remark,  with  the  information  that  there  was  then  existing  a  register  containing 
the  names  of  sixteen  eligibles  for  appointment  to  such  a  position,  and  that  the 
name  of  Mr.  Bowen  did  not  appear  upon  that  register.  In  a  letter  of  April  11,  reply- 
ing to  the  Commission's  letter  advising  him  of  the  action  taken,  Mr.  Gleasou  said: 

I  am  mindful  of  the  limited  authority  of  the  Commission,  especially  in  cases  in 
the  Internal-Revenue  Department  when  the  honorable  Commissioner  of  Internal 
fievenuo  practically  annuls  tlie  civil-service  act.  1  am  in  receipt  of  a  letter  from  him 
of  recent  date  in  which  he  informs  me  that  Collector  Dunne  was  acting  entirely 
within  his  authority  in  ignoring  the  deputies  in  the  classified  civil  service  anil 
appointing  successors  without  regard  to  the  civil  service,  etc.  This  was  certainly  ft 
surprij-e  to  me,  as  I  believed  in  tho  good  faith  of  all  i)revious  rules  and  regulations 
promulgated  on  this  subject. 

In  a  letter  dated  May  21,  1898,  referring  to  the  Commission's  letter  of  A]»ril  I,  the 
Secretary  of  the  Treasury  said: 

In  reply,  you  are  informed  that  your  communication  with  its  inclosnre  was  referred 
to  tho  Commissioner  of  Internal  Kevenue  for  report. 

In  his  report  on  the  case  the  Commissioner  calls  attention  to  *'the  fact  that  Mr. 
Gleasou's  commission  as  deputy  collector  of  internal  revenue  expired  with  the  term 
of  office  of  Mr.  Dunne's  predecessor,  and  that  he  was  not  reappointed  by  the  present 
collector.     He  could  not  therefore  have  been  removed  by  the  latter.*' 

Tho  Commissioner  also  states  that  the  ''collector  reports  that  appointments  made 
by  him  in  the  force  of  division  deputies,  as  well  as  reappointments  of  fonner 
appointees,  to  fill  vacancies  caused  by  the  expiration  of  commissions,  are  for  limited 
periods,  pending  further  consideration  on  tho  subject  and  final  action  as  to  appoint- 
ments in  his  district.*^ 

A  copy  of  this  letter  wiis  forwarded  to  Mr.  Gleasou  on  May  24. 

On  April  9, 1898,  Mr,  Laurence  O'Brien,  in  a  letter  to  tho  Commission,  stated  that 
Mr.  Dunne,  on  superseding  Henry  Blackmnn  as  collector,  on  March  21,  commissioned 
him  as  division  deputy  until  April  1,  1898,  after  which  he  was  removed  without 
charges  and  one  Max  Metschan  appointeil  in  his  stead,  without  examination.  A 
copy  of  this  letter  was  referred  to  the  Secretary  of  the  lYoasury  on  April  15,  and 
again  on  May  11,  with  request  for  a  spocifio  statement  *•' whether  Mr.  O'Brien  woij 
removed  without  a  compliance  with  the  President's  order  of  July  27, 1807,"  but  to 
neither  of  these  communications  has  the  Commission  been  able  to  obtain  any  reply. 

In  the  collector's  report  of  changes  in  the  service  for  tho  month  of  April  ho  in- 
cluded the  temporary  appointment  of  Max  Metschan,  on  April  1,  as  deputy  collector, 
Tho  Commission  having  at  this  time  a  register  of  sixteen  eligibles  for  appointment 
in  this  district,  and  having  received  no  request  for  authority  to  make  temporary 
appointment,  made  the  matter  the  subject  of  correspondence  with  the  Secretary  of 
the  Treasury  and  with  tho  collector  to  ascertain  under  what  authority  the  appoint- 
ment had  been  made.     No  re8p(mse  was  received  from  the  Treasury  Department,  but 
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on  May  26  the  collector  acknowledged  receipt  of  the  CuminiBsiou's  couiinuuication 
and  continued  as  follows : 

In  reply,  would  state  that  this  was  an  emergency  appointment,  made  by  rei\,s«)u 
of  the  fact  that  tbe  public  interest  demanded  that  a  deputy  bo  appointed  before  an 
eligible  could  be  provided  by  your  C(unmission.  You  understand,  no  doubt,  that 
I  have  only  recently  assumed  tbe  duties  of  collector ;  that  the  qualificatious  of  the 
officers  on  duty  under  my  predecessor  were  unknown  to  me,  and  that  reasonable 
time  was  necessary  in  which  to  fill  my  force  by  reinstatement,  or  by  certifications 
Irom  the  eligible  list,  during  which  emergency  appointments  were  desirable. 

From  a  careful  reading  of  subsection  12,  Rule  8,  civil-service  regulations, 
amended  January,  1897,  it  appears  that  authority  shonld  have  been  applied  for  and 
obtained  of  the  Commission,  if  the  appointment  was  to  continue  formorethan  thirty 
days.  It  seems  that  I  did  not  clearly  understand  the  purport  of  this  rule  hereto- 
fore, and  acted  upon  the  belief  that  special  authority  was  only  required  in  case  tbe 

I  appointments  were  to  continue  for  a  longer  period  than  three  months.     For  the 

.reasons  stated,  I  respectfully  ask  that  authority  for  this  appointment  be  now 
granted,  and  that  like  authority  be  conferred  as  to  the  appointments  of  David  W. 
Bowen,  Joe  S.  Willson,  and  Herbert  C.  Gregg,  as  these  appointments  were  made 
under  same  state  of  circumstances.    It  is  further  requested  that  the  same  authority 

;  be  given  for  the  tem]»orary  appointment  of  Harvey  S.  Hudson  as  deputy  collector 
in  this  office,  made  on  the  24th  day  of  May,  to  fill  a  vacancy  occurring  in  my  official 
force,  as  will  appear  by  my  report,  Form  143. 

)  I  wish  to  say  at  this  time  that  it  is  my  intention  to  cheefully  follow  the  existing 
rules  of  the  Commission  so  long  as  they  remain  in  force,  and  that  no  willful  vio- 
lations thereof  will  be  permitted  to  continue,  after  my  attention  is  called  thereto. 

To  tbiH  letter  the  Commission  replied  on  June  2,  1898,  as  follows: 

Your  letter  of  May  26,  in  which  yon  request  authority  for  the  temporary  ap])oint- 
ments  of  David  VV.  Bowen,  Joe  S.  Willson,  and  Herbert  C.  Gregg,  has  )»ecn  received. 

In  reply,  you  are  informed  that  as  there  is  an  ample  eligible  register  from  which 
certification  could  l>e  made  to  fill  any  vacancy  occurring  in  your  districi>,  the  Com- 
mission is  without  authority  to  approve  temporary  appointments  except  as  the  result 
of  certification  in  the  regular  manner. 

Referring  to  your  statement  that  the  appointment  of  Max  Metschan  was  for  a 
period  of  thirty  days,  you  are  requested  to  advise  the  Commission  by  letter  of  the 
date  of  Mr.  Metschan's  separation  from  the  service  and  also  to  note  the  facts  relative 
thereto  in  your  report  of  changes  in  the  service  for  the  mouth  of  May. 

To  this  the  collector  replied  on  June  17,  as  follows: 

I  have  the  honor  to  acknowledge  receipt  of  your  letter  dated  Juno  2,  1898  (File 
847),  and  in  response  thereto  woubl  say  that  the  appointment  of  Max  Metschan  was 
intended  to  be  for  ninety  days,  the  period  which  at  the  time  was  supposed  to  be 
authorized  by  the  civil-service  rules  and  regulations.  Mr.  Metschan  is  therefore  still 
in  the  service. 

On  July  6  the  ComuiiMsion  replied  as  follows: 

Your  letter  of  .June  17,  in  which  you  state  that  the  appointment  of  Max  Metschan 
was  made  for  ninety  days,  a  periwl  which  was  supposed  to  be  authorized  by  the 
civil-service  rules,  has  beeu  received. 

In  reply,  you  are  informed  that  under  the  provisions  of  the  President's  Rule  VIII, 
temporary  appointments  can  not  be  made  without  authority  of  this  Commission. 
The  Comptroller  of  the  Treasury  has  decided  that  compensation  can  not  be  allowed 
to  persons  tem|M)rarily  employed  until  the  approval  of  the  Commission  has  been 
obtained.  Upon  Mr.  Metschan's  separation  from  the  service,  please  advise  the 
Commission. 

To  this  letter  no  reply  was  received. 

In  his  report  of  changes  in  the  service  for  the  month  of  April  the  collector  included 
the  temporary  appointments  of  Harvey  S.  Hudson  and  Harry  E.  Battin,  on  May  20, 
as  depnty  collectors.  The  Commission  was  at  this  time  in  possession  of  a  register  of 
sixteen  eliglbles  for  appointment  in  this  district,  and  had  received  no  request  to 
authorize  temporary  appointments.  The  matter  was  accordingly  bronght  to  the 
attention  of  the  Treasury  Department  and  of  the  collector,  with  request  for  informa- 
tion as  to  the  authority  under  which  the  appointments  had  beeu  made.     No  reply 
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wns  received  from  tbe  Treasury  Department,  but  on  July  4  the  collector  replied  ai 
follows : 

I  had  no  authority  for  the  appointment  of  Harvey  S.  Ha<liiou  and  Henry  E.  Battin, 
save  the  needs  and  exigencies  of  the  public  Korvice  at  the  present  time,  and  the 
authority  conferred  by  sec.  3148,  R.  S.  of  the  United  States. 

To  this  letter  the  Commission,  on  July  21,  replied  as  follows: 

The  only  temi>orary  appointments  that  can  be  made  by  an  appointing  oflBcer  with- 
out the  previous  approval  of  the  Commission  are  the  emergency  appointments  for 
thirty  days.  A  temporary  appointment  for  three  months  can  not  be  made  by  an 
appointing  officer  without  the  aut'Oceclent  approval  of  the  Commission.  As  Messn. 
Hudson  and  ISattin  have  been  in  the  service  more  than  thirty  days,  the  Commission 
can  not  consent  to  their  further  retention  in  the  service. 

To  this  letter  no  reply  was  received. 

Failing  to  obtain  the  separation  from  the  service  of  Messrs.  Max  Metschan,  DsTid 
W.  Howen,  Jos.  Willsnn,  Herbert  C.  Gregg,  Harvey  S.  Hudson,  and  Henry  E.  Battin, 
the  Commission,  on  October  17,  1898,  laid  the  facts  in  the  case  before  the  Auditor 
for  the  Treasury  Department  with  a  view  to  the  disallowance  of  pay  for  services 
rendered  without  authoritv  of  the  civil-service  law. 

In  April,  1899,  a  representative  of  the  Commission  made  an  investigation  into  the 
operation  of  the  civil-service  law  and  rules  in  the  Portland  internal-revenue  dis- 
trict. The  collector  admitted  frankly  that  he  had  appointetl  and  removed  his  deputy 
collectors  entirely  without'  regard  to  the  civil-service  law  and  mies,  making  the 
familiar  claim  that  s<>ction  3148  of  the  Revised  Statutes  freed  him  from  any  obliga- 
tion in  this  regard.  He  also  admitted  that  the  occupants  of  excepted  positions  in 
his  district  ha<l  not  been  required  to  take  a  noncompetitive  examination,  as  required 
by  civil-service  Rule  VI. 

The  Commission's  examiner  reported  that  "no  change  has  occurred  in  the  force  of 
storekeepers  and  gangers  since  Mr.  Dunne  became  collector." 

Raleigh  (4th  N.  C.)  Internal-Revenue  District.    File  849  S. 

During  the  period  from  July  1, 1897,  to  July  31, 1898,  there  were  fifteen  removals  and 
one  resignation  from  positions  subject  to  competitive  examination,  making  a  total 
of  about  13  per  cent  of  the  entire  f<»rce  separated  from  the  service.  Since  Jnly,  1898, 
the  Commission  has  been  unable  to  obtain  from  the  collector  any  reports  of  changes 
in  the  service,  although  repeated  calls  have  been  made  therefor,  both  directly  upon 
the  collector  and  through  the  Secretary  of  the  Treasury. 

A  number  of  complaints  have  been  received  from  persons  who  have  been  separated 
from  the  service  to  the  cfTect  that  such  separation  has  been  brought  about  contrary 
to  the  re<iuirenient8  of  the  civil-service  rules. 

In  some  instances  it  has  been  claimed  by  persons  appointed  ab  storekeeper-gangers 
tliut  from  being  assigned  to  positions  with  regular  compensation  at  a  certain  rate 
they  have  been  assigned  to  other  positions  with  compensation  only  during  actual 
employment,  and  at  a  lower  rate  per  diem,  and  that  by  reason  of  the  employment  in 
the  new  position  being  intermittent  or  perhaps  entirely  wanting  at  first,  this 
amounted  to  a  separation  from  the  service.  In  such  cases  the  Conunission  has  held 
that  the  matter  of  adjustment  of  salaries  and  assignment  to  duty  is  one  relating  to 
the  internal  management  of  an  oflice  over  which  the  Commission  has  no  jurisdiction. 

During  July,  1898,  the  Commission  received  complaints  from  Messrs.  C.  H.  Hollo- 
way,  John  W.  Dailey,  and  E.  H.  Baker  that  they  had  been  removed  from  the  service 
under  circumstances  which  seemed  to  bring  their  removal  within  the  jorisdiction  of 
the  Commission  to  investigate.  On  Jnly  4  Mr.  Holloway  wrote  to  the  Conunission 
as  follows : 

On  the  Ist  instant,  Hon.  E.  C.  Duncan,  collector  of  the  fourth  district  of  North  Caro- 
lina, informed  the  clerks  of  this  ofhce  (myself  included)  that  appropriation  had  been 
made  for  only  two  clerks  in  the  district  for  ensuing  fiscal  year,  as  against  six  for 
preceding  year,  and  that  positions  formerly  held  by  clerks  would  be  filled  by  deputy 
collectors,  thus  abolishing  our  positions  as  clerks. 

The  clerks  thus  removed  were  appointed  through  merit  and  not  through  political 
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iufloence,  and  -were  promised  tbe  protection  of  the  civil-servico  law.  Will  the  Com- 
miMioit  kindly  inform  nio  if  this  proceeding  is  lawful  f  It  seems  that  such  protec- 
tion is  farcical  in  the  extreme  if  we  are  to  be  thus  removed  without  cause  except 
political  preference. 

On  the  same  day  Mr.  Dailey  wrote: 

On  July  1)  1898,  Hon.  £.  C.  Duncan,  collector,  appointed  a  man  to  relieve  me 
ivithont  any  notice  whatever,  and  under  the  civil-service  law  I  claim  he  ha<l  no 
antbority  lo  remove  me. without  cause,  and  he  had  none,  for  he  does  not  hesitate  to 
•ay  I  have  made  him  one  of  the  best  deputies  he  had  in  his  district. 

On  July  8,  Mr.  Baker  wrote  to  the  Commission,  in  part,  as  follows: 

On  the  20th  of  March,  1897,  I  stood  the  competitive  examination  required  by  the 
eivil  service  law,  for  the  position  of  clerk ;  passed  the  examination  successfully, 
heading  the  class  with  a  grade  of  85.45. 

On  the  11th  of  October,  1897,  I  was  appointed  by  Collector  F.  M.  Simmons  to  a 
position  as  clerk  in  the  internal-revenue  department  in  this  district,  which  posi- 
tion 1  lilled  until  the  1st  instant. 

On  Febrnary  1,  1898,  this  office  was  transferred  from  Mr.  Simmons  to  Mr.  E.  C. 
Dancan,  the  present  incumbent,  who  retained  the  entire  office  force,  who  were  pro- 
*^ected  by  the  civil-service  law. 

On  the  1st  instant^  Mr.  Dnncan  informed  me  that  tbe  clerkHhips  in  this  office  had 
|een  reduced  from  six  to  two,  and  that  in  the  place  of  the  four  clerks  so  dropped, 
par  deputy  collectors  would  be  appointed.  Tbe  position  filled  by  myself  was  among 
gC  nnmber  so  dropped.  I  was  given  a  commission  as  deputy  collector  for  fifteen 
^»ys  and  informed  by  the  collector  that  he  had  authority  to  appoint  anyone  he 
^onld  see  fit  at  the  expiration  of  fifteen  days. 

The  three  $800  clerks  that  had  been  dropped  and  replaced  by  three  deputy  collec- 
tors were  not  appointeil  through  perKonal  or  political  influence,  but  through  merit 
alone,  each  man  having  headed  the  list  of  his  class  when  standing  the  civil-service 
examination. 

The  pof^itions  filled  by  the  deputies  will  be  the  same  as  filled  by  the  clerks  up  to 
the  Ist  instant.  They  will  occupy  the  same  desks,  do  the  same  work,  and  draw  the 
same  salary,  and  will  be  nothing  more  nor  less  than  clerks. 

If  we  who  have  stood  the  test  are  not  to  be  protected,  what  need  for  us  or  any- 
one to  stand  the  civil-service  examination,  or  be  appointed  from  its  list  of  eligibles, 
or,  in  fact,  what  nee<l  for  any  Civil  Service  Commission  if  its  laws  and  rules  arc  to 
be  completely  ignored  f 

These  complaints  were  severally  referred  to  the  Treasury  Department  for  consid- 

ation,  attention  being  called  to  the  fact  that  the  Commission  could  not  recognize  a 

promotion  Arom  a  competitive  to  an  excepted  position  merely  for  the  purpose  of 

removal.     In  reply,  the  Secretary  of  the  Treasury  forwarded  to  the  Commission  a 

copy  of  a  letter  from  the  Commissioner  of  Internal  Revenue,  dated  July  15,  in  part 

as  follows : 

The  records  do  not  show  that  the  reduction  in  the  number  of  clerks  in  Collector 
Duncan's  office  and  increase  in  the  number  of  deputies  has  resulted  in  any  transfers 
from  uonexcepti'd  to  excepted  places  under  existing  rules. 

Attention  is  calle^l  to  the  fact  that  there  are  185  clerkships  allowed  by  law  in  the 
ontsido  Internal-Revenue  Service  for  the  63  districts,  6  of  which  were  assigned  to  Mr. 
buncan's  office  i#rior  to  the  beginning  of  the  present  fiscal  year.  In  view  of  the 
excessive  number  assigned  to  that  district,  and  the  greater  availability  of  deputies 
in  the  matter  of  assignment  to  different  classes  of  work,  it  was  deemed  to  be  for  the 
interest  of  the  service  to  make  a  more  equitable  distribution  of  the  force  by  increas- 
ing his  depnties  and  reducing  his  clerks  and  assigning  additional  clerks  to  other 
districts  where  that  disproportion  did  not  exist. 

There  are  other  districts  where  this  master  should  be  readjusted,  and  action  will 
be  taken  to  that  end  as  soon  as  practicable.  This  office  must  insist  that  it  s'jall  bo 
the  judge  as  to  the  proper  distribution  of  the  outside  force  under  the  several  heads 
appropriated  for.  I  can  not  believe  that  a  prompt  and  efficient  transaction  of  the 
public  business  will  be  advanced  by  placing  matters  of  this  kind  in  review  by  the 
Civil  Service  Commission. 

Tbe  reacynstment  of  allowances  as  to  the  distribution  of  clerks  and  deputies  has 
been  made  this  year,  as  in  previous  years,  on  the  basis  of  better  service,  and  with- 
out knowledge  or  anticipation  of  changes  in  the  personnel  of  the  force  by  the  col- 
lectors for  the  purpose  of  giving  places  to  their  political  friends. 

This  office  is  not  advised  of  tbe  purpose  of  Collector  Dnncan  in  giving  limited 
•ppointmentB  to  his  new  deputies^  nor  has  it  any  o£&c\aV  kiio^\«^^^  \\i\k\k  V^  \a]^ 
done  so. 
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On  July  25,  the  Commiflsion  coinmimlcated  the  above  to  Mr.  Baker,  saying  that 
it  would  again  address  the  Secretary  of  the  Treasury  in  the  matter  and  urge  thai 
Mr.  Baker  and  others  siniilarl}-  situated  be  treated  as  entitled  to  all  the  rights  and 
privileges  of  classified  employees,  and  that  they  be  not  removed  without  just  cause 
and  a  hearing  as  re<inired  by  the  civil-service  rules.  On  July  28  Mr.  Baker  wrote 
the  Commission  a  letter  in  which,  after  quoting  the  last  paragraph  of  the  letter  of 
the  Commissioner  of  Internal  Revenue,  he  said: 

Tie  facts,  with  reference  to  this  matter,  are,  tUat  the  collector  discharged,  on  the 
1st  dny  of  July,  1898,  eight  out  of  ten  of  the  field  deputies  in  the  service  in  thii 
collection  district.  He  gave  to  another  of  the  old  deputies  a  comuiissiou  for  fiAeen 
days,  ])endiug  a  political  controversy  l>etween  competing  candidates  in  that  collec- 
tion division  for  the  place.  The  tenth  deputy  has  only  recently  been  appointed  by 
the  collector  to  succeed  one  of  the  old  deputies  who  died  early  in  this  year. 

The  deputies  so  dischnrged  had  all  been  in  the  service  since  the  deputy  collectors 
were  placed  under  the  civil-service  [rules],  except  one  who  was  appointed  becanee 
he  htood  tirst  on  the  civil-service  list.  All  of  these  deputies  had  shown  themselves 
lit  anil  competent,  as  the  record  of  their  work  in  the  oOice  will  show.  The  depotiee 
appointed  to  supersede  them  have  not  in  a  single  instance  stood  the  civil-service 
exainination,  nor  had  any  experience  in  the  service. 

All  these  new  appointees  are  either  members  of  the  Republican  or  of  the  Populis 
party,  which  organizations  have  had,  in  this  State,  for  the  last  four  years,  what  ha 
been  known  as  the  fusion  arrangement  in  all  State  matters. 

AVith  reference  to  the  statement  of  the  Assistant  Secretaiy  to  the  effect  that  he  '' 
not  advise4l  of  the  purpose  of  Collector  Duncan  in  giving  limited  appointments 
his  new  deputies,''  I  beg  to  say  that  on  the  Ist  of  July,  1898,  Mr.  Duncan  issued  to 
three  of  the  former  clerks  and  one  of  the  former  otiice  deputies  commissions  for 
fifteen  days,  and  at  the  end  of  that  time  issued  to  the  same  parties  another  com- 
mi»sion  for  fifteen  days,  giving  them  to  understand  that  he  had  power  to  appoint 
others  in  their  places,  an<l  that  their  tenure  in  the  office  was  temporary.  To  my 
personal  knowledge,  there  has  been  no  attempt  on  the  part  of  Mr.  Duncan  to  con- 
ceal his  purpose  to  supply  the  places  of  these  deputies  or  clerks  with  partisan 
appointments. 

It  will,  therefore,  be  seen  that  the  dismissal  of  experienced  deputy  collectors,  as 
above  stated,  and  the  appointment  of  inexperienced  men,  officers  in  their  place,  will 
not,  in  all  probability,  tend  to  promote  the  efficiency  of  the  service,  and  the  fact 
that  they  have  been  superseded  in  every  instance  by  men  of  different  political  party, 
would  seem  to  establisn  the  statement  that  the  removals  and  the  appointments  were 
for  political  purposes. 

I  am  led  to  make  this  statement  of  the  facts  concerning  this  matter  because  I  feel 
that  myself  and  my  associates  in  the  office  who  were  appointed  under  the  civil- 
service  rules,  have  been,  or  are  about  to  be,  deprived  of  the  rights  which  that  law 
guarantees  us. 

Mr.  Baker*s  letter  was  referred  to  the  Secretary  of  the  Treasury  on  July  30.  On 
August  13,  in  a  letter  to  the  Secretary  of  the  Treasury  referring  to  the  letter  above 
quoted  from  the  Commissioner  of  Internal  Revenue,  the  Commission  said: 

The  Commissioner  of  Internal  Revenue  states  that  the  records  do  not  show  that 
the  redurtion  of  clerks  has  resulted  in  transfers  from  nonexcepted  to  excepted  places. 
This  is  not  disputed,  and  is  apart  from  the  question  at  issue.  The  fact  remains  that 
three  clerks  have  been  gotten  rid  of  by  a  change  of  designation  from  clerk  to  deputy 
collector.  The  rules  forbid  a  removal,  exce])t  for  just  cause,  and  no  cause  whatever 
is  given  for  their  removal.  On  the  contrary,  the  action  in  changing  the  designation 
of  the  four  clerks  to  deputy  collectors  and  dropping  three  of  them  and  giving  a 
temporary  commission  to  the  fourth,  puts  the  burden  of  proof  on  the  collector  to 
show  that  the  removals  were  made  for  Just  cause.  Whatever  the  motive  may  have 
been,  the  charge  remains  unanswered  that  the  desiq;nation  of  Mr.  Baker,  with  others, 
was  changed  to  deputy  collector,  and  that  three  of  them  were  then  dropped  from  the 
service  without  a  hearing  and  others  appointed  in  their  stead  without  examination. 

Mr.  Baker  further  charges  that  the  ''positions  filled  by  the  deputies  will  be  the 
same  as  filled  by  the  clerks  up  to  the  1st  instant  (August).  They  will  occupy  the 
same  desks,  do  the  same  work,  and  draw  the  same  salary,  and  will  be  nothing  more 
than  clerks.'* 

The  ('ommission  contends  that  these  chauj^es  of  designation  did  not  deprive  the 
employees  affected  of  the  benefit  of  the  President's  order  of  July  27,  1897,  and  that 
they  should  not  have  been  dropped  except  for  just  cause  and  after  a  hearing. 

To  this  communication  the  Commission  has  been  unable  to  obtain  any  reply  fh>m 
the  Treaaary  Department. 
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RicAKnond  (2d  Va.)  Internal- Revenue  District.    File  851  S. 

lu  the  Commission's  Fourteenth  Keport,  beginning  at  page  292,  a  statement  of  the 
eomlitioQS  existing  in  this  district  was  given.  The  following  is  an  amplifiontiou 
ftDcL  extension  of  that  statement: 

On  September  1,  1897,  Mr.  James  D.  Bratly  sncceeded  Mr.  William  Ryan  as  col- 
lector. On  the  2d  of  September  the  Commission  received  telegrams  from  deputy 
collectors  in  Richmond  indicating  that  the  new  collector  had  made  practically  a 
elean  sweep  of  those  holding  the  position  of  deputy  collector  under  his  predecessor, 
and  made,  on  his  own  authority,  new  appointments  without  the  formality  of  an 
examination.  The  attitude  of  the  collector  is  shown  in  his  letter  of  September  3, 
1897y  to  the  Commissioner  of  Internal  Revenue,  as  follows :  * 

Internal  Revenue  Skrvick, 
Second  District  of  Virginia,  Collector's  Office, 

lUchtnond,  fa.,  Sex)temher  S,  1S07. 

Sir:  Pending  my  report  on  Form  204,  which  I  will  forward  in  a  few  days,  I  have 
^he  honor  to  inform  the  Department  on  my  action  in  respect  to  the  appointments 
ftaailo  upon  my  assuming  the  duties  of  collector  of  this  district  on  1st  instant. 

First.  As  authorized  by  the  President's  recent  order  amending  the  civil-service 
Ttiles,  I  made  the  following  appointments,  viz:  Chief  deputy;  one  deputy  in  the 
Richmond  office,  where  the  number  of  employees  is  four;  one  deputy  at  Petersburg, 
And  one  deputy  at  Norfolk,  both  places  being  stamp  (or  branch)  ot!ices. 

Second,  tinder  the  provisions  of  Rule  Ia,  civil-service  rules,  I  reinstated  two 
former  deputy  collectors,  both  of  whom  were  in  the  military  service  of  the  United 
States  in  the  late  war  of  the  rebellion  and  were  honorably  discharged  therefrom, 
each  of  these  worthy  veterans  being  qualitied  in  every  respect,  physically  and  men- 
tally, to  perform  the  duties  of  their  respective  positions. 

Third.  After  the  foregoing,  appointments  and  reinstatements  were  mafle,  I  called 
open  the  secretary  of  the  civil-service  board  here  to  furnish  me  with  a  list  of  eligi-^ 
blea  for  appointment  in  the  internal-revenue  otfice  of  this  district,  and  I  was  notified 
in  writing  by  him  that  there  were  only  two  names  on  said  list.  Under  the  civil- 
service  law  and  regulations,  as  I  was  recently  advised  by  the  official  to  whom  I  was 
referred  during  my  recent  call  in  pierson  at  the  office  of  "the  Civil  Service  in  Wash- 
ington, D.  C,  I  was  authorized  to  demand  that  a  list  of  eligibles  containing  three 
names  be  furnished  me,  which  demand  the  board  here  was  unable  to  comply  with. 
The  two  names  on  the  list  were  further  defective  because  the  grade  does  not  appear 
thereon,  and  I  was  given  to  understand  that  each  of  the  persons  whoso  names  are 
on  said  list  had  ma<le  application  for  appointment  as  United  States  gangers. 

Fonrth.  There  being  no  such  list  of  eligibles  as  the  law  directs  furnished  me,  I 
made  all  other  appointments  in  the  district  under  the  provision  of  section  12,  Rule 
VIII,  of  the  civil-service  rules,  and  was  careful  to  notify  in  writing  each  of  said 
appointees  of  his  '^  temporary  appointment  for  emergency.'' 

In  thus  making  my  appointments  I  believe  that  I  have  strictly  observed  the  law 
and  civil-service  regulations,  and  that  I  have  carried  out  the  views  of  the  Depart- 
ment as  expressed  to  me  in  person  upon  two  different  occasions  during  my  consulta- 
tions held  with  Hon.  George  W.  Wilson,  Acting  Commissioner  of  Internal  Revenue, 
a  few  days  prior  to  my  taking  charge  of  the  office.  I  made  this  special  report 
because  of  the  howl  over  my  appointments  by  the  partisan  Democratic  newspapers 
of  Virginia  and  by  the  leading  free-silver  spoilsmen.  I  feel  confident  that  I  have 
not  only  acted  in  this  matter  according  to  law,  and  as  an  evidence  of  my  desire  to 
carry  ont  the  spirit  of  the  civil-service  regulations  I  have  appointed  four  of  Col- 
lector Ryan's  former  employees,  viz,  Deputy  Collectors  Talbott,  Enders,  Dashiell, 
and  McHuj^h.  It  is  a  fact  that  1  have  not  made  a  single  removal  from  office.  Those 
who  were  in  office  in  this  internal-revenue  district  before  the  1st  day  of  September, 
1^7,  were  commissioned  by  and  bonded  to  my  predecessor,  and  their  terms  of  office 
expired  when  Collector  Ryan  went  out  of  office,  the  law,  in  my  judgment,  being 
clear  and  explicit  upon  this  point. 

I  respectfully  request  that  a  copy  of  this  letter  be  furnished  to  the  Civil  Service 
Commission,  and  if  my  action  in  the  premises  is  not  approved  I  desire  to  be  fully 
advised  of  the  objections  thereto. 

Respectfully,  Jas.  D.  Brady,  Collector, 

To  the  Hon.  William  S.  Formax, 

CommUHoner  Internal  Revenuey  Washington,  D.  C. 


*  See  footnote  on  pago  290. 
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The  following  correspoD deuce  between  Mr.  Thomas  Brown  and  Collector  Brady 
will  show  the  position  occupied  by  the  removed  deputies: 

Haguk,  Va.,  September  10,  1S97. 

Dear  Sir:  I  beg  leave  to  submit  to  you  the  followiug  statement  of  my  removal 
by  Mr.  James  D.  Brady,  the  internal  revenue  collector  for  the  second  district  of  Vir- 
ginia, from  the  position  as  deputy'  collector  in  the  office  of  the  said  intemal-reveuae 
departmeut  for  said  second  diptrict,  and  to  ask  of  you  such  redress  as  I  may  be  enti- 
tled, under  the  United  States  statutes,  as  to  civil  service,  and  the  ralee»,  regalations, 
aud  orders  bearing  thereon.  I  was  appointed  by  Mr.  William  Ryan,  the  predecessor 
of  Mr.  Brady  in  said  office,  and  who  held  said  office  until  the  lat  day  of  September, 
1897.  I  was  appointed  on  the  21st  day  of  September,  1893,  and  dnl^"  entered  npoQ 
the  performance  of  the  duties  required  of  me  on  the  21st  day  of  September,  1893.  I 
held  said  position  and  duly  performed  said  duties  until  the  1st  day  of  September, 
1807.  No  eomnlaiut  was  made  of  the  performance  of  my  duties  either  by  Mr.  Ryan 
or  by  Mr.  Brady.  On  the  1st  of  September,  1897,  I  was  informed  by  Mr.  Brady  that 
when  I  was  appointed  I  was  appointed  only  for  the  balance  of  the  term  of  office  of 
Mr.  Hyan ;  that  Mr.  Ryan's  term  and  tenure  of  office  had  ceased  by  his  (Mr.  Brady's) 
taking  charge  of  the  said  office;  that  thereby  the  said  position  held  by  me  became 
vacant.  Mr.  Brady  informed  me  that  he  had  no  charge  to  bring  against  me,  hot 
that  the  position  was  vacant  for  the  reason  above  stated,  and  that  he  could  no; 
reappoint  nie. 

I  respectfully  insist  that  Mr.  Brady  is  mistaken  in  bis  view  of  the  law  pertaining 
to  my  right  to  hold  such  position.  1  claim  that  I  was  not  appointed  for  any  term, 
autl  that,  even  if  I  was  originally  appointed  to  hold  the  position  only  during  tlte 
time  that  Mr.  Ryan  should  hold  the  collectorship,  yet,  as  the  position  I  held  was,  by 
the  Older  of  President  Cleveland,  issued  on  the  6th  day  of  May,  1896,  brought  under 
the  terms  and  effect  of  the  statutes  of  the  United  States  as  to  civil  service,  I  could 
not  be  removed  except  for  cause.  I  also  submit  that  I  was.  and  am,  protected  in 
said  position  by  the  order  of  His  Excellency  President  William  McKinley,  of  July 
27,  1897,  set  forth  in  the  circular.  No.  122,  lately  issued  by  yon,  a  copy  of  which  I 
f  herewitli  submit. 

I  therefore  ask  that  you  will  examine  into  the  matter  herein  stated  and  give  me 
proper  redress  by  securing  my  reinstatement  into  office.  I  have  been  informed  that 
Mr.  Brady  claim's  his  right  to'  declare  my  position  vacant  by  virtue  of  section  3148  of 
the  Revised  Statutes  of  the  United  Stiites,  as  amended  by  the  act  of  Congress,  1879. 

I  respectfully  submit  that  so  much  of  said  section  as  conflicts  with  the  civil-serv- 
ice act  of  Jauuary  16,  1883,  was  repealed  by  said  act,  such  repeal  to  take  eflfect  as 
soon  ns  the  President  brought  the  position  held  by  me  within  the  effect  of  the 
latter  act. 

I  ask  to  submit  the  accompanying  paper  as  supporting  my  claim  of  said  repeal 
I  also  hie  a  copy  of  a  letter  from  me  to  Mr.  Jas.  D.  Brady  and  his  reply  thereto. 
Very  respectfully, 

Thomas  Brown. 

Hon.  L.  J.  Gac.k, 

Secretary  of  the  Treasury,  JVashington,  D,  C. 


Richmond,  Va.,  September  9, 1837. 

Dear  Sir:  I  hereby  notify  you  that  I  claim  I  am  still  the  incumbent  of  the  office 
of  deputy  collector,  which  I  have  held  for  several  years  under  William  Ryan,  esq., 
collector,  and  that  I  hold  myself  ready  and  willing  to  perform  all  the  duties  of  that 
office  which  yon,  ns  internal-revenue  collector,  may  require.  I  claim  that  I  can  only 
be  removed  i'rom  that  office  by  proper  pro(reedings,  as  prescribed  by  the  President  of 
the  United  States  under  the  civil-service  act. 

If  you  claim  to  remove  me  for  cause,  please  specify  in  writing  your  charges  or 
grounds  of  compl.iint,  and  I  will  then  take  proper  steps  to  make  my  defense  before 
the  j)n)per  tribunal. 

A  ery  respectfully,  Thos.  Bbown. 

Jas.  D.  Brady,  Esq., 

Collector  Internal  Revenue ^  Second  District  of  Virginia, 


Richmond,  Va.,  September  10, 1897, 
Sir:  In  reply  to  your  letter  of  the  3d  instant  I  have  to  say  that  Collector  William 
Ryan's  term  of  office  having  expired  on  August  31, 1897,  your  appointment  as  deputy, 
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comini88ioiie<l  as  sncli  by  him,  expired  under  the  law  with  his  term  of  office;  hence 
you  have  no  official  term  in  this  office  during  my  term  as  collector  of  the  district. 
Respectfully, 

James  D.  Brai>y,  Collector. 
Thomas  Brown,  Esq.,  Haguey  7  a. 

On  September  7  the  Commission  brought  the  matter  to  the  attention  of  the  Secre- 
tary of  the  Treasury  in  the  following  letter : 

United  States  Civil  Sekvick  Commission, 

Washington f  U.  C,  September  7,  1897, 

Sir:  Under  date  of  September  2  the  Commission  referred  to  you  two  telegrams, 
complaining  of  a  nearly  clean  sweep  of  the  employees  in  the  internal-revenue  service 
at  Richmond,  Va.,  and  the  appointment  of  persons  in  their  stead  without  examina- 
tion, notwithstanding  the  fact  that  there  are  names  of  eligibles  upon  the  register. 
One  of  these  appointments  is  that  of  a  chief  deputy  aud  two  of  stamp  deputies — 
presumably  to  positions  excepted  from  examination — to  which  appointments  can  not 
be  made  under  the  amendment  of  the  rules  of  July  27, 1897,  without  an  examination, 
to  be  prescribed  by  the  Secretary  of  the  Treasury  and  conducted  by  this  Commission. 

llie  Commission  would  be  glad  to  know  of  any  action  taken  in  the  matter  by  the 
Treasury  department,  iu  order  that  rex>ly  may  be  made  to  the  complaints  referred  to. 
Very  respectfully, 

William  G.  Rick,  Acting  President. 

The  honorable  the  Se<?rktarv  of  the  Tickasurv. 

To  this  letter  the  Secretary  of  the  Treatjury  replied  as  follows: 

Treasury  Department,  Office  of  the  Secretary, 

Washington,  J).  C,  September  11,  1S07. 

Gentlemen  :  I  have  the  honor  to  acknowledge  receipt  of  your  letter  of  the  7th 
instant  relative  to  the  appointment  of  deputy  collectors  of  iiiternul  revenue  by 
James  D.  Bru<ly,  collector  of  the  second  district  of  Virginia. 

Yoa  state  that  the  appointments  in  question  were  made  without  examination,  not- 
withstanding the  fact  that  there  were  names  of  eligibles  upon  the  register.  In  this 
connection  permit  me  to  cull  your  attention  to  accompanying  letter  of  Collector 
Brady,  addressed  to  the  Commissioner  of  Internal  Revenue,  and  explaining  how  and 
why  ne  made  the  appointments  in  question. 

Before  considering  speciticully  the  particular  ca^es  referred  to  by  Collector  Brady, 
I  have  to  advise  you  that  I  nm  of  opinion  that  section  3148,  Revised  Statutes,  clearly 
provides  that  the  term  of  a  deputy  collector  is  entirely  dependent  upon  the  will  of 
the  collector  by  whom  he  is  appointed,  and  that  the  amendments  of  civil-service 
rules  adopted  July  27, 1897,  in  no  way  modified  or  abridged  the  collector's  power  of 
appointment,  except  tliat  the  person  whom  he  shall  select  for  appointment  must  at 
some  time  pass  a  noncompetitive  examination  approved  by  your  Commission  to  test 
bis  qualifications  for  the  place.  It  is  obvious  that  an  incoming  collector  can  not  or 
onght  not  to  delay  for  a  dav  even  the  appointment  of  his  deputies.  It  is  not,  there- 
fore, practicable  or  possible  to  await  the  result  of  a  noncompetitive  examination 
before  organizing  the  collector's  force,  and  it  becomes  imperatively  necessarv  to 
appoint,  subject  to  future  noncompetitive  examination,  upon  the  result  of  which 
will  depend  the  retention  of  the  appointees. 

Eligible  registers  are  not,  it  seems  to  me,  a  factor  in  cases  arising  under  amended 
Rule  VI,  because  if  a  collector  bo  dependent  upou  them  his  statutory  right  of  selec- 
tion will  be  too  seriously  abridged  and  the  very  object  of  the  amendment  defeated. 
In  fact  there  are  grave  doubts  as  to  whether  he  can  be  forced  to  appoint  any  deputy 
not  of  his  own  selection  either  under  Rule  VI  or  the  general  rules;  but,  on  the 
other  hand,  it  is  admitted  that  the  person  selected  by  him  must  possess  the  qualifi- 
fications  prescribed  by  law  before  their  appointments  can  receive  final  approval.  It 
is  believed  that  both  the  spirit  and  intent  of  the  law  will  be  complied  with  by 
requiring  that  each  of  the  deputy  collectors  appointed  by  Collector  Brady  under 
Rule  VI,  at  the  earliest  practicable  moment,  be  subjected  to  a  noncompetitive 
examination,  for  the  doing  of  which  immediate  steps  will  be  taken. 

I  shall  be  pleased  to  have  you  submit  your  views  as  to  the  force  and  effect  to  be 
given  to  section  3148,  Revised  Statutes,  in  dealing  with  appointments  of  deputy 
collectors  of  internal  revenue. 
Respectfully,  yours, 

L.  J.  <tA(iE,  Secretary, 

The  United  States  Civil  Service  Commission. 
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Ill  coiiuec'tion  with  this  the  following  letters  from  Collector  Brady  arc  of  interest: 

lNTKfCXXl/-RKVKNUE   8ERV1CE, 
SkcOXI>   DiSTKlCT   OK    VlUGINIA,    COLLECTOR'S   OfFICK, 

Jiichmond,  I'a,,  SepUmiber  11, 1897, 

Siii:  I  have  tbo  honor  to  report  that  I  received  to-day  a  telegram  from  AfisiBtant 
Secretary  F.  A.  Vanderlip,  of  which  the  following  is  a  copy,  viz : 

^*  WASHiyoTON,  1).  C,  Septemhtr  11,  18$7, 

"C'or.I.KCTOU    C^K    IXTKUNAL    RKVKXUE, 

** Richmond f  Va. : 

"Forward  atonco  copies  of  letters  appointing  to  and  perpetrating  from  the  service 
Deputies  Denoon,  Epps,  Woods,  (taskms,  Brown,  and  Gnnn. 

**  F.  A.  Vaxderlip,  ABsistani  StereiaryJ' 

I  preHume  that  the  word  '^ perpetrating ''  in  above  telegram  was  intended  to  be 
'^separating/'  and  I  immediately  replied  thereto  by  wire  to  yon  as  follows: 

"To  the  Honorable  Commissioner  of  Internal  Revenl^, 

"  Washinyion,  D.  C: 

**ln  answer  to  Assistant  Secretary  Vanderlip's  telegram  jnst  received,  I  report 
through  you  to  him  that  I  have  neither  nppointeil  nor  separated  from  the  service 
Deputies  DencMHi,  Epps,  Woods,  (raskins.  Brown,  and  Gunn;  but  will  have  record* 
of  my  predecessor  examined,  and  if  desired  data  is  obtainable  will  promptly  forwarl 
saiuc. 

''James  D.  Brady,  Collector/' 

To  enable  nio  to  make  prompt  report  in  response  to  the  foregoing  request  of 
Assistant  Si-rretary  Vanderlip,  I  have  made  an  examination  of  Kuchof  the  recordsof 
my  predecessor  as  are  accessible,  and  I  find  a  press  copy  of  the  following  letter  to 
ex-Deputy  Collector  Brown,  viz: 

"  Intkrnal-Kevexuk  Service, 
^*Se<<)xi)  District  ok  Virginia,  Collector's  Office, 

**liichmondf  Ta.,  Au4,ust  SI,  1SC7, 
**Tho8.  Bkowx,  Deputy  Collector, 

^'JlafjuCf  fa. 

*'  Sii: :  I  have  just  been  advised  that  the  construction  placed  npon  civil-serrice  Uw 
by  the  authorities  at  Washington  is  that  the  commission  of  all  deputies  expires  with 
the  term  of  collectors,  and  that  (.'olonel  Brady  does  not  expect  to  reappoint  any  of 
my  division  dex>uties.     Vou  will  therefore  do  no  oilicial  work  after  this  date. 

"Wm.  Ryan,  Colleeiorr 

I  do  not  find  any  record  showing  that  my  predecessor  sent  a  similar  notice  to 
Messrs.  Denoon,  Epps,  Woods,  Gaskins,  and  Gnnn,  who  held  office  in  this  internal- 
revenue  district  by  appointment  of  Collector  Ryan,  whose  term  of  office  expired  ou 
August  31  last,  but  I  understood  on  August  31  last,  before  I  was  sworu  in  as  col- 
lector, that  like  notices  would  bo  sent  to  all  of  these  ex-officials. 

The  old  records  kept  by  my  predecessor,  which  may  perhaps  show  the  appoint- 
ments of  the  persons  named  in  the  above  telegram  from  Secretary  Vanderlip,  are 
not  at  hand,  but  I  will  have  search  made  for  them,  and  if  the  desired  information 
is  obtainable  I  will  promptly  advise  the  Department. 

In  this  connection  it  is  proper  that  I  should  report  that  I  sent  to  each  of  the  former 
appointees  of  my  predecessor,  Collector  Ryan,  who  have  addressed  me  on  the  sab- 
ject,  a  letter,  of  which  the  following  is  a  copy : 

''Internal-Revenue  Service, 
''Collector's  Office,  Second  District  of  Virginia, 

'•iitcAmonrf,  Ta.,  SepUmber  4,  1S07. 
"K.  F.  Gaskins,  Esij. 

"  Sir  :  In  reply  to  your  letter  of  the  3d  instant,  I  have  to  say  that  Collector  William 
Ryan's  tenn  of  office  having  expired  on  August  31,  1897,  your  appointment  as  bi^ 
deputy,  commissioned  as  sucti  by  him,  expired  under  the  law  with  his  term  of  office, 
llenci;  you  have  had  no  official  tenure  in  this  office  during  my  term  as  collector  of  the 
district. 

♦*  Respectfully,  "J as.  D.  Brady,  Collector,'^ 

If  further  infonnation  in  regard  to  the  matter  is  desired,  please  inform  me  and  I 
Avill  endeavor  to  furnish  it. 

Respectfully,  Jam.  D.  Brady,  Collector, 

The  honorable  Commission vAi  of  Internal  Revenue, 

\V<uk\ii9\<m,  B.C. 
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Interxal-Revenue  Service, 
Skcoxu  District  of  Virginia, 
liichmond,  Va,,  Septemher  13^  1897. 

Sir:  In  obedience  to  instractiouH  contained  iu  your  letter,  ''L.  S.  R./' dated  2d 
instant,  I  have  the  honor  to  request  that  requibitions  be  made  upon  the  United  States 
CitII  Service  Commission  for  pro]>er  certifications  of  elig^ibles  for  the  positions  of 
deputy  collectors  of  internal  revenue  in  the  places  of  the  following  temporary 
appotntments,  made  for  emergency,  which  action  was  approve<l  by  your  office  and 
the  honorable  Secretary  of  the  Treasury,  as  advised  by  your  said  letter  dated  2d 
instant. 

The  names,  positions,  and  salary  per  annum  of  said  deputy  collectors,  temporary 
appoint<*es,  were  dnly  reported  by  me  to  your  oflice  in  statement  showing  the  organi- 
zation of  the  district,  Tonn  2u4,  revised,  from  September  1, 181)7,  and  arc  as  follows, 
viz: 

Benjaroin  Taylor  McCue,  deputy  collector $1,  Ic'O 

Asw*  Ko^ni,jr.,  deputy  collector 1.  luo 

£d wanT  Tbompttun,  deputy  collector 1, 0«0 

Thomas  F.  Meany.  deputy  colkclor 900 

Jo«eph  W.  Southward,  deputy  collector 1,000 

Traveling  expenses 500 

jRobert  O.  Deyer,  deputy  collector 1,  000 

Trarelina  expenses 500 

Bhinainin  S.  llt>oper,  depjity  collector 1,  000 

•    Traveling;  exijenses 500 

Jossenhus  Trader,  deputy  collector 000 

•  Traveling  expt^uHCH 500 

Quptrlen  Gee.  special  deputy  collector l.SiO 

Travebng  expenses 7>0 

(For  three  months.) 

In  snbmitting  this  coinmnnication  I  ask  that  particular  attention  be  j;iveu  to  the 
fiict  that  I  have  made  the  re<|ue8t  for  certilication  of  the  eligibles  in  olxMlieure  to 
instructions  contained  in  your  said  letter,  and  in  thus  complyiug  with  the  orders  of 
my  superior  in  office  I  deem  it  as  my  duty  to  the  (iovernmeut,  to  the  Treasury 
Depaitment,  aud  to  myself  as  collector,  aud  to  the  surety  upon  my  official  bond,  to 
take  due  and  proper  precaution  by  most  respectfully  tiliug  this  (d>jectiou  aud  protest 
ftf^ainst  any  modification  or  limitation  of  the  power  and  duty  vested  in  me  by  law  as 
collector  in  respect  to  the  a]>pointments  of  cteputies  aud  the  power  to  revoke  the 
appointment  of  any  sneh  deputy.  Under  the  plain  mandate  of  the  law,  which  I 
think  is  now  in  force,  I  am  **in  every  respect  responsible  both  to  the  United  States 
and  to  individuals,  as  the  case  may  be,  for  all  moneys  collorted  and  for  everj'  act 
done  or  neglected  to  bo  done  by  any  of  his  (my)  deputies  w  hile  acting  as  such/'  (Sec. 
3148,  IJ.  8.  Kev.  Stat.)  This  power  is  derive«l  from  the  art  of  Congress,  and  can  not 
be  limited  or  modified,  in  my  opinion,  unless  section  3118  is  repealed  by  Congress. 
Any  subsequent  legislation  iu  contlict  with  se<-tion  3148,  aud  which  does  not  repeal 
section  3148,  is,  I  snbmit,  null  and  void,  for  the  reason  that  Congress  could  never 
have  intended  to  pass  any  law  in  confiiet  with  existing  law  without  re}>ealing  the 
previous  act  and  reenactingthe  8ul>sequent  law  or  modification  thereof. 

I  beg  leave  to  assure  the  Department  that  I  do  not  submit  my  construction  of  the 
lawapon  this  ouestion  iu  any  spirit  of  eaptiouKuesH.  I  believe  it  to  be  too  important 
a  matter,  involving,  as  it  may,  the  interests  of  the  Government  as  it  relates  to  the 
appointments  of  deputy  collectors  aud  the  responsibility  on  the  otlSeial  bonds  both 
of  c-oUectors  and  the  bonds  of  deputies,  to  bo  decided  without  the  most  careful 
consideration. 

It  is  my  solemn  and  sworn  duty  as  collector  to  observe  and  maintain  the  iutejrrity 
of  the  laws  aud  to  see  them  pro])erly  executed,  and  I  feel  that  the  responsibility 
rests  upou  me  in  the  discharge  of  duty  to  administer  the  law  honestly  and  fearleitsly. 

I  am  not  aware  of  any  opinion  having  been  rendered  by  the  law  officers  of  the 
Department  upon  the  questions  submitted  in  this  communication,  and  if  there  has 
been  any  such  given,  or  decision  of  the  court,  I  respectfully  re^iuest  to  be  advised 
of  tlio  same. 

As  I  stated  in  person  to  you  and  to  the  honorable  Secretary  of  the  Treasury  during 
my  recent  conference  upon  the  subject,  my  action  in  the  matter  of  these  appoint- 
ments will  in  the  fnture,  :ts  it  has  been  in  the  past,  bo  prompt  and  strictly  in  con- 
formity to  the  views  of  the  Department. 
Kesi>ectfully, 

Jas.  D.  Hkai>v,  Collector. 

The  honorable  the  Commiss  onfr  of  Ixtkrxal  Rkvkxur, 

Ifashingtorif  J>.  C. 

In  this  coDnection  it  may  be  state<l  that  on  September  4,  1897,  a  register  of  eligi- 
bles was  established  containing  the  names  of  seven  men  eligible  for  a^i^Q\\\\xcv^Tv\. \q 
the  position  of  storekeeper,  ganger,  clerk,  or  deputy  coUectox,    T\i\*  «^\^^^A<^  ic^^\^- 
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ter  resulted  from  an  oxami nation  hold  on  March  20,  1897|  and  the  delay  in  establiih- 
ing  the  register  was  due  to  the  extreme  press  of  work  in  the  office  of  the  ComminioiL 
lint  hud  certification  ever  been  called  for,  the  marking  of  i>apeni  in  this  examination 
would  have  been  made  special  and  been  given  precedence  over  other  work,  and 
the  reiinired  certification  could  have  been  furnished  with  very  little  delay.  No  tiieli 
request,  however,  was  ever  made  upon  the  Commission,  and  the  eligiblee  on  this 
register  have  never  been  certitied.  During  the  entire  term  of  the  present  collector 
no  appointments  have  been  made  from  the  Commission's  register  of  eligiblee  forthii 
district. 

The  further  discussicm  of  the  questions  raised  in  Collector  Brady 's  letters  relatetu 
well  to  the  whole  of  the  Internal-Revenue  Service,  and  is  treated  in  the  genenl 
account  of  that  service,  aiile. 

These  appointments  of  Collector  Brady,  above  referred  to,  continuing  withoat 
authority  of  the  civil-service  rules  and  unauthorized  by  the  Civil  Service  Commiasion, 
were  reported  to  the  Auditor  for  the  Treasury  Department  on  October  17,  1898,  with 
a  view  to  the  disallowance  of  pay  for  services  rendered  without  authority  of  the  ; 
civil-service  law. 

Rochester  (28th  N.  V.)  Internal -Revenue  District.     File  6353  S. 

Correspondence  on  file  in  the  ofhce  of  the  Commission  shows  that  on  the  acceasioi 
to  office  of  the  present  collector,  Mr.  A.  D.  Sanders,  on  January  20,  1899,  he  da- 
pensed  with  the  services  of  eight  of  the  deputy  collectors  commissioned  nnder  hii 
]>redeces8or,  notifying  them  that  their  commissions  had  expired  with  that  of  the 
former  collector  (m  January  19,  1899.  The  statement  of  facts  presented  by  each  of 
the  removed  deputies  is  snbstantially  the  same,  and  to  the  effect  that  he  waa  removed  ! 
without  notice,  without  charges  being  preferred  against  him  and  his  being  given  ao 
opportunity  to  make  defense,  and  that  his  position  has  been  filled  by  an  appointment 
made  by  the  collector  with<mt  regard  to  the  civil  service  rules. 

The  names  of  the  removed  deputies,  and  the  dates  of  their  complaints  addressed 
to  the  Commission,  aro  as  follows:  W.  L.  Warner,  January  23;  H.  M.  Robbioft, 
Frank  Vetter,  James  A.  Dooling,  and  George  P.  Yost,  January  30,  1899;  James  A. 
McCrillis  and  liice  M.  McCauley,  February  4,  and  Roe  Reilly,  February  7,  1899. 

In  a  letter  dated  January  24,  1899,  Mr.  Sherman  »S.  Rogers,  of  the  firm  of  Rogers, 
I^ocke  &  Mil  burn,  counselors  at  law,  Buffalo,  N.  Y.,  informed  the  Commission  that 
a  ''clean  sweep '*'  was  being  made  in  the  internal-revenue  office  at  that  place,  with- 
out any  respect  to  the  civil-service  regulations.  He  stated  that  in  several  cases 
the  vacancies  caused  by  the  removal  of  the  regular  deputies  had  been  filled  by 
transfer  of  deputies  employed  under  the  war- revenue  law,  who  had  been  appointe<l 
without  civil-service  examination. 

In  liis  letter  of  January  30,  Mr.  George  P.  Yost,  complaining  of  his  removal  by 
Collector  Sanders,  as  indicated  above,  said: 

Being  a  member  of  the  National  Guard,  State  of  New  York,  I  volunteere<l  my 
services,  left  ray  dc'sk  to  go  to  the  front  May  1,  1898.  I  served  in  the  Army  seven 
months  and  iive  days,  receiving  an  h<morable  discharge,  and  reporteil  back  for  dnty 
Deceuibor  (>,  1898,  only  to  be  dismissed  by  Collector  Sanders. 

Mr.  Koo  Keilly,  in  his  letter  of  February  7,  stated  that  his  successor,  Mr.  Frank 
Armitage,  had  Ix  en  transferred  from  the  position  of  stamp  deputy  at  Elmira,  that 
being  an  excepted  position  and  one  from  which  transfer  could  not  be  made  to  aposi- 
ti*m  subject  to  competitive  examination. 

Mr.  James  A.  McCrillis,  in  his  letter  of  February  4,  said: 

The  gentleman  appointed  to  take  my  place,  as  well  as  those  who  fill  the  places  of 
tho  other  deputies  removed  by  Collector  Sanders,  has  never  taken  the  civil-service 
examination,  as  their  names  do  not  appear  on  the  eligible  list  in  collector's  office  at 
Rochester,  N.  Y.  Collector  Sanders  claims  it  not  necessary,  as  deputy  collectors 
are  not  properly  classitied. 


FIFTEENTH   REPORT   OF    CIVIL    SERVICE    COMMISSION.       353 

Mr.  Edwin  C.  Robbins^  on  February  9,  1899,  ma^le  tlio  following  affidavit,  which 
was  forwarded  to  the  Commission  in  support  of  the  cliar«jo  that  Mr.  II.  M.  Robbing 
has  been  removed  for  political  reasons : 

Edwin  C.  Robbins,  bein^  duly  sworn,  says  th.at  ho  resides  in  said  city  of  Bultalo, 
and  is  a  brotlier  of  Mr.  Hiram  M.  Rob1>ins,  late  a  deputy  collector  of  internal  rev- 
enue in  the  otTice  in  said  city  of  Buffalo;  that  a  few  days  prior  to  Mr.  Sanders,  the 
present  collector  of  internal  revenue  in  said  otiice,  assuming  his  duties  as  such 
collector,  deponent  was  informed  that  changes  would  be  made  in  such  office  by 
removal  of  some  of  the  subordinates  therein  and  the  appointment  of  other  persons 
in  their  places;  deponent,  apprehensive  that  his  brother  might  be  among  those 
whom  it  was  contemplated  to  remove,  called  upon  Mr.  John  R.  Hazel,  a  person 

f>rominent  and  influential  in  the  Republican  organization  in  said  city  and  a  Repub- 
ican  State  committeeman,  and  stated  to  him  that  deponent  had  learned  that  such 
removals  were  contemplated,  and  requested  him  to  use  his  influence  for  the  reten- 
tion of  deponent's  brother  in  his  position;  that  said  Hazel  then  stated  to  deponent 
that  deponent  was  too  latu  in  making  such  request;  that  he  and  Mr.  Sanders  and 
some  other  Republicans  had  held  a  conference  the  day  befoi^e  in  which  such  removals 
were  considered  and  determined  upon,  and  thnt  deponent's  brother,  being  a  Demo- 
crat, conid  not  bo  retained,  but  would  be  removed ;  that  said  Hazel  then  stated  that 
no  complaint  of  any  kind  bad  ever  been  made  against  dei>ouent'B  brother,  but  ho 
being  a  Democrat,  could  not  be  retained. 

The  Commission  has  not  been  able  to  obtain  from  tlie  collector  a  report  of 
changes  in  the  service  for  the  month  of  January,  1899,  and  hence  its  information  as 
to  these  removals  is  only  such  as  it  has  obtained  from  the  correspondence  above 
referred  to.  It  may  be  stated,  however,  that  what  appointments  may  have  been 
made  to  fill  vacancies  arising  in  this  way  have  been  nnvdo  without  regard  to  the 
eligible  registers,  as  the  Commission  has  made  no  certifications  for  ax>pointinent 
therefrom  since  1897. 

The  complaints  above  recited  were  severally  referred  to  the  Secretary  of  the 
Treasury,  but  the  Commission  has  not  obtained  from  tho  Department  any  satisfac- 
tory information  or  action  upon  the  matters  involved. 

Sacramento  (4th  Cal.)  Internal- Revenue  District.    Files  853  and  6354  S. 

On  January  14,  1899,  Ceorge  B.  Cosby,  jr.,  and  Mrs.  Edith  I).  Figg,  clerks,  reported 
to  the  Commission  that  they  had  been  notitied  by  the  collector  that  he  had  received 
enters  from  the  Department  to  suspend  them  from  duty.  They  stated  that  the  col- 
lector expressed  himself  as  entirely  pleased  with  their  services  and  that  no  charges 
had  been  preferred  against  them,  the  collector  having  disclaimed  all  knowledge  of 
the  ground  of  their  dismissal.  Oh  January  1(),  1899,  Mrs.  Anna  M.  Gaskill,  clerk, 
telegraphed  to  tho  Commission  that  she  had  been  removed,  that  no  charges  had  been 
made  against  her,  and  that  no  notice  had  been  given  of  her  i)ropo8cd  removal.  She 
stated  in  a  subsequent  letter,  dated  January  17,  that  when  she  asked  the  collector 
as  to  the  cause  of  her  removal  ho  replied  that  ho  had  to  make  room  for  political 
friends.  On  February  12,  1899,  Charles  H.  Mitchell,  deputy  collector,  informed  tho 
Commission  that  he  had  been  removed  on  January  20,  and  that  no  complaint  had 
been  made  of  the  manner  in  which  he  performed  his  duties.  On  March  18,  T.  J. 
Dunn,  deputy  collector,  informed  the  Commission  that  on  February  15,  1899,  ho  had 
been  forced  to  resign  his  position  as  deputy  collector  through  pressure  brought  to 
bear  by  the  collector. 

Tlie  complaints  of  Mr.  Cosby,  Mrs.  Figg,  and  Mrs.  Gaskill  were  referred  to  the 
Secretary  of  the  Treasury  with  the  request  that  if  the  records  of  the  Department 
showed  that  no  charges  had  been  filed,  or  if  charges  had  been  tiled  and  not  sustained, 
they  be  reinstated  in  their  former  positicms.  No  reply  having  been  received  from 
the  Treasury  Department  up  to  April,  1899,  the  Commission  directed  one  of  its  rep- 
resentatives to  make  an  investigation  of  the  cnses. 

From  the  investigation  it  was  shown  that  Mr.  Cosby,  Mrs.  Figg,  and  Mrs.  Gaskill 
had  been  removed  on  account  of  strained  relations  existing  among  them,  the  removals 
having  been  made  as  a  matter  of  office  discipline,  but  no  notice  having  been  given 
H.  Doc.  290 23 
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of  removal,  an  required  by  section  8  of  Rale  II  of  the  civil-service  rules,  Mr.  CoiUiy 
was  reinstated  ix  few  days  after  his  i*cmovnl,  and  Mrs.  Tiffg  was  reinstated  on  Feb- 
ruary IG.  Mrs.  Gaskill  was  also  accused  of  having  disclosed  infomiAttoii  relative  to 
the  business  of  the  oiBco,  and  of  being  a  disturbing  factor  in  the  office.  As  the 
cause  for  her  removal  did  not  conic  within  the  jurisdiction  of  the  Commission,  her 
complaint  was  dismit«sed.  Copies  of  the  correspondence  between  the  collector  snd 
the  Treasury  Department  with  respect  to  these  employees  were  furnished  by  the  eol- 
lector  to  the  representative  of  the  Commission. 

It  appeare<l  that  the  removal  of  Deputy  Collector  Mitchell  was  made  on  the  sug- 
gestion of  the  Commissioner  of  Internal  Revenue,  based  upon  a  letter  from  the 
internal-revenue  agent,  who  reported  that  Mitchell  was  physically  nnable  to  per- 
funii  the  duties  retpiired  of  the  office,  and  that  his  position  should  be  filled  bvs 
yimn^er  and  more  active  man.  As  the  removal  of  Mitchell  related  solely  to  the 
internal  administration  of  the  service,  oyer  which  the  Commission  has  no  jurisdie- 
tiou,  hit  was,  on  May  18,  lsi)0,  informed  that  the  Commission  could  take  no  further 
action  in  his  case. 

T.  .J.  Dunn,  deputy  collector,  in  letters  to  the  Commission,  stated  that  he  was  trans- 
feiToil  from  the  position  of  division  deputy  at  Santa  Rosa  to  take  the  place  vacated 
by  Mitchell,  he  himself  having  been  succeeded  by  W.F.Price.  Dunn  stated  that 
Price  was  appointed  on  July  1  as  deputy  to  assist  him  under  tlie  war- revenue  set, 
and  that  after  thirty  days  he  (Price)  had  been  relieved  from  duty;  that  he  had  becu 
reappointed  in  place  of  Mitchell ;  that  Price,  x>referring  the  position  held  by  Dunn 
at  Banta  Rosa,  had  caused  Dunn  to  be  sent  to  another  division  with  headquarters 
at  (ilrass  Valley,  away  from  his  home  and  friends  and  contrary  to  his  i>ersonal  incU- 
uation.  to  take  the  place  vacated  by  Mitchell.  Dunn  stated  that  Price  had  been 
given  the  position  on  account  of  political  work  in  the  interest  of  Hon.  U.  S.Grsut 
for  Senator. 

It  appeared  from  the  investigation  that  Dunn  was  transferred  from-Santa  Rosa  to 
Grass  A'allcy  on  January  17,  and  that  on  February  15  he  resigned  his  position.  As 
no  reduction  in  his  salary  was  involved  in  his  transfer,  and  as  the  fact  could  not  bo 
established  that  his  resignation  was  other  than  voluntary,  his  case  did  not  come 
within  the  Jurisdiction  of  the  Commission,  and  he  was  so  informed  on  May  19,  1S99. 

No  evidence  could  bo  secured  to  show  that  W.  F.  Price,  deputy  collector,  who  suc- 
ceeded Dunn,  had  used  official  authority  or  influence  i:i  behalf  of  the  candidacy  of 
Hon.  I'.  S.  Grant  for  United  States  Senator,  and  the  case  did  not,  therefore,  come 
within  the  provisions  of  Rule  II,  section  2,  of  the  civil-service  rules  with  res;>ect  to 
the  interference  with  elections. 

San  Francisco  ( 1  st  Cal. )  Internal -Revenue  District.    File  856  S. 

During  the  period  from  July  1,  1897,  to  December  31,  1898,  there  were  eight 
removals  and  five  resignations  from  positions  subject  to  competitive  examination,! 
total  of  about  17  per  cent  of  the  entire  force  separated  from  the  service. 

Jacob  Stcppacker,  appointed  to  an  excepted  position  under  Rule  VI,  was  noncom- 
petitively  examined  by  the  Commission  on  November  10,  1897.  He  failed  to  attain 
an  eligible  grade  in  the  examination,  and  this  fact  was,  on  January  15, 1898,  reported 
to  the  collector  an<lto  the  Secretary  of  the  Treasury  with  request  that  he  be  sepa- 
rated from  the  service.  The  Commission  has,  however,  received  no  report  of  sny 
action  in  the  matter. 

On  November  26,  1897,  Joseph  Costello  was  temporarily  appointed  deputy  col- 
lector, and  this  fact  was  reported  to  the  Conmiission  by  the  collector  in  his  report 
of  changes  in  the  service  for  the  month  of  November,  1897.  At  the  time  this  appoint- 
ment was  made  the  Commission  had  a  register  containing  the  names  of  thirty-five 
oligihles  for  appointment  in  this  district,  and  accordingly,  on  January  28,  1898, 
reported  to  the  Secretary  of  the  Treasury  its  disapproval  of  the  appointment.  Os 
February  14  the  Secretary  of  the  Treasury  replied,  quoting  a  letter  from  the  Coni- 
Diiasiuncr  of  internal  Revenue,  in  w\i\c\i  \\.  \v«».'i  %VxW\.  t\nit  Costello  had  beea 
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appointed  temporarily  in  place  of  J.  U.  Zeinansky,  during  the  latter's  saspenttion 
pending  investigation  of  charges  against  him  for  giving  false  testimony  in  court, 
and  recommended  that  no  further  action  be  taken  until  the  vacancy  should  be  cou- 
snmmatecl  by  the  separation  of  Zeraansky  from  the  service.  The  Commission,  how- 
ever, adhered  to  its  position  that  as  Mr.  Costello  had  not  been  appointed  in  accord- 
ance with  civil-service  mice  his  further  retention  in  the  service  could  not  be  approved. 

Mr.  Zemansky  was  dismissed  from  the  service  on  March  24,  by  order  of  the  Com- 
missioner of  Internal  Revenue,  and  on  April  1  the  Secretary  of  the  Treasury  advised 
the  Commission  that  the  collector  had  been  instructed  to  remove  Mr.  Costello  and 
fill  the  position  by  appointment  from  regular  certification.  On  April  2  tho  Commis- 
sion wrote  to  the  collector,  calling  attention  to  the  letter  of  the  Secretary  of  the 
Treasury  and  asking  for  immediate  action.  It  was  not,  however,  until  May  4  that 
the  collector  reported  Mr.  Costello  as  removed  from  the  nervice  on  account  of  ''  non- 
attendance  to  duties.'' 

In  his  report  of  changes  in  the  service  for  the  month  of  December,  1897,  the  col- 
lector included  the  appointment  of  Mrs.  Florence  A.  Williams.  In  repl^'  to  inquiry  as 
to  the  date  of  and  anthority  for  her  appointment,  the  collector  advised  tho  Comniis- 
siou  that  l^lrs.  WilliamH  had  been  given  an  ''emergency  "  appointment  on  December  2 
to  fill  temporarily  the  place  of  Miss  Alice  Davidson,  who  was  suspended  pending  an 
investigation  of  the  charge  of  misconduct  in  office.  He  state<l  that  Mrs.  Williams 
had  stood  second  upon  the  eligible  list  at  the  time  of  her  appointment.  The  records 
of  the  Commission,  however,  showed  that  Mi's.  Williams's  year  of  eligibility  had 
expired  on  December  8,  18U7,  and  that  up  to  that  time  she  had  been  only  fifth  on 
the  list,  and  hence  would  not  have  been  entitled  to  certification  for  appointment. 
The  Commission  therefore  insisted  tliat  she  be  removed  and  appointment  made  in 
accordance  with  the  mles.  After  considerable  correspondence  with  the  collector 
and  with  the  Treasury  Department,  Mrs.  Williams's  removal  was  finally  effected  on 
April  1,  1898. 

Miss  Davidson  appears  to  have  been  acquitted  by  the  I>epartment  of  the  charge 
against  her,  which  was  the  same  as  that  against  Zemansky  and  Lennon  (who  were 
on  March  24  discharged  by  order  of  the  Commissioner  of  Internal  lievenue),  as  she 
was  reassigned  to  duty  on  April  1,  upon  the  removal  of  Mrs.  Williams,  and  contin- 
aed  in  her  position  nntil  January  31,  1899.  On  that  date  the  collector  notified  Miss 
Davidson  by  letter  that  he  hud  that  day  been  instructed  to  dispense  with  her  serv- 
ices in  order  to  meet  a  reduction  in  the  salary  allowance  for  his  ofiice.  Of  this 
removal  Miss  Davidson  at  once  complained  to  tho  Commission  through  her  attorney, 
Mr.  Gavin  McKab.  In  his  letter  of  January  31,  1899,  to  the  Commission,  Mr.  McXab 
claimed  that  Miss  Davidson  had  been  a  clerk  in  the  stamp  department  of  the  rev- 
enue office  for  some  years;  that  she  had  been  regular  in  attendance,  industrious, 
and  capable;  that  her  work  had  never  been  behind,  and  that  she  had  been  compli- 
mented on  her  efficiency  by  the  collector  in  charge,  by  various  agents,  and  by  the 
authorities  in  Washington;  that  her  place  had  been  one  of  the  most  important  and 
laborious  in  the  office,  and  that  the  statement  that  it  was  to  be  abolished  was  a  pre- 
tense and  a  sham,  as  its  duties  were  such  that  it  would  have  to  be  recreated  immo- 
diately.    Continuing,  he  said: 

The  fact  is,  that  because  she  was  originally  placed  in  the  office  by  mv  influence. 
and  that  I  am  a  prominent  Democrat,  has  led  to  this  attempt  to  evade  the  civil 
service  [law]  and  procure  the  removal  of  the  lady  by  a  pretended  abolition  of  tbe 
position. 

In  a  letter  of  February  3,  Mr.  McXab  said  that  he  had  learned  that  the  letter  which 
the  collector  received  from  the  Department  had  not  specified  Miss  Davidson's  posi- 
tion as  the  one  to  be  discontinued,  but  merely  "one  at  $900  a  year,"  and  that  the 
collector  upon  dismissing  Miss  Davidson  had  immediately  placed  at  her  desk  a  Miss 
Edna  Sloss,  a  recent  temporary  employee,  who  received  $1,200  per  annum.  The 
Commission  not  having  received  the  regular  reports  from  the  collector  for  th^  T^<cA!L^\A 
of  January  and  February,  1899,  has  no  official  infoTmaUon  ot  t\ie  t«kQ\«  «&  ^s^^^^AlXti 
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Mr.  McNab,an(l  accordingly  hU  communications  have  been  referred  to  the  Secretary 
of  the  Treasury  for  his  consideration. 

In  his  report  of  changes  in  the  service  for  the  month  of  April,  1898,  the  collector 
incliided  the  appointment  on  April  1  of  William  11.  Harrison  to  an  excepted  posi- 
tion under  tho  provisions  of  Rule  VI.  The  Commission  having  received  no  other 
information  upon  this  subject,  brought  tbe  matter  to  the  attention  of  the  Secretarj 
of  tho  Treasury,  re([ucsting  information  as  to  whether  the  appointment  had  been 
authorized  by  the  Department;  and  whether  it  was  the  desire  of  the  Department 
that  Mr.  Harrison  should  be  noncompetitively  examined  to  test  his  fitness  for  the 
position  as  required  by  the  rule.     No  reply  has  been  received  to  this  commnnication. 

In  his  report  of  changes  in  the  service  for  tho  mouth  of  May,  1898,  the  collector 
included  the  temporary  appointments  of  Robert  Towne,  on  May  9;  Frederick  H. 
Perkins,  on  May  18,  and  Cbarles  F.  Bassett,  on  May  21.  As  tho  Commission  had  at 
this  time  a  register  of  thirty-seven  eligibles  for  appointment  in  this  district,  and 
had  received  no  request  for  .certification  for  regular  appointment  or  for  authority 
to  make  temporary  appointments,  the  matter  was  brought  to  the  attention  of 
the  Secretary  of  the  Treasury  and  of  tho  collector,  with  request  for  a  statement 
showing  tho  authority  upon  which  these  appointments  had  been  made.  To  these 
communications  no  reply  was  received,  but  the  reports  of  the  collector  show  that 
Mr.  Perkins  resigned  on  May  30,  and  that  Mr.  Towne  was  ** relieved  by  request^' on 
July  1.  Mr.  Bassett  remaining  in  tho  service  despite  the  protests  of  the  Commission, 
the  facts  in  his  caso  were  reported  to  the  Auditor  for  the  Treasury  Department,  on 
October  17,  1898,  with  a  view  to  the  disallowance  of  compensation  for  services 
rendered  without  authority  of  the  civil-service  law. 

St.  Louis  (1st  Mo.)  Internal-Revenue  District.    File  854  S. 

During  tho  period  from  July  1,  1897,  to  December  31,  1898,  three  persons  were 
removed  and  two  resigned  from  positions  subject  to  competitive  examination,  a  total 
of  about  9  per  cent  of  tho  entire  force  separated  from  tho  service. 

On  February  23,  1898,  Mr.  H.  C.  Grenner,  the  new  collector,  wrote  to  the  Commis- 
sion as  follows : 

I  am  informed,  that  according  to  a  proper  construction  of  the  civil-service  law,  I 
am  entitled  to  name  two  porsous  in  my  othce  at  my  discretion,  presumably  the  chief 
clerk  and  cashier. 

The  present  incunibents  of  these  positions  appenr  to  be  very  competent  men,  and 
I  would  bo  glad  to  retain  them,  yet  I  must  yield  something  in  deference  to  tbe 
deman<l  made  upon  mo. 

I  am  advised  that  it  is  allowable  for  me  to  select  other  appointments  in  lien  of 
these  two.  If  this  can  be  done  it  would  solve  tbe  situation  for  me,  and  I  could  see 
my  way  clear  to  retain  the  present  chief  deputy  and  cashier,  with  good  results  to 
tho  service. 

Kindly  advise  me  whether  I  am  at  liberty,  according  to  your  constmction  of  tbe 
law,  to  appoint  two  men  at  my  discretion  to  other  positions  instead  of  chief  depoty 
and  cashier,  providing  I  retain  these  two  in  the  positions  they  now  occupy. 

To  this  letter  the  Commission  on  February  26  replied,  calling  the  collector's  atten- 
tion to  the  provisions  of  Kulo  VI,  which  describe  tho  positions  in  the  Internal- 
Revenue  Service  that  are  excepted  from  competitivo  examination,  and  stated  that 
while  thu  Treasury  Department  had  reported  two  excepted  positions  in  this  office, 
one  under  clause  (a)  and  ono  under  clause  {b)  of  Rule  VI,  the  names  of  the  occa- 
X)ants  of  these  positions  had  not  been  reported  to  tho  Commission,  but  that  tbe 
occupants  of  theso  two  places  were  the  only  ones  in  his  offico  whose  removal  was 
not  governed  by  clause  8  of  Rule  11. 

On  April  30,  1898,  William  8.  Long,  submitted  a  complaint  to  tho  Commission  that 
he  had  been  removed  from  the  position  of  deputy  collector  on  April  29,  without 
previous  notice  and  without  being  confronted  with  charges  and  given  an  opportu- 
nity to  make  defense.  lie  stated  that  he  had  been  in  tho  service  since  December  1, 
1893^  and  that  the  present  collector,  ui>ou  assuming  office  on  February  1,  had  recom- 
misaioaed  him  for  ninety  days,  at  the  end  of  yrhich  time  the  collector  removed  him 
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in  tlio  exercise  of  bis  authority  iimler  Rule  VI,  clause  (6;.  The  hitter  was  referred 
to  the  Secretary  of  the  Treasury,  and  Mr.  Long  \va8  informed  that  the  records  of 
the  Coiiimissiou  showed  that  he  had  been  removed  on  April  30  ou  account  of  tbo 
expiration  of  his  commission,  the  right  of  removal  on  this  grouud  being  still  in  dis- 
pute between  the  Commission  and  the  Treasury  Department,  pending  the  rendering 
of  an  opinion  on  the  question  by  the  Solicitor  of  the  Treasury.  The  Commission 
has  been  unable  to  obtain  from  the  Treasury  Department  any  reply  to  its  reference 
of  Mr.  Long's  complaint. 

The  case  of  Joseph  P.  Ilof  is  almost  exactly  similar  to  that  of  Mr.  Long.  He 
advised  the  Commission  that  ho  had  been  in  the  service  since  January  1,  1894,  but 
that  Collector  Orenner,  on  taking  charge  of  the  office  on  February  1,  1898,  had 
recommissioned  him  for  only  ninety  days,  at  the  end  of  which  time  he  was  notified 
by  the  collector  that  as  his  **  provisional  appointment"  ha<l  expired  his  services  were 
dispensed  with,  and  that  ** another  emergency  appointment''  would  be  made  to  the 
position.  The  records  of  the  Commission  showed  the  removal  of  Mr.  Hof  as  from 
the  excepted  position  of  '^acting  cashier,"  and  as  the  Department  had  never  desig- 
nated by  name  the  occupant  of  that  position  the  Commission  referred  Mr.  llofs 
complaint  to  the  Secretary  of  the  Treasury  for  consideration.  The  Secretary  of  the 
Treasury,  in  turn,  referred  the  matter  to  the  Commissioner  of  Internal  Revenue, 
and  so  advised  the  Commission,  but  beyond  this  no  reply  has  been  received  from 
the  Department  on  the  subject. 

Mr.  Hof,  in  his  first  complaint,  as  well  as  in  :ieveral  subsequent  letters,  charged 
that  he  had  been  removed  for  political  reasons,  alleging  that  his  successor  had  made  no 
secret  of  the  fact  that  ho  had  been  appointed  because  ho  was  a  Republican,  and  hail 
stated  that  the  collector  said  he  had  no  fault  to  find  with  Mr.  Hofs  work.  Mr.  Hof 
also  claimed  .that  he  had  not  acted  as  chief  deputy,  assistant  collector,  or  cashier, 
and  that  he  had  no  knowledge  of  any  designation  by  the  Treasury  Department 
which  would  authorize  the  collector  to  remove  him  under  Rule  VI.  These  charges 
wcTe  made  the  subject  of  inquiry. 

As  the  resnlt  of  this  inquiry,  Mr.  Hof  was  8ubse<iuently  informed  by  the  Commis- 
sion that  his  removal  was  not  a  reflection  upon  his  ofiicial  conduct,  but  merely  re- 
sulted from  a  rearrangement  of  force,  and  that,  furthermore,  the  position  occupied 
by  him  was  regarded  as  excepted  from  competitive  examination,  resulting  in  its 
occux^aut  being  excluded  from  the  benefits  conferred  by  section  8  of  Civil-Service 
Rule  II — the  giving  of  reasons  for  removal  and  an  opportunity  to  make  defense. 

On  September  2, 1898,  Mr.  1j.  S.  Banr  complained  to  the  Commission  that  he  had 
been  removed,  on  August  31,  without  being  confronted  with  charges,  after  occupying 
the  position  continuously  since  February  1, 1894.  That  ou  the  accession  to  office  of 
Collector  Grenner,  ou  February  1,  he  had  been  recommissiouo<l  for  a  period  of  ninety 
days,  at  the  expiration  of  which  ho  had  been  recommissioned  three  times  succes- 
sively for  a  month  at  a  time,  and  on  August  1  had  been  regularly  commissioned. 
The  records  of  the  Commission  showed  that  Mr.  Baur  had  resigned  on  August  31, 
and,  after  correspondence  on  the  subject  and  investigation,  the  Commission  ad- 
dressed the  following  letter  to  Mr.  Baur  on  November  15: 

In  reply  to  your  letter  of  September  2,  you  are  informed  that,  npon  investigation 
of  your  complaint  of  removal,  it  is  charged  that,  anticipating  your  removal  because 
of  instances  of  neglect  of  duty  and  willful  omission,  you  tendered  your  resignation. 
The  Commission  has  no  power  to  inquire  into  the  sufficiency  of  the  reasons  alleged 
for  3'onr  separation  from  the  service,  inasmuch  as  it  appears  that  those  reasons  relate 
solely  to  the  internal  administration  of  the  service  outside  the  province  of  this  Com- 
mission. The  Department  is  the  final  judge  as  to  the  sufficiency  of  the  charge 
against  yon  and  of  your  defense,  and  the  Commission  is  not  vested  with  jurisdiction 
to  review  its  action,  unless  it  is  shown  that  there  has  been  a  violation  of  the  civil- 
service  act  or  rnles. 

In  reply  to  this  letter,  Mr.  Baur,  ou  November  25,  wrote  the  Commission  that  its 
letter  of  November  15  had  brought  him  the  first  information  of  the  charge  tUowttV^^ 
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had  resiguoil  in  order  to  avoid  removal  on  account  of  neglect  of  duty,  anil  explained 
tlio  fact  of  bis  liaHng  resi^pied  as  followH : 

On  above  date,  August  4,  last,  BIr.  Grenner  called  me  in  liis  private  office  and  reid 
to  mo  a  portion  of  a  letter  from  Commissioner  Scott.  It  said,  lu  substance,  that  Mr. 
Sewell  hud  reported  Deputy  Collector  L.  S.  Banr  as  favoring  the  brewers,  and  that 
it  yysui  cousidcred  to  the  best  (interest)  of  the  service  to  dismiss  me.  Mr.  SewsU 
saw  fit  to  make  this  charge  against  nie  becauso  I  was  report-ed  to  have  told  a  certain 
brewery  hero  they  could  use  the  beer  stamps  on  hand  June  14,  1898,  and  pay  to  the 
Goverument  the  ditfcronco  of  the  advance  in  the  tax.  I  then  fully  explained  thii 
matter  to  Mr.  Grenner,  and  his  answer  to  mo  was  ( I  give  it  verbatim :  ''  Sewell  ought 
to  be  reprimanded  for  making  this  report  against  you,"  and  he  addeil,  ''Now,  in  order 
so  I  can  fix  it  for  yon  with  the  Commissioner,  yon  writo  me  out  your  resignation  and 
yon  go  on  as  usual.'^ 

To  this  letter  the  Commission  replied,  on  December  5,  1898,  as  fallows: 

In  reply  to  your  letter  of  November  25,  the  Commission  repeats  the  statement  con- 
taine<l  in  its  letter  to  you  of  November  15,  that  it  has  no  power  to  inquire  into  the 
sufhcieucy  of  the  n^asous  relating  to  your  separation  from  the  seryice,  inaamneh  ai 
it  appears  that  these  r.  asous  relate  solely  to  the  internal  administration  of  the  serr- 
ico  outside  the  nrovineo  of  the  Commission.     •     *     ♦ 

Your  complaint  that  you  were  deceived  by  the  collector  in  the  method  in  which 
ho  obtaiue<l  your  resignation  should  have  been  addressed  to  the  Treasury  Depar^ 
ment. 

On  September  24,  Mr.  P.  W.  Page  complained  to  the  Commission  that  he  had  been 
removed  from  the  ])osition  of  deputy  rollector  on  August  31,  without  notice  and 
charges,  bnt  that  ho  had  since  seen  in  a  newspaper  the  statement  that  he  had  been 
removed  for  insubordination,  the  truth  of  which  charge  ho  denied.  After  corre- 
spondence with  the  collector,  the  Commission  wrote  to  Mr.  Page  on  November  14  as 
follows : 

Referring  to  your  letter  of  September  24,  you  are  informed  that  the  coitaplaint  made 
by  you  of  your  removal  was  made  the  subject  of  investigation  by  thin  Commission, 
and  it  is  found  that  you  were  removed  for  reasons  relating  to  the  internal  admin- 
istration of  the  service,  in  which  this  Commission  has  no  authority  to  interfere.  It 
is  not  within  the  xirovineo  of  the  Commission  to  cbusider  the  weight  of  evidence  in 
removals  which  were  made  upon  charges  that  do  not  relate  to  politics  or  religion. 
The  collector  of  internal  revenue  hjis  presented  a  brief  of  the  evidence  in  relation 
to  your  conduct.  Since  it  appears  that  the  action  of  the  collector  in  your  removal 
was  not  for  reasons  forbidden  by  the  civil-servico  law  or  rules,  the  Commission  hts 
no  power  to  tako  action  in  your  behalf.  It  has  no  authority  to  consider  whether  tbo 
charges  are  well  founded  or  whether  your  answer  is  sufficient  refutation  of  the 
charges.  This  is  a  matter  solely  for  the  decision  of  the  collector  of  internal  revenue 
and  the  Secretary  of  the  Treasury. 

In  his  report  of  changes  in  the  service  for  the  month  of  May,  1898,  the  collector 
reported  the  appointments  of  Arnold  Trickschmidt  and  Aaron  J.  Pareira  to  excepted 
positions  under  Rule  VI.  The  Commission,  having  received  no  other  information  on 
the  subject,  inquired  of  the  Secretary  of  the  Treasury  whether  these  appointments 
had  l)een  duly  authorized,  and  whether  it  was  the  desire  of  the  Department  to  have 
MesHrs.  Trickschmidt  and  Pareira  examined  noncompetitively  to  test  their  fitness  for 
the  positions,  as  required  by  the  provisions  of  Rule  VI.  In  reply  the  Commission 
was  informed  by  the  Secretary  of  the  Treasury  that  its  communication  had  l>een 
referred  to  the  Commissioner  of  Internal  Revenue,  bnt  beyond  this  no  reph  has 
been  received. 

In  his  report  for  the  month  of  February  the  collector  included  the  temporary 
appointment  of  Miss  Tillie  A.  Huertgen  as  dejmty  colleetor  on  February  2,  1898.  The 
Commission,  having  at  this  time  an  ample  register  of  eligibles  for  this  position,  called 
upon  the  collector  for  a  statement  of  his  authority  for  making  snch  appointment. 
In  his  reply  the  colleetor  said  that  Miss  Huertgen  had  been  appointed  temporarily 
as  Rtcno;::rapher,  in  the  absence  of  an  eligible  register  for  that  position,  and  that  her 
scrvieeshad  l>een  so  satisfactory  that  he  had  decided  to  reappoint  her  for  another 
ninety  days  at  the  expiration  of  her  present  term.  To  this  the  Commission  replied 
ihnt  while  the  temporary  appointment  was  approved  pending  the  establishment  of 
/I  register  by  tbo  Commission,  such  appointment  t\\w«\>  Tv^t^&^flkTily  expire  by  limita- 
^''njj  as  Hoon  aa  tbe  Commission  was  able  to  certily  eW^WA^  iox  T«tS*^\«x  «^v^\]gAieb«&V 


FIFTEENTH    REPORT    OF    CIVIL    SERVICE    COMMISSION.        359 

In  an  examination  held  in  St.  Louis  during  tlio  spring  for  the  purpose  of  securing 
eligibles  for  this  position  Miss  Hnertgcu  competed,  but  failed  to  attain  an  eligible 
grade.  A  register  of  eligibles  was,  however,  established  <as  a  result  of  this  examina- 
tion, and  the  collector  was  notified  by  the  Commission  on  Juno  1  that  certification 
con  Id  be  made  for  regular  appointment,  and  he  was  requested  to  di8]>en60  with  the 
services  of  Miss  lluertgon.  In  reply  to  this  letter  the  collector  simply  referred  the 
Commission  to  correspondence  with  the  Commissioner  of  Internal  Revenue  for  infor- 
mation on  the  subject.  In  the  month  of  July  the  Commissioner  of  Internal  Revenue 
requested  the  Commission  to  furnish  certification  of  females  eligible  for  the  position 
of  stenographer  in  the  CiTst  district  of  Missouri,  which  request  was  duly  complied 
with  by  the  Commission,  and  on  July  28  Miss  Ida  A.  Moore  was  reported  as  selected 
from  {he  certilications,  her  appointment  dating  from  July  15.  The  separation  of  Miss 
Huertgen  has,  however,  never  been  reported  by  the  collector. 

On  November  5,  Miss  Alice  E.  Cooi)er,  an  eligible  for  the  position  of  stenographer 
in  this  district,  having  passed  the  examination  for  such  position  in  April,  1898,  wrote 
to  the  Commis.>iou  complaining  of  the  fact,  as  alleged  by  her,  that  Miss  Huertgen, 
who  failed  in  the  examination,  was  continued  in  the  service  by  the  collector,  while 
she,  who  had  m:ulo  the  highest  mark  in  the  examination,  was  not  admitted  to  the 
service.  She  stated  that  on  the  day  on  which  she  received  notice  of  her  eligibility, 
she  received  a  letter  from  Collector  Grenner  asking  her  to  call  and  sec  him,  which 
she  did.     Her  interview  with  the  collector  she  describes,  in  part,  as  follows: 

Mr.  Grenner  also  stated  that  ho  and  several  Congressmen  were  trying  to  have  the 
civil-service  law  repealed,  and  he  expected  this  would  be  done  in  a  few  weeks;  and 
if  ho  were  to  appoint  rae  under  the  present  laws  that  perhaps  in  tbirty  or  sixty 
days  I  would  bethrowu  out  of  a  position,  for  should  this  law  (his  law)  go  into  eti'ect, 
it  would  throw  everybody  in  his  othce  out  of  a  position,  and  thou  ho  could  appoint 
whom  he  pleased.  I  said,  ^'Then,  at  best  this  position  in  3'our  ollico  will  only  be 
temporary."  He  answered,  '*  Yes ;  and  what  I  want  to  know  is,  would  you  be  willing 
to  take  the  position  under  the  circumstance^.'^  My  reply  was,  ''  1  am  willing  to  take 
the  position  under  any  circumstances,  no  matter  how  soon  I  should  bo  thrown  out; 
but  I  hope,  should  that  law  you  sneak  of  go  into  ofTect,  by  that  timo  I  will  have 
shown  you  I  can  do  my  work  so  well  you  would  bo  willing  to  reappoint  mo."  Mr. 
Grenner  answered  that  he  had  promised  and  was  under  political  obligations  to  keep 
the  present  stenographer,  Miss  Huertgen,  if  such  a  thing  was  possible;  and  should 
he  succeed  in  having  this  law  ]>assed,  be  would  immediately  axipoint  Miss  Huertgen. 
Mr.  Grenner  remarked  that  ho  had  appointed  Miss  Huertgen  under  what  is  known 
as  the  **  emergency  appointment,'*  nndslie  could  finish  her  montb,  but  he  was  obliged 
to  make  an  appointment  under  the  present  law  by  the  1st  of  July,  and  he  was  not 
yet  sure  which  one  of  tho  eligible  stenographers  be  would  appoint.  He  ended  our 
conversation  by  saying  he  would  advise  me  if  he  decided  in  my  favor. 

Miss  Cooper  further  stated  that  the  a])pointment  of  Miss  Moore  in  July  was  to  the 
position  of  stenographer  in  the  office  of  tho  revenue  agent  and  not  to  the  position  in 
the  c(dlector*s  office,  which  ha<l  been  filled  by  Miss  Huertgen  under  temporary 
appointment,  and  for  which  the  examination  h.'id  been  held.  She  stated  that  on 
July  16  she  had  written  to  Mr.  Grenner  inquiring  whether  appointment  liad  been 
made  and  the  name  of  the  appointee,  and  that  in  n  ply  he  had  Btate<l  that  the 
"appointment  had  been  made  from  tho  civil-service  eligible  list."    To  this  she  adds: 

Now  I  know  it  to  be  a  fact  that  Miss  Huertgen  is  still  holding  the  position  in  Mr. 
Grenner's  office.  Miss  Huertgen  did  not  even  pass  tho  examination,  and  if  Mr.  Gren- 
ner had  to  make  the  appointment  on  or  before  July  1,  and  did  appoint  a  stenographer 
from  the  eligible  list  before  July  16,  how  is  it  possible  that  he  still  has  tho  same 
stenographer  who  was  appointed  temporarily  for  (hreo  mouths,  and  who  is  certainly 
not  eligible? 

Concluding  her  letter  she  says: 

Now  that  over  five  months  have  elapsed  since  I  passed  this  examination,  and  Mr. 
Grenner  has  not  yet  succeeded  in  having  his  wishes  made  law,  I  have  presented  these 
facts,  hoping  you  will  see  the  justice  of  taking  prompt  action  in  the  matter.     ♦     »     » 

A  copy  of  this  communication  was  promptly  forwarded  to  the  Secretary  of  tho 
Treasury  for  attention;  but  the  Commission  has  not  yet  been  advised  of  ovv'^  ^'«s\.\ft\^ 
in  the  matter. 
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In  rcRponso  to  a  recent  inquiry  by  the  Commission  as  to  wlietber  Miss  Huertgen 
still  remains  in  the  service.  Collector  Grenner  replie<l  in  part  as  follows: 

MiHs  Huertgen  is  still  retained  in  the  service.  The  authority  for  her  retention  as 
deputy  in  m^  office  was  given  by  Hon.  \.  B.  Scott,  Commissioner  of  Internal  Revenue, 
in  a  letter  in  which  he  said  she  shonld  be  retained  in  the  service  nntil  further 
advised. 

In  regard  to  this  case  permit  mo  to  detail  the  history.  At  the  civil-service  exam- 
ination held  hero  on  April  29,  1898,  the  four  highest  applicants  in  tbo  order  named 
were:  Joanie  "W.  Leftwich,  Alice  C.  Cooper,  Ida  A.  Moore,  and  Tillie  A.  Huertgen. 
Miss  Leftwich  was  ineligible  for  the  6er\iro  because  sht?  lacked  the  required  age; 
Miss  Cooper  was  indifferent  as  to  whether  she  would  accept  the  position  or  not;  Miss 
Moore  was  given  a  position  as  stenographer  in  the  special  revenue  agent's  office  here. 
Therefore  tbere  is  not  the  least  scintilla  of  doubt  about  the  civil-serv'ice  propriety 
in  the  appointment  of  Miss  Huertgen. 

Furthermore,  permit  mo  to  say  that  since  Miss  Huertgen  bas  been  performing  her 
duties  as  a  dei>uty  she  has  shown  a  remarkable  aptitude  and  alertness  of  mind,  and 
I  believe  if  she  should  stand  an  examination  to-day  she  would  bo  marked  with  the 
highest  i»ercentage  of  proticiency.  There  is  no  question  about  her  competency  for 
the  position.  I  may  say  that  she  is  infinitely  superior,  in  every  phase  oi  her  Work, 
to  Miss  Moore,  whoso  percentage  was  only  forty-seven  ouo-hundredths  above  that  of 
Miss  Huertgen. 

In  connection  with  this  statement  of  the  collector  attention  is  called  to  quotations 
made  above  from  tho  letter  of  Miss  Cooper  and  to  the  fact  that  while  Miss  Cooper 
attained  an  average  of  72.92  ])er  cent  in  the  stenograi)hy  examination.  Miss  Moore 
barely  passed  in  the  typewriting  examination,  making  70.01  per  cent,  and  49.58  per 
cent  in  stenography,  and  Miss  Huertgen  failed  in  both  stenography  and  tj'pewriting, 
making  only  58.53  per  cent  in  the  former  and  G9.54  per  cent  in  the  latter. 

St.  Paul  (Minn.)  Internal. Revenue  District.     File  855  S. 

During  tho  period  from  July  1, 1897,  to  December  31,  1898,  seven  persons,  or  25  per 
cent  of  the  entire  force,  were  removed  from  positions  subject  to  comj^etltive  exami- 
nation. 

On  October  23,  1898,  Mr.  Michael  Whelan  made  complaint  to  the  Commission  of 
having  been,  on  July  31,  1898,  removed  from  tho  jiosition  of  deputy  collector  for  the 
fourth  division  of  tho  collection  district  of  Minnesota.  Mr.  AVhelan  stated  that  ho 
had  been  notified  by  the  collector  on  June  20  that  he  would  bo  removed  on  July  31, 
but  that  no  charges  were  ever  preferred  against  him.  Ho  also  inclosed  copy  of  a 
letter  written  by  himself  to  the  collector  on  July  30,  protesting  against  his  removal 
and  claiming  right  to  preference  in  retention  in  office  in  case  of  a  reduction,  on 
account  of  the  fact  that  he  was  a  veteran  of  the  "War  of  the  Kebellion  and  rcceivetl 
a  pension  for  disabilities  incurred  in  the  lino  of  duty.  Mr.  Whelan  was  informed 
that  the  '^  Statutes  at  Large  provide  that  in  making  a  retluction  of  force  in  any  of 
the  Executive  Departments  tho  head  of  such  Department  shall  retain  those  persons, 
who  may  bo  e^jnally  (lualificd,  who  have  been  honorably  discharged  from  the  mili- 
tary or  naval  Hcrvico  of  the  I'nited  States,''  and  that  the  enforcement  of  this  statute 
is  a  matter  which  belongs  to  tho  heads  of  Kxecutivo  Departments,  and  is  not  in  any 
way  under  the  jurisdiction  of  the  Civil  Service  Commission. 

In  his  report  of  changes  in  the  service  for  the  month  of  August,  the  collector 
included  the  temporary  appointments  of  C.  Z.  Dressell,  K.  D.  French,  Theodore  H. 
Martin,  and  H.  Johnson,  on  July  1,  and  C.  A.  Parker  and  P.  G.  Sjoblom  on  August  1, 
without  showing  any  authority  for  tho  same.  At  tho  time  that  these  appointments 
wero  made  tho  Commission  had  an  ample  register  of  cligibles,  and  had  not  been 
called  npon  to  make  certification  for  regular  appointment  or  to  authorize  temporary 
appointment,  and  accordingly  had  communicated  with  the  collector  and  with  the 
Secretary  of  the  Treasury  to  ascertain  under  what  authority  the  ap2K>iutments  had 
been  made.  On  December  9, 1898,  the  collector  replied  as  follows:  "I  beg  leave  to 
say  that  whatever  has  been  done  by  mo  in  the  matter  of  changes  and  appointments 
jjj  thisothco  has  been  reported  to  my  superior  otliccr,  the  honorable  Commiuioner  of 
luternal  Revcnno^  to  whom  1  respectfully  beg  le!\ve  to  refer  yon  for  tho  information 
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oa  call  for  in  your  letter/'  On  December  14  the  Commission  again  brought  the 
uatter  to  the  attention  of  tho  Treasury  Department  and  nsked  for  reply  to  former 
ommnnication.    No  reply  has  been  received  from  the  Department. 

^oledo  ( 10th  Ohio)  internal- Revenue  District.     File  863  S. 

Immediately  after  the  assumption  of  the  ofTlco  by  the  present  collector,  G.  P. 
Valdorfy  in  June,  1898,  the  Commission  rocoivod  letters  from  five  of  the  deputy  col- 
9ctors  who  had  served  under  the  former  collector,  George  W.  Hull,  complaining 
hat  they  had  been  removed  without  notice  and  without  charges  beiug  preferred 
gainst  them,  and  that  their  places  had  been  tilled  by  appointments  made  by  the 
oUector  without  reference  to  the  eligible  list.  In  two  of  those  letters  it  was  defl- 
itely  stated  that  all  the  deputy  collectors  iu  the  district,  of  whom  there  were  nine, 
ad  been  thus  removed.  The  Coiiimission  was  at  much  trouble  to  obtain  from  the 
ollector  a  report  of  changes  in  the  service  for  the  month  of  June,  1898,  and  upon  its 
t!ceipt  this  report  was  found  to  bo  defective  and  was  returned  to  the  collector  for 
orrection,  since  which  time  it  has  not  again  been  roceive<l.  The  Commission's 
fficial  records  pf  appointments  and  removals  are  therefore  to  this  extent  incomplete, 
ut  it  can  be  stated  positively  that  up  to  March  1,  1890,  no  appointments  had  been 
lado  in  this  district  from  the  register  of  eligibles,  during  the  term  of  the  present 
ollector. 

The  complaints  of  the  removed  deputi<*8,  Messrs.  D.  W.  Morris,  J.  H.  Cunningham, 
ohn  F.  Shumate,  F.  W.  Heald,  and  John  P.  Man  ton  wore  referred  to  the  Secretary  of 
he  Treasury  for  remark  and  return,  and  were  by  him  referred  to  the  Commissioner 
f  Internal  Revenue.  Further  than  this  the  Commission  is  not  advised  of  any 
ction  having  been  taken  upon  the  matter  by  the  Treasury  Department. 

On  July  14,  1898,  Mr.  C.  W.  Tamplin  inclosed  to  the  Commission  a  copy  of  a  letter 
rom  the  collector,  in  which  he  requested  Mr.  Tamplin  to  resign  the  position  of  store- 
lecper,  to  take  effect  on  August  1,  stating  that  he  wished  to  assign  Mr.  D.  B.  Lee  to 
[uty  on  that  date,  he  having  been  recently  reinstated  in  the  service. 

These  several  complaints  were  investigated  in  October,  1898,  and  in  the  report 
ipon  that  investigation  the  following  statements  occur: 

Aside  from  those  relating  to  C.  W.  Tamplin  and  D.  W.  Morris,  the  complaints  affected 
ertain  deputy  collectors  of  internal  revenue  who  were  not  recommissioned  w  hen  the 
•resent  collector  of  internal  revenue  assumed  charge  of  the  district.  Mr.  Tamplin, 
rho  charges  that  the  collector  removed  him  to  make  a  place  for  D.  B.  Lee,  was  not 
eparated  from  the  service,  but  was  relieved  from  duty  and  relegated  to  the  unassigned 
ist  in  the  usual  manner  that  has  obtained  iu  the  Interval-Revenue  Service  for  years, 
tut  this  change  in  his  status  docs  not  appear  to  have  been  made  ou  account  of  politi- 
al  or  religious  reasons. 

D.  W.  Morris  has  held  the  position  of  cashier,  a  position  that  was  entitled  to  excep- 
iou  noder  the  provisions  of  Rule  VI.  Ho  was  retired  by  the  present  collector  upon 
he  appointment  of  his  successor.  The  Department  has  thus  far  failed  to  furnish 
he  Commission  with  a  complete  list  of  the  excepted  places  in  each  internal-revenue 
istrict,  but  from  the  statements  made  to  mo  I  believe  that  the  positiou  held  by  Mr. 
lorris  is  entitle<l  to  exception,  and  that  had  such  list  been  furnished  by  the  De2)art- 
aent  it  would  have  been  so  designated. 

L.  H.  Cunningham  is  still  in  the  service,  but  occupying  the  position  of  office 
ieputy  collector.  Under  the  previous  collector  ho  held  the  position  of  chief  clerk, 
•r  chief  deputy,  which,  under  the  provisions  of  Rule  VI,  was  entitled  to  exception. 
Vlien  separated  from  the  positiou  of  chief  clerk  he  was  out  of  the  Government 
ervico  from  June  6  to  Juno  15,  after  which  he  was  placed  iu  the  positiou  of  office 
iepaty  collector,  as  above  stated. 

Messrs.  John  P.  Manton,  F.  W.  Heald,  and  J.  J.  Shumate,  deputy  collectors  of 
iiterual  revenue,  were  not  recommissioned  when  Collector  Waldorf  assumed  charge 
f  the  district.  He  took  the  same  view  of  the  situation  that  many  collectors  and 
he  Commissioner  of  Internal  Revenue  have  taken,  namelv,  that  the  commission  of 

depaty  collector  of  internal  revenue  expires  with  that  ot  the  officer  who  appointed 
im. 
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2.  CUSTOM-HOUSE  SERVICE. 

GENE  UAL   STATEMENT. 

The  civil-service  act  required  the  clasHification  of  nil  cnstoms  districts  haying  M 
mauy  as  50  emx^loyees.  This  origiual  classitication  included  II  ports.  Ou  November 
2, 1894,  tlio  classiiicatiou  was  extended,  by  direction  of  the  President,  to  all  distriets 
having  as  many  as  20  employees,  making  the  number  of  classified  ports  48.  On 
May  u,  1896,  an  order  was  issued  classifying  all  districts  with  5  or  more  employees, 
thus  making  tlio  number  uf  ports  subject  to  the  civil-servico  rules  93,  and  on  July 
27,  18U7,  a  further  onler  classified  all  customs  districts,  so  that  tho  total  number  of 
ports  now  embraced  under  the  rules  is  153.  The  original  classification  included2,57S 
employees.  In  189G  there  were  4,933  persons  in  the  classified  custom-house  8er>'iee, 
and  the  President's  order  of  July  27, 1897,  classified  73  additional  employees,  bringing 
the  total  number  at  present  to  5,103. 

Tliero  were  753  appointments  and  857  separations  in  this  branch  of  the  service 
during  tho  year  ended  June  30,  1898,  against  215  appointments  and  .333  separationi 
during  tho  preceding  fiscal  year.  In  this  fiscal  year  there  wero  Gd  veterans  of  the 
civil  war  reinstated,  against  7  such  reiustatements  during  the  year  previous. 

liy  the  amendments  to  the  rules  .July  27,  1897,  386  positions  were  excepted  from 
competitive  examination.  The  rule  requires  that  appointments  made  to  snch 
excepteil  places  shall  be  subject  t<»  an  examination  to  t>o  prescribed  by  tho  ^fec^e- 
tary  of  the  Treasury,  not  disapjiroved  by  the  Commission,  equal  to  tho  examination 
held  by  the  Commission  for  positions  of  like  grade.  Between  July  27, 1897,  and 
Juno  12, 1899,  231  appointments  have  been  made  to  these  excepted  places.  Sixty- 
nine  of  the  persons  thus  appointed  have  been  examined,  32  passing  and  37  failing  to 
X)a.ss.  While  of  those  taking  the  same  examination  competitively,  63  percent  passed 
during  tho  year,  only  40  per  cent  of  those  examined  noncompetitively  passed,  and 
those  i)assing  have  usually  done  so  with  lower  averages.  The  Secretary  of  tbe 
Tre:isniy  was  informed  of  tho  result  of  each  examination  and  requested  to  remove 
from  the  service  those  who  fiiiled  to  pass.  Of  tho  37  persons  who  failed  to  pass, 
the  records  of  the  Conmiission  show  that  only  8  have  been  removed.  This  condition 
of  affairs  calls  f  )r  an  explanation,  and  this,  so  far  as  it  exists,  is  to  be  found  in  tbe 
following  further  statement  of  facts: 

Immediately  after  the  promulgation  of  tho  amended  nile  above  referred  to,  the 
Commission  prepared  to  examine  the  persons  nominated  in  accordance  therewith, 
using  questious  of  the  same  scope  as  those  for  competitive  examination.  Before 
many  of  these  examinations  had  been  held,  numerous  x)rotests  were  received,  com- 
plaining that  tho  examinations  were  too  difficult  and  requesting  reexaminations  in 
which  questions  of  a  less  difficult  character  should  be  used.  Tho  matter  was  taken 
up  by  the  Treasury  Department  and  the  Commission,  and  after  considerable  investi- 
gation and  interchange  of  opinion,  tho  Dex>artment  requested  that  tlio  excejited 
positions  should  be  classed  as  requiring  first  grade  or  second  grade  qnestions,  with 
some  slight  modification,  instead  of  tho  fir.>t  grade  only,  which  were  the  qnestious 
used  in  the  competitive  examination  for  similar  positions. 

The  request  of  the  Department  in  this  matter  was  carefully  considered  by  tho 
Commission,  and,  as  the  holding  of  thcso  examinations  had  been  suspended  dnring 
the  negotiations  between  tho  Department  and  the  Commission,  it  was  deemed  advis- 
able toawaitthe  anticipated  amendment  to  tho  rules,  with  tho  expectation  that  this 
rule  would  be  changed  so  as  to  meet  the  views  of  the  Department  ns  to  the  exami- 
nations, tho  Commission  not  regarding  the  examinations,  when  modified  as  proposed, 
as  being  in  all  cases  equal  to  the  competitive  examinations. 

It  is  well  to  state  in  this  connection  that  the  provision  of  the  rule  which  required 
these  noucompetitive  examinations  to  be  equal  to  the  regular  competitive  examina- 
tion for  similar  positions  wsis  originally  inserted  at  the  instance  of  the  Treasury 
l>epnrtmcn  t. 
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At  nearly  all  of  tho  larger  ports  tboro  is  a  strict  observauco  of  the  rules,  and  the 
necessity  for  syKtematic  regulation  in  regard  to  appointments  is  realized.  It  is 
mainly  in  tho  Kmaller  ports,  where  there  is  less  system,  that  evasion  of  the  rules 
occnrs.  At  the  port  of  New  York  regulations  for  promotion  on  merit  have  prevailed 
for  many  years.  A  history  of  these  promotion  regulations  will  be  found  at  page 
190  of  tho  Fourteenth  Report. 

At  acveral  customs  ports  (see  statements  elsewhere  in  this  volume  respecting  the 
ports  of  Pensacola,  Fla.,  Mobile,  Ala.,  and  Duluth,  Minn.,  and  that  respecting  the 
port  of  Bridgeport,  Conn.,  at  page  329  of  the  Fourteenth  Report)  the  Secretary  of 
the  Troasary  authorized  the  change  of  designation  of  a  position  subject  to  competi- 
tive examination,  such  as  entry  clerk  or  the  like,  tu  that  of  cashier,  a  position 
excepted  from  competitive  examination.  This  was  done  by  abolishing  tho  com- 
petitive position  and  creating  in  its  ste.'ul  a  now  position,  under  the  designation  of 
cashier.  Following  this,  the  person  occupying  tho  competitive  position  would  be 
removed  without  charges  and  a  hearing  (civil-service  Rulo  II,  section  8,  apitlying 
only  to  competitive  and  not  to  excepti'd  pbiocs),  and  the  position  of  cashier  iille<l 
without  examination. 

It  is  clear  from  tho  language  of  Rulo  VI,  making  exceptions  in  the  customs  serv- 
iee,  that  in  the  main  office  in  each  district  two  positions  may  be  excepted,  namely, 
one  cashier  and  one  chief  or  principal  deputy  or  assistant  eoUector.  The  appro- 
priations for  the  customs  service  are  made  in  lump  sums,  and  the  oilicers  and 
employees  in  each  district  are  imder  designations  iixed  by  the  Department  and  not 
by  Congress.  In  other  words,  the  matter  of  designation  is  entirely  within  tlie<lis- 
cretion  of  the  Department,  and  therefore  designations  of  different  ]>ositLou.s  may 
be  changed  at  will.  It  follows  that  just  as  soon  as  a  position  in  a  customs  district  is 
designated  by  the  Department  as  that  of  cashier,  that  position  becomes  an  excepted 
position  under  the  rules,  and  tho  same  is  true  in  the  case  of  the  position  of  chief  or 
principal  deputy  or  assistant  collector.  There  seems  to  be  no  restrictions  upon  the 
Department  as  to  what  positions  shall  be  designated  as  c.ishier  or  as  x^i'incipal 
deputy,  although  of  course,  as  a  matter  of  good  faith,  the  persons  who  are  appointed 
to  the  position  of  cashier,  for  instance,  should  perform  tlie  duties  of  such  position. 

It  appears  from  the  statements  of  the  Department  that  the  positions  designated 
as  cashier  in  Pensacola  and  elsewhere  aro  those  in  which  tho  duties  of  cashier  are  to 
be  performed.  It  does  not  appear  that  the  occupants  of  these  positions  were  trans- 
ferred from  positions  which  they  were  holding  to  other  positions  with  the  designa- 
tion of  cashier,  but  rather  that  the  positions  which  they  were  holding  were  the  ones 
tho  designation  of  which  was  changed  by  the  Dei>artment  to  cashier.  This,  as 
shown  above,  the  Department  had  authority  to  do.  They  were  therefore  removed 
from  excepted  positions,  and  fur  that  reason  their  removal  was  not  subject  to  the 
President's  order  of  July  27,  1897.  The  only  practical  restriction  upon  the  removal 
from  an  excepted  jiosition  is  that  it  shall  not  be  made  for  political  or  religious 
reasons.  It  seems  clear,  therefore,  that  the  Commission  bus  no  authority  to  interfere 
in  the  case  of  these  removals,  unless  there  be  submitted  evidence  that  they  were 
made  for  political  or  religious  reasons. 

Astoria,  Greg.,  Custom- House.    File  702  S. 

During  the  period  from  February  1,  1898,  to  December  31,  1898,  there  wore  eight 
separations  from  the  competitive  positions  in  the  Astoria  district,  equal  to  57  per 
cent  o£  tho  entire  force. 

On  February  21,  1898,  C.  L.  Houston,  deputy  collector  and  inspector  of  customs  at 
the  port  of  Astoria,  Oreg.,  was  asked  to  resign  by  the  eollcotor,  John  Fox,  who  had 
JQst  assumed  the  duties  of  his  oftice.  Frank  L.  Parker  and  Duncan  McLean,  on  tho 
same  date^  February  21,  1898,  were  appointed  to  positions  excepted  from  competi- 
tive examination  in  that  district.  In  April  the  collector  informed  the  Commission 
that  James  £.  Campbell  and  Krnest  L.  Mitchell,  inspectors,  had  presented  theic 
lesignations,  which  had  been  accepted. 
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Mr.  Houston  appealed  to  the  Coinmissiou  and  the  Treasury  Department,  claimiog 
that  his  removal  Avas  in  violation  of  the  provisions  of  the  civil-service  rales.  It 
does  not  appear  that  he  has  been  reinstated. 

On  June  21,  1898,  F.  K.  Madison,  sr.,  transmitted  to  the  Commission  a  letter 
headed,  *^V.  S.  Customs  Service,  Port  of  Bay  City,  Oreg.,'"  in  which  he  stated  tint 
he  had  been  transferred  from  Astoiia,  Orog.,  as  an  inspector  of  customs  under  a  cer- 
titieato  of  appointment  dated  April  21,  1897,  and  complained  that  the  collector  hid 
'' verbally  requested  his  resignation  in  April  last,  asserting  that  political  reasons 
were  ample,  and  that  there  was  nothing  in  the  civil-service  rales  that  ho  had  to 
respect.'*  It  appears  that  Collector  Fox  again,  on  August  21,  1898,  informed  In- 
8])ector  Madison,  in  writing,  that  his  services  as  inspector  of  customs  for  Tillamook 
Bay  would  terminate  on  August  31,  1898,  Mr.  W.  L.  Brooks,  of  Tillamook,  having 
been  appointed  deputy  collector  to  succeed  him,  no  cause  for  the  separation  being 
assigned.  Copies  of  both  requests  for  Inspector  Madison^s  resignation  were  filed 
with  the  Commission,  together  with  Madison's  protest,  dated  Angost  26,  189^ 
These  were  referred  to  the  Treasury  Department  for  remark  and  retam.  On  October 
5,  1808,  the  Department  informed  tho  Commission  that  the  matter  hod  been  investi' 
gated,  as  a  result  of  which  the  collector  of  customs  had  withdrawn  his  recommen' 
da t ion  for  tho  removal  of  Mr.  Madison  and  had  reassigned  him  to  duty  in  his  former 
position. 

Duluth,  Minn.,  Custom-House.    File  725  S. 

In  conforming  to  Presidential  order  of  July  27,  1897,  excepting  from  competi- 
tive examination  certain  j)ositions  in  each  customs  district,  tho  Treasury  Depart- 
nient;  on  October  14, 1897,  furnished  the  Commission  withalist  of  the  x>er8ons  affected 
by  said  order.  In  the  Duluth  customs  district  one  special  deputy  was  excepted  under 
clause  {h)  and  three  jtrincipal  deputies  under  clauKe  (c)  of  the  exceptions  in  the 
customs  service.  (See  Kule  VI.)  On  April  4, 1898,  the  Treasury  Department  informed 
the  Commission  that  tho  position  of  deputy  collector  and  inspector.  Class  B,  occnpied 
by  E<lwin  D.  Brown,  had  been  designated  as  cxcex»ted,  for  the  reason  that  Mr.  Brown 
was  performing  tho  duties  of  cashier.  This  exception  was  presumably  made  under 
clause  (a)  of  the  custom-house  excei>tions.  On  April  9  Mr.  Brown  complained  to  tbe 
Commission  that  he  had  been  informed  that  his  designation  had  been  changed  to 
cnshier  for  the  reason,  as  he  alleged,  that  he  might  be  removed  from  the  service  and 
a  K(*publican  ap])ointed  in  his  stead. 

Mr.  Brown  also  alleged  that  after  Mr.  West  had  been  appointed  to  the  position 
of  cashier  he  performed  the  duties  of  inspector  or  appraiser,  and  no  others,  the  duties 
of  cashier  being  performed  by  a  special  deputy  collector. 

Mr.  Brown's  complaint  was  made  the  subject  of  correspondence  with  the  Treasury 
Department,  and  it  was  stated  by  the  Department  that  Mr.  West  had  not  been  per- 
forming all  of  the  duties  of  cashier  since  his  appointment,  for  the  reason  that  he 
had  thus  far  been  very  busy  at  his  other  duties,  but  that  he  was  on  May  24,  1898, 
attending  to  his  duties  as  cashier,  and  would  continue  to  do  so  in  accordance  with 
tho  instructions  of  tho  Department. 

Tho  circumstances  in  this  case  are  similar  to  those  given  in  tho  general  statement 
at  ]).  3()3.  The  removal  being  from  an  excepted  position  and  therefore  not  restricted 
by  tlio  ])rovisious  of  section  8  of  Kule  II,  the  Commission  had  no  authority  to  inter- 
fere, unless  evidence  was  submitted  that  removal  was  made  for  political  reasons. 

An  invcsti^aticm  of  Mr.  Brown's  removal,  made  on  March  25, 1899,  by  direction  of 
the  Commission,  covered  the  following  points:  Whether  the  change  in  designation 
<'f  the  position  held  by  Mr.  Brown,  from  deputy  collector  and  inspector  to  cashier, 
and  his  subsequent  removal,  were  made  for  political  reasons;  whether  Mr.  West,  bis 
successor,  actually  performed  the  duties  of  cashier;  whether  by  the  change  in  des- 
ignation and  tho  exception  of  this  position  additional  force  was  required;  and 
whether  tho  change  was  made  in  good  faith  and  for  the  good  of  the  service. 

Ihiritifj;  the  in^rstigation  all  of  the  persons  mentioned  by  Bfr.  Brown  as  having 
knowledgo  of  facts  were  (luestioned  Ity  i\ie  exaxnuieT,  wWNio^t  eliciting  my  evi- 
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dence  in  support  of  bis  complaint.  Mr.  Willcnts,  tbo  collector,  fiirDishod  a  sigued 
Btatemeiit  to  tbo  cflfect  tbat  tbe  cbango  in  tbo  cnHbiersbip  was  made  for  tbo  good  of 
the  service,  aud  tbat  Mr.  West,  tbe  sacces8or  of  BIr.  Brown,  bad  acted  as  ensbier 
ever  siuco  bis  appointment,  and,  witb  tbe  exception  of  tbe  first  itiontb  or  so,  bad 
been  iu  tbe  full  and  entire  discbarge  of  tbe  duties  pertaining  to  tbat  position,  and 
that  additional  belp  was  not  needed  wben  tbo  position  of  casbier  was  created. 

It  tbiis  appeared,  in  tbe  absence  of  evidence  to  tbe  contrary,  tbat  tbe  Department 
in  changing  tbo  designation  of  tbe  position  beld  by  Mr.  Brown  was  clearly  witbin 
its  right.  Tbo  separation  from  an  excepted  position  was  not  shown  to  have  been 
made  for  political  reasons,  and  was  apparently  made  without  violation  of  tbe  civil- 
service  rules. 

El  Paso,  Tex.,  Custom- House.    File  729  S. 

Under  date  of  July  15,  18^8,  John  R.  Scott  informed  tbe  Commission  of  a  demand 
mftde  npon  him  by  the  collector  of  this  port  for  bis  resignation  from  tbo  position  of 
monnted  insi>ector. 

Mr.  Scott  stated  tbat  tbe  collector,  when  asked  bis  reason  for  demanding  Mr. 
8cott*8  resij^nation,  '^merely  hinted  at  cbarges  tbat  be  claimed  to  bold  tbat  would 
rain  me  if  he  preferred  tbem;  but  bo  declined  to  inform  mo  of  tbeir  nature  and 
persisted  in  demanding  my  resignation,  which  I  politely  declined  to  tender.'' 

Mr.  Scott  affirms  tbat  since  bis  appointment,  in  1893,  be  has  never  been  repri- 
manded, nor  called  ui>on  to  refute  any  charge  of  either  delinquency  or  misconduct. 
He  alleges  that  tbo  collector  is  actuated  solely  by  political  reasons;  tbat  he  bns, 
on  various  occasions  and  to  divers  persons,  expressed  bis  contempt  for  tbo  civil- 
service  law,  and  has  publicly  declared  bis  intention  to  remove  wboiusoever  be 
chooses  and  till  the  vacancies  thns  created  ''with  his  own  jicople,''  regardless  of  tbe 
eivil'Service  law.  Tbo  appointments  of  several  jtersons  are  alluded  to  ns  having 
been  made  witbout  regard  to  civil-service  rules  while  tbo  eligible  registers  con- 
tained sufficient  names  to  meet  requirements.  Tbo  El  Paso  Daily  Times  iMiblished 
an  article  in  accordance  with  tbe  above  statements,  in  which  it  referred  to  Scott  as 
an  active  and  honest  inspector  aud  strictly  sober. 

Mr.  Scott  was  informed  on  July  22  tbat,  as  "far  as  tbe  irregular  appointments 
referred  to  were  concerned,  tbe  condition  of  tbo  registers  was  sncb  as  to  allow  tbe 
temporary  appointment  of  the  persons  named,  and  tbnt  his  couimunicatifm  bad  been 
forwarded  to  the  Secretary  of  tbe  Treasury  for  remark  and  return.  On  October  22 
reply  was  received  from  tbe  Treasury  Department  to  the  effect  tbat  the  matter  had 
been  made  the  subject  of  an  investigation  by  one  of  its  special  agents,  from  which 
it  appeared  that  tbo  facts  connected  with  tbo  charges  against  Scott  were  such  that, 
even  if  be  had  submitted  his  defense,  bis  removal  from  tbo  service  would  have  been 
jostified,  and  that  the  Department  had  approved  this  courso  after  a  careful  consider- 
ation of  all  the  papers  in  the  case.  On  December  5, 1898,  Mr.  Scott  was  so  informed, 
with  the  further  information  that  the  solo  power  of  deciding  as  to  tbe  sufficiency  of 
the  cbarges  restetl  with  tbo  Department,  the  Commission  not  being  vested  with 
authority  to  review  tbo  action  taken  unless  it  can  be  shown  thrt  the  civil-service 
act  or  rules  have  been  violated. 

Qalveston,  Tex.,  Custom- House.    File  730  S. 

Mr.  Francis  E.  Lee  assumed  the  duties  of  tbe  office  of  collector  of  customs  at  Galves- 
ton, Tex.,  on  March  21, 1898,  and  on  the  samo  day  nominated  Mr.  Ed.  Kotcbum  for  the 
position  of  chief  clerk,  nn  examination-required  place.  Mr.  Ketchum  at  once  entered 
upon  duty.  Tlio  Commission  was  advised,  in  a  letter  dated  March  19  from  a  citizen 
of  Galveston,  that  an  attempt  would  bo  made  to  fill  the  position  through  tbo  appoint- 
ment in  violation  of  the  civil-serv'ice  rules,  instead  of  from  the  existing  register  of 
ellgibles  or  by  transfer  or  promotion,  as  provided  by  the  rules.  It  further  apjiears 
that  tbe  collector  appointed  George  A.  Snow  to  the  position  of  messenger,  ignoring 
again  the  requirements  of  the  rules. 
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These  vic»lations  became  the  subject  of  correspondence  between  the  Commissioo, 
the  collector  at  Galveston,  and  citizens  of  the  State  of  Texas.  After  several  months, 
dnring  which  these  illegal  appointees  drew  the  salaries  of  their  respective  positioni 
and  the  period  of  eligibility  of  persons  on  the  civil-service  re^sters  necessarily 
grew  shorter  and  shorter,  to  the  discouragement  of  eligibles  who  had  been  examined^ 
Ketchum  and  Snow  were  finally  drop];>ed  from  the  rolls. 

Key  West,  Fla.,  Custom -House.    File  739  S. 

[See  report  «if  tbo  removal  of  Kicbard  H.  Kemp.  pp.  331  and  332,  Fonrteenth  Report.] 

The  position  of  chief  inspector  at  Key  West  becauio  vacant  on  October  1,  1897,  bj 
the  resignation  of  Philip  E.  Thompson,  and  on  October  10,  1897,  Mr.  Peter  A.  Wil- 
liams was  given  a  temporary  appointment  of  three  months  to  fill  the  vacancy,  and 
at  the  exx)iration  of  that  period  was  again  given  an  additional  temporary  appoist- 
ment,  at  the  expiration  of  which  he  was  given  a  third  temporary  apiK>intmeut.  On 
November  15, 1897,  Roberts  was  dro])ped  from  the  rolls,  his  ]>osition  being  abolished. 
There  was  a  register  of  first-grade  eligibles  at  the  time  of  the  second  and  also  of  tlie 
third  temjMrary  appointment. 

The  Commission,  in  November,  1897,  protested  against  the  course  pursued  in  this 
matter,  stating  tliat  the  vacancy  might  be  filled  from  the  clerk  register;  but  it  sub- 
se^iuently  api>earing  tliat  the  chief  inspectorship  is  in  class  1,  at  a  salary  of  $3.50 
per  diem,  a  certification  from  the  clork  register  could  not  be  made,  as  the  civil- 
service  rules  re(piiro  that  where  promotion  regulations  have  been  applied  (as  is  the 
case  ill  the  custom-house  service)  entrance  to  the  service  shall  be  through  the  lowest 
grade.  Tlie  Commission,  on  March  14,  1898,  advised  the  Secretary  of  the  Treasnrj 
that  ''under  the  promotion  regulations  of  May  20,  1896,  a  vacancy  in  the  position 
of  chief  ins]>ector  should  have  been  filled  by  promotion  of  an  inspector  of  a  lower 
class,  and  the  vacancy  tlius  created  in  the  lower  class  of  the  grade  of  inspe<'tor 
should  have  been  filled  by  the  promotion  of  a  person  in  a  class  still  lower,  or,  if 
there  was  no  lower  class,  by  certification  from  the  eligible  register.  If  this  course 
had  bi'on  ftdlowed  it  would  not  have  been  necessary  to  discontinne  the  services  of 
Koberts."  In  the  same  letter  to  the«Secretary  of  the  Treasury  the  Commission  stated 
that  it  ^^can  not  consent  to  the  further  continuance  of  Peter  A.  Williams  in  the 
position  of  chief  inspector,  for  the  reasons  contained  in  this  communication,  and 
hiis  to  suggest  that  upon  filling  the  position  by  promotion  which  he  now  holds  Mr. 
Roberts  shonld  be  reinstated  to  the  service.'^ 

On  March  16  the  collector  was  informed  by  Assistant  Secretary  of  the  Treasarf 
Howell  that  ''Under  the  requirements  of  the  civil-service  rules  the  i>oeition  of  chief 
ins[>ector,  class  1,  must  be  filled  by  promotion  from  a  lower  class,  and  that  as 
original  appointment  must  bo  made  to  the  vacancy  thus  occurring  in  the  lowest 
class  of  the  grade  of  inspector  by  certification  or  reinstatement.'^  Not  withstand* 
iug  this  letter,  the  collector  did  not  cause  the  separation  of  Williams,  bat,  in  a  tele- 
gram to  the  Secretary  of  the  Treasury  dated  April  12,  asked  the  anthorization  of  ft 
third  temporary  appointment  of  Williams  under  a  misapprehension  that  there  were 
no  names  on  the  eligible  list  of  insjiectors  from  which  a  certification  coold be  made, 
which  authorization  it  appears  was  made  by  the  Secretary  of  the  Treasury  on  the 
rei)resentation  of  the  collector. 

On  Juno  10, 1898,  the  Commission  again  protested  to  the  Secretary  of  the  Trf  asnry 
and  a;;ain  suggested  that  *'  it  is  necessary  that  Mr.  Williams  be  separated  from  the 
service  and  his  successor  appointed  in  accordance  with  the  rules/' 

Williams's  name  was  fianlly  dropped  from  the  rolls  and  promotion  from  a  lower 
grade  was  made  to  fill  the  vacancy. 

Williams  was,  however,  again  given  a  temporary  appointment  of  three  months  ob 
November  18,  1898,  this  last  appointment  being  to  the  position  of  Bight  inspect^w. 
3ir.  Eobcrts  was  not  reinstated. 
Iluving  j^assed  a  tirst-grado  cxaminatlow  ou  January  16,  1889,  Williams  was  oa 
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April  13,  1899,  selected  from  a  oertilioation  for  special  uight  inspector  and  di^ly 
i^pointed  iu  ftecordance  with  the  rnles  to  iill  an  existin*^  vacancy. 

Louisville*  Ky.,  Custom- House.    File  741  S. 

On  March  31,  1898,  W.  E.  Ryan  complained  that  he  had  hecu  notified  hy  the  col- 
lector at  this  port  that  he  would  bo  removed  on  April  1,  1898,  the  collector  stating 
that  he  had  no  fault  to  find  with  him  or  his  Arork,  hut  that  ho  (the  collector)  was 
under  very  strong  political  pressure.  At  the  same  time  Mr.  Ryan  stated  that  there 
was  no  position  of  cashier  iu  this  office,  such  duties  being  performe<l  by  the  chief  or 
special  deputy,  and  that  he  had  never  acted  in  the  capacity  of  cashier,  his  title 
being  clerk  No.  1,  class  2. 

Mr.  Ryan  was  informed  of  the  decision  of  the  Commission  given  at  length  in  the 
general  statement  at  page  363,  and  that  the  only  restriction  imposed  by  the  civil- 
service  act  and  rules  upon  a  removal  from  an  excepted  position  is  that  it  shall  not 
be  made  for  political  or  religious  reasons.  So  far,  no  evidence  has  been  filed  to 
ihow  that  this  was  done,  and  no  further  action,  therefore,  has  been  taken  by  the 
Commission. 

Marquette,  Mich.,  Custom-House.    File  743  S. 

From  the  reports  and  correspondence  on  file  relating  to  appointments  and  removals 
in  the  custom-house  service  in  the  Superior  district  it  appears  that  the  collector 
was  a])pointed  in  December,  1897,  and  proceeded  to  make  changes  in  the  official  force 
in  thisdiHtrict.  On  December  31  Patrick  Hradyand  Robert  Flood,  deputy  rollci'tors 
and  inspectorH,  were  separated  from  the  service,  their  positions  being  abolished  ''for 
the  purpose  of  reducing  expenses.*' 

The  Treasury  Department  authuri/ed  the  appointment,  on  February  15,  1898,  of 
John  0.  Strodley ;  on  March  1,  of  Edward  W.  Miller,  and  on  November  11,  of  Samuel  M. 
Billings  to  excepted  positious— deputy  collectors  subject  to  noncompetitive  exami- 
nation— and  on  January  9, 1898,  of  Guy  W.  Bumham  as  deputy  collector,  exempt 
from  examination  under  the  rules,  the  aggregate  compensation  attacheil  to  his 
position  being  less  than  $300  per  annum. 

Other  appointments  having  been  authorized,  the  Commission,  on  May  23,  1898, 
informeil  the  Treasury  Department  that  George  Tucker,  haviug  been  given  a  non- 
eompetitive  examination  and  having  passed,  was  eligible  for  appointment  to  an 
excepted  position,  and  on  October  1, 1898,  the  Department  was  informed  that  Thoums 
B.  Mills  and  John  £.  Tobin  had  failed  to  pass  the  noncompetitive  examinations 
given  them,  and  were  therefore  ineligible  for  appointment  to  excepted  positions. 

On  October  25, 1898,  the  Commission  received  a  complaint  from  Frank  O.  Mayotte, 
in  which  he  alleged  that  he  had  been  unlawfully  removed  from  the  position  of 
inspector  of  customs.  He  inclosed  co])ics  of  letters  dated  October  3,  1898,  written 
by  Collector  Johu  Q.  Adams  to  him  an  deputy  collector  at  Sault  Ste.  Marie,  dismiss- 
ing him  from  the  customs  service.  In  these  letters  the  collector  states  that  *'the 
eharge  against  you  is  set  forth  in  an  extract  from  a  letter  written  to  me  by  R.  M. 
Campbell,  of  Port  Huron,''  which  extract  is  quoted,  and  ''that  such  defense  as  yon 
desire  to  make  to  the  charges  herewith  inclosed  must  be  made  to  the  collector  of 
enstoms  for  this  district  within  three  days  from  the  receipt  of  the  copy  of  the  writ- 
ten charges." 

On  Octolier  5  Mayotte  made  a  statement,  under  oath,  in  which  he  denied  the 
charges  made  by  the  collector  and  transmitted  it  to  the  collector,  together  with  the 
affidavits  of  two  citizens  of  Sault  Ste.  Marie,  who  corroborated  Mayotte's  state- 
tnents,  both  being  eyewitnesses  of  the  alleged  unofficial  conduct  complained  of  by 
CampbelL  Mayotte  forwarded  copies  of  these  affidavits  to  the  Treasury  Depart- 
ment and  to  the  Commission,  accompanied  by  his  answer  to  the  charges  made 
against  him. 

The  Conuuissiou  has  not  been  advise<l  of  his  restoration  to  his  former  position. 
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Mpbile,  Ala.,  Custom- House.    File  746  S. 

Ou  October  14,  1897,  the  Treasury  Department  designated  as  '' chief  deputy  and 
cashier  "  the  position  iii  the  Mobile,  Ala.,  cnstoni-honsc  which,  under  the  law,  was 
entitled  to  be  excepted  from  the  requirement  of  competitive  examination  and  from 
the  provisions  of  section  8  of  Rule  II.  On  May  24,  1898,  the  CommisBion  received  i 
communication  from  the  Treasury  Department  stating  the  appointment  of  Doaglaa 
Smith  as  cashier,  class  1,  at  this  port,  subject  to  a  noncompetitive  examination  as 
required  by  Rule  VI,  indicating  the  decision  of  the  Department  to  treat  two  posi- 
tions in  the  Mobile  custom-house  ai  excepted.  The  new  cashier  position  was  for- 
merly known  as  that  of  "  deputy  collector  and  clerk,"  the  occupant  being  Mr.  W.R, 
Logan.  Mr.  Logan  protested  against  the  change  of  designation  and  conseqaoDt 
exception  of  his  position,  which  was,  as  ho  alleged,  in  order  to  enable  the  collector 
to  find  a  place  for  a  personal  friend.  The  matter  was  the  subject  of  correspondence 
with  the  Treasury  Department,  and  in  a  letter  dated  May  13  the  Department  held 
that  Rule  VI  clearly  permits  appointment  to  two  positions  in  each  customs  district 
without  the  appointee-)  undergoing  a  competitive  examination,  provided  they  are 
required  to  perform  the  duties  pertaining  to  the  positions  excepted,  snch  positions 
being  those  of  special  deputy  collector  and  cashier. 

The  circumstances  in  this  case  are  similar  to  those  given  in  the  general  statement, 
at  page  363,  the  removal  being  from  an  excepted  position,  and  therefore  not  restricted 
by  the  provisions  of  section  8  of  Rule  II,  and  it  not  being  shown  by  competent  evi- 
dence that  such  removal  wiis  for  political  or  religious  reasons. 

New  York,  N.  V.,  Custom -House.    File  754  S. 

KEMOVAL   OF   ASSISTANT   WEIGHERS. 

On  September  1,  1898,  a  communication  reached  the  Commission,  signed  by  F.  A. 
Horn  by  and  Koveral  others,  protesting  against  the  action  of  the  collector  at  this  port 
in  removing  them  on  August  31  from  their  positions  as  assistant  weighers,  od  the 
stated  ground  that  their  servicer  were  no  longer  needed,  and  then  filling  their  places 
with  temporary  appointees. 

The  complaint  was  referretl  to  the  Treasury  Department  on  September  7,  and  on 
September  14  a  reply  was  received  to  the  effect  that  the  services  of  the  complainants 
were  discontinued  and  tbeir  offices  abolished,  upon  a  recommendation  of  the  specisl 
agents  of  the  Department,  for  the  purpose  of  reducing  the  expenses  of  collecting 
the  revenue  from  custoniH. 

Other  complaints  bearing  upon  this  same  subject  were  made,  and  the  matter  wss 
taken  up  by  Commissioner  Brewer  during  his  visit  to  New  York  in  connection  with 
the  investigation  of  other  complaints.  From  the  papers  in  this  caso  it  appears  that 
prior  to  July,  1898,  there  were  employed  in  the  offices  of  the  several  L^uited  States 
weighers'  districts  and  the  deputy  surveyor  in  charge  of  weighers  and  assistant 
weighers,  fifteen  employees,  who,  although  carried  upon  the  rolls  as  assistant  weigh- 
ers, were  actually  performing  clerical  duty.  In  June,  1898,  the  surveyor  of  the  port 
decide<l  to  transfer  these  fifteen  positions  of  assistant  weigher  which  were  filled  by 
persons  located  at  the  several  weighers'  offices,  to  his  own  building,  in  order  that 
this  force  might  bo  centralized  and  be  under  his  constant  supervision.  The  fifteen 
assistant  weighers  who  had  been  performing  clerical  duty  were  i-etnmed  to  the 
assistant  weighers'  force  and  this  forco  was  reduced  by  fifteen  persons  in  the  order 
of  their  efficiency,  and  in  lieu  thereof  fifteen  clerks  were  appointed  from  the  eligible 
register  and  assigned  to  duties  under  the  supervision  of  the  surveyor.  The  clerks 
thus  appointed  were  paid  at  the  rate  of  $1,000  per  annum,  while  the  assistant  weigh- 
ers whose  services  were  discontinued  had  been  paid  $1,252  per  annum.  This  change 
permitted  the  discontinuance  of  six  weighers'  messengers  and  one  classified  laborer, 
resulting  in  a  net  saving  to  the  Government  of  $8,198  per  annum. 

Jua^much  as  it  would  appear  from  the  information  obtained  that  the  change  had 
been  made  for  reasons  afl'ectlng  tho  inleTnaV  av\muv\%tt«btvQnof  the  serricey  and  inss- 
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mnch  OS  there  was  no  evidence  to  show  political  or  rolif^ious  discrimination  iu  the 
selection  of  the  i^ersons  removed,  tho  Commission  decided  that  it  was  without  author- 
ity to  take  further  action. 

8CPKRV1SION   OF    LABORERS. 

Early  in  September,  1898,  a  complaint  signed  by  one  John  T.  R.  Fields,  charging 
violations  of  tho  civil-service  law  and  rules  in  the  surveyor's  department  of  tho  New 
York  cnstom-house,  reacheil  tho  Commission.  Tho  charges  involved  irregular  assign- 
ments in  the  ofTico  force.  A  conference  was  held  between  Commissioner  Brewer  and 
Surveyor  Croft  on  September  17,  and  from  the  surveyor's  statement  and  the  informa- 
tion gathered  in  the  conference  it  appears  that  ten  or  twelve  nnchissified  laborers, 
called  roundsmen,  are  assigned  to  tho  duty  of  supervising  the  work  performed  by 
two  hundred  and  fifty  regular  laborers  whose  duty  it  is  to  handle  and  tally  merchau- 
diae,  clean  and  take  charge  of  weighing  implementH,  attend  to  their  distribution 
and  return,  and  clean  the  otTlces  of  tho  United  States  Aveighcrs. 

The  assistant  weighers,  upon  whoso  work  depends  the  employment  of  tho  laborers, 
are  per  diem  men  (that  is,  tliey  are  paid  only  when  employed),  and  are  naturally 
desirous  of  being  kept  steadily  employed,  and  tho  evidence  of  such  enii)loynient  is 
only  through  their  having  an  assignment  of  gangs  of  laborers  to  them.  Any  unnec- 
essary employment  of  assistant  weighers  means  therefore  a  similar  employment  of 
laborers.  Every  effort  has  been  put  forth  to  defeat  tho  endeavor  of  the  Department 
looking  to  tho  intelligent  supervision  of  day  labor  employed,  which  is  unsafe  to 
leave  in  the  hands  of  men  whose  own  employment  depends  on  keeping  tho  laborers 
on  the  pay  roll.  In  every  ciise  where  reports  were  made  to  tho  surveyor  that  cer- 
tain gangs  of  men  were  idle  or  irregularly  employed  it  was  found  to  lie  the  fault  of 
tho  assistant  weigher.  The  oflice  found  that  by  detailing  one  man  in  each  twenty- 
five  to  supervise  tho  work  of  the  others  much  more  could  be  accomplished  than  by 
detailing  the  whole  twenty-five  to  laboring  work.  This  system  of  details  is 
emploj'ed  by  all  contractors  engaged  upon  public  or  private  work.  If  a  contractor, 
who  is  pecuniarily  interested  in  the  result,  linds  it  advantageous  to  pay  men  for 
simply  overseeing  others,  the  Bystem  ought  to  work  c<iuaUy  well  where  the  Govern- 
ment is  the  employer.    Tho  designation  of  roundsman  carries  with  i  t  no  permanency. 

" It  seems  to  me,"  said  the  surveyor,  "that  there  can  bo  no  question  under  the 
civil-service  law  or  regulations  as  to  the  propriety  of  employing  these  men  in  this 
capacity.  Both  tho  spirit  and  tho  letter  of  tho  civil-service  law  appear  to  bo 
directed  toward  preventing  tho  employment  of  unclassified  employees  in  classified 
positions.  These  so-called  'roundsmen'  can  hardly  be  classed  as  performing  clerical 
duty,  unless,  indeed,  it  should  be  held  that  whero  they  make  a  report  to  the  surveyor 
as  to  tho  lapses  of  some  laborer  they  should  thereby  bo  included  in  the  classified 
service;  but  I  think  that  tho  Civil  Service  Commission  would  hardly  take  sneli  a 
strained  view  of  tbo  situation.  The  difiiculty  of  devising  an  examination  that 
would  determine  a  man's  rpialitication  for  such  detail  will  bo  evident  when  tho 
character  of  tho  niau  is  taken  into  consideration.  Should  tho  test  be  educational 
it  would  hardly  accomplish  the  desired  object,  for  the  reason  that  thoso  best  fitted 
to  handle  gangs  of  laborers  are  men  whose  education  is  extremely  limited  and  who 
know  no  other  field  than  that  of  labor  pnre  and  simple.*' 

The  Commission  accordingly  notified  Mr.  Fields,  under  date  of  January  12,  181>0, 
that  it  considered  that  the  temporary  designations  or  details  about  which  complaint 
was  made  could  with  propriety  ho  made  without  contravening  tho  order  of  tho 
President  that  unclassified  laborers  shall  not  bo  assigned  to  classified  work. 

Pensacola,  Fla.,  Custom- House.    Files  760  and  6063  S. 

On  January  26,  1898,  complaint  was  made  by  A.  C.  Berry,  late  inspector  of  cus- 
toms in  tho  Pensacola  custom-honse,  charging  Collector  Stillman  with  abolishing 
his  position  for  the  purpose  of  securing  his  removal  from  the  service,  and  immedl- 

H.  Doc.  296 24 
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ately  recreating  it  and  appointing  thereto  a  person  who  had  voted  the  Bepablicii 
ti<*ket. 

llie  complaint  waH  referred  to  the  Treasury  Department^  and  in  reply  thereto, 
under  date  of  Felmiary  11,  the  Assistant  Secretary  of  the  TreaBary  stated  that  cer- 
tain changes  in  the  customs  force  at  Pensacola  were  authorized  by  the  DepartmcTit 
on  January  11, 1898,  upon  the  recommendation  of  its  special  agenta.  Among  these 
changes  was  t)ie  dismissal  of  Chief  Inspector  Berry,  whose  serrices  were  no  longer 
considered  necessary.  A  reduction  in  the  compensation  of  the  four  remaining  !&• 
spectors  was  also  recommended.  In  the  rearrangement  of  the  nombers  following 
these  reductions  from  Class  £  to  Class  D,  Charles  N.  Quinn,  formerly  No.  5,  Class  E, 
was  ^iven  No.  4,  Clasi  D,  the  numl>er  which  was  formerly  attached  to  Mr.  Berrr'i 
position  in  Class  K.  but  in  no  case  did  he  take  Mr.  Berry's  place,  that  being  abol- 
ished, and  the  number  of  iuspectors  reduced  from  dye  to  four. 

Inasmuch  as  no  evidence  was  submitted  to  show  political  discrimination  in  Mr. 
lorry's  removal,  or  to  impeach  the  action  of  the  Dexiartment,  the  Commissioa 
de<'Iined  to  take  further  action  in  the  case. 

The  allege:!  coiitem]>lated  removal  of  Stephen  A.  Moreno  from  bis  position  in  tliii 
custom-house  ha.H  been  the  subject  of  correspondence  between  the  Commission  oa 
the  one  hand  and  the  Treasury  Department  and  those  acting  in  the  interest  of  Mr. 
Moreno  on  the  other.  It  appears  that  on  April  15,  1898,  the  Department  authorized 
the  designation  of  the  position  held  by  Mr.  Moreno  (that  of  deputy  collector  and 
clerk)  to  be  changed  to  that  of  cashier,  and  that  in  accordance  with  this  authority 
snch  designation  was  made  on  May  26.  Collector  Stillman  states  that  Mr.  Moreno, 
on  being  advised  of  the  action  contemplated,  stated  that  he  would  accept  the  desig- 
nation and  perform  the  duties  of  cashier,  but  on  May  26,  when  called  upon  to  take 
tlic  oath  and  assume  the  duties  of  the  position,  ho  refused,  saying  he  preferred  to 
leave  the  servic(i,  and  immediately  left  the  office.  While  not  calling  in  qnestion 
that  pai  t  of  this  statement  relative  to  Mr.  Moreno's  expression  of  willingness  to 
accept  the  change  gracefully,  it  is  but  justice  to  Mr.  Moreno  to  state  that  as  early 
as  April  2)  he  iilcd  a  communication  with  the  Commission  protesting  against  the 
action  contemplated  by  the  Department,  and  that  later  others  in  his  behalf  filed 
similar  iirotcsts,  contending  that  such  action  was  a  mure  subterfuge  whereby  the 
provisions  of  section  8  of  civil-service  Rule  II  might  be  evaded. 

However  that  may  be,  there  is  nothing  in  the  papers  in  the  case,  aside  from  these 
protests,  to  show  that  Mr.  Moreno's  removal  was  contemplated  or  that  the  action  of 
the  De])artmont  in  changing  the  designation  of  the  position  held  by  Mr.  Moreno  was 
not  in  acconl  with  the  authority  conferred  by  civil-service  Rule  VI,  the  Commis- 
sion's construction  of  which  ap)>ear8  in  the  general  statement  at  p.  363;  and  the  Com- 
mission notified  Mr.  Moreno  and  those  who  had  interested  themselves  in  his  behalf 
that  it  had  no  authority  to  act  in  the  premises. 

The  qu(.>Htion  of  the  status  of  Mr.  Moreno  under  civil-service  rules,  arising  from 
his  leaving  thu  service  after  refusing  to  take  the  oath  and  assume  the  duties  of 
cashier,  was  not  presented  to  the  Commission,  but  shortly  after  his  aeiiaration 
Mr.  Moreno  was  reinstated  to  a  i)osition  in  the  Pensacola  custom-house  by  tbe 
Dc]»artmcnt. 

Philadelphia,  Pa.,  Custom -House.    Files  763  and  6066  S. 

On  June  21,  1898,  a  complaint  was  filed  with  the  Commission,  charging  Collector 
Thomas  with  removing  forty  employees  from  classified  positions  under  the  pretext  of 
abolishing  the  positions  in  the  interest  of  the  service,  but  in  reality  for  political 
reasons.  This  communication  was  followed  by  another,  dated  August  3,  in  which 
the  number  of  classified  employes  alleged  to  have  been  dismissed  woa  given  as 
seventy-five,  all  Democrats.  It  was  further  alleged  that  the  removals  were  made 
regardless  of  the  efficiency  of  the  employees,  and  that  many  of  tbe  places  were 
immediately  filled  by  political  appointments. 

The  Conunisaion  replied  thereto  under  date%  oC  3\x\i«  28  and  August  8,  informing 
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tiie  complainant  that  it  could  tako  no  action  in  tlio  matter  unless  he  made  his 
charges  more  specific  and  submitted  or  offered  to  submit  evidence  to  prove  that  the 
removals  were  made  in  violation  of  the  civil-service  law  and  rules,  and  calling 
attention  to  the  fact  that  >vhen  removals  or  reductions  are  made  for  reasons  affect- 
ing the  internal  administration  of  the -service  it  has  no  authority  to  interfere. 

On  August  10  a  communication  from  another  source  bearing  on  the  same  subject 
reached  the  Commission,  and  the  matter  was  referred  to  the  Treasury  Departmeut 
on  August  11.  In  his  letter  to  the  Commission,  under  date  of  September  3,  respect- 
ing this  matter  the  Secretary  of  the  Treasury  stated  that  the  action  of  the  Depart- 
ment in  discontinuing  the  services  of  certain  classified  laborers  and  in  appointing 
unclassified  laborers  in  their  stead  was  taken  for  the  reason  that  the  duties  of  the 
laborer  force  at  that  port  are  exclusively  manual  labor  and  require  men  of  robust 
constitution,  capable  of  performing  heavy  labor;  that  the  compensation  of  this 
class  of  laborers  is  paid  from  an  appropriation  limited  to  $5,000  per  month,  intended 
solely  to  defray  tlio  cost  of  la1)or  in  weighing  and  handling  heavy  merchandise  and 
for  no  other  purpose;  that  tlie  service  rendered  by  the  classified  laborers  formerly 
employed  was  not  in  connection  with  nor  for  the  purpose  of  said  appropriation; 
th:it  the  weighers'  laborers  are  an  emergency  force  fluctuating  according  to  the 
necessities  of  the  port  and  receive  a  per  diem  compensation  only  when  actually 
employed ;  and  that  in  view  of  these  facts  the  Department  had  authorized  the 
employment  of  thirty  two  unrlaKsified  laborers,  by  reason  of  the  character  of  the 
duties  performed  by  them,  to  be  in  lieu  of  certain  classifiod  laborers  who  had  been 
improperly  employed. 

Inasmuch  as  there  was  nothing  in  evidence  to  impeach  the  action  of  the  Depart- 
ment in  making  the  changes  for  business  reasons,  and  as  no  violation  of  the  civil- 
service  act  or  rules  was  apparent,  the  Commission  notified  the  complainants  that  it 
could  not  interfere. 

Later,  however,  complaints  were  received  from  two  of  the  employes  who  ha<l 
been  removed,  alleging,  Nvith  offer  of  proof,  that  political  rather  than  business  rea- 
sons were  the  basis  of  the  action  in  abolishing  the  classified  laborer  positions;  that 
this  was  evident  from  the  fact  that  none  but  Democrats  had  been  removed  and  none 
but  Republicans  appointed,  and  from  the  fact  that,  while  the  changes  in  the  laborer 
positions  were  alleged  to  have  been  made  for  the  purpose  of  securing  men  of  robust 
constitution,  men  possessing  the  requisite  qualifications  had  been  removed  to  make 
places  for  men  physically  incapable  of  performing  the  work  required,  some  of 
whom,  it  was  alleged,  are  cripples,  fur  men  who  neglected  their  duty,  and  for  men 
who  had  other  business  to  which  they  devoted  the  time  due  to  the  Government. 
They  further  alleged  that  the  men  dismissed  had  been  separated  from  the  service 
without  charges  or  a  hearing,  in  violation  of  the  rules. 

These  complaints,  together  with  the  action  of  the  Department  in  discontinuing 
certain  positions  in  the  grades  of  assistant  weigher,  night  inspector,  messenger, 
clerk,  and  inspector,  and  a  complaint  \;harging  T.  Larry  Eyre,  a  deputy  collector 
serving  under  temporary  appointment,  with  spending  his  time  during  office  hours  at 
the  headquarters  of  one  of  the  political  organizations,  collecting  political  assess- 
ments, were  made  the  subject  of  a  communication  to  the  Secretary  of  the  Treasury 
on  January  21,  1899,  and  also  of  a  conference  with  Collector  Thomas,  who  stated, 
in  substance,  that  his  object  and  that  of  the  Treasury  Departmeut  in  reorganizing 
the  force  had  sole  reference  to  curing  certain  abuses  and  promoting  efficiency  and 
economy.  The  collector  at  this  port  is  allowed  an  appropriation  limited  to  $5,000  a 
month,  intended  solely  to  defray  the  cost  of  labor  in  weighing  and  handling  heavy 
merchandise,  and  for  no  other  purpose.  Out  of  this  fund  he  employed  laborers  at 
$2  a  day.  Many  of  these  laborers,  through  political  influence  and  because  of  phys- 
ical infirmities,  had  been  permitted  to  do  the  work  of  the  classified  service,  such  as 
that  of  clerks,  messengers,  watchmen,  etc.,  contrary  to  their  designation.  In  the 
reorganization  each  man  is  required  to  perform  work  according;  to  b.\&  d»&\^Dk».\AS^^ 
watchmen  who  were  doing  clerical  work  being  Tetnxned.  to  "v^XeVTAA.Ti  ^^Vs  i  ^^^ 
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BO  on.  Tlio  tliirty-ono  laborers  who  were  doing  the  work  of  the  classified  service 
were  removed  altogether,  as  there  was  no  need  for  contiuaing  them,  and  their  places 
were  not  filled. 

The  removal  of  those  laborers  was  a  clear  saving,  as  there  were  enough  clerks, 
watchmen,  messengers,  etc.,  in  the  regalar  force  without  the  regular  detail  of  the 
laborers.  These  removals  were  made  in  the  spring,  upon  tho  recommendation  of 
special  Treasury  agents,  in  connection  with  an  examination  of  the  customs  businefli 
of  the  port.  In  September,  owing  to  the  large  increase  in  the  importations  of  sugar, 
it  became  necessary  to  increase  the  emergency  force  of  weigher's  laborers,  and  the 
appropriation  for  that  i>nrpose  was  increased  from  $5,000  to  $7,000  a  month.  The 
men  who  had  been  removed  in  the  spring  were  not  again  taken  on  in  September, 
because  they  were  tho  least  efficient  and  were  not  capable  of  performing  heavy 
manual  labor.  In  explanation  of  the  statement  that  men  physically  incompetent 
to  perform  laborer's  work  have  been  employed,  the  collector  stated  that  there  are 
certain  parts  of  the  work  which  do  not  require  robust  men,  as,  for  instance,  the 
sweeping  of  tho  scales;  but  no  laborers  have  been  employed  who  are  not  fully 
competent  for  the  kind  of  work  to  which  they  are  assigned. 

AVith  reference  to  the  charges  against  Mr.  Eyre,  the  collector  stated  that  he  is  the 
general  assistant  of  the  Republican  Stato  committee,  but  has  taken  no  part  in 
the  collection  of  assessments,  the  State  committee  being  specially  careful  on  this 
point,  and  has  given  his  entire  time  during  office  hours  to  the  duties  of  his  position 
ns  outside  deputy,  and  his  work  has  been  especially  thorough  and  aatisfactor}'. 
A  similar  statement  was  made  by  the  Secretary  of  the  Treasury  in  reply  to  a  refer- 
ence of  tho  Commission  containing  charges  against  Mr.  Eyre. 

COMPLAINT   OF   A.    II.    SPUACKLIN   AND   OTHERS. 

The  complaint  of  A.  IT.  Spracklin  (File  763),  formerly  chief  of  division  in  this 
custom-house,  filed  with  tho  Commission  on  July  28, 1898,  was  referred  to  Collector 
Thomas  for  a  statement  on  July  30.  Mr.  Spracklin  was  removed  from  the  service  on 
June  15, 1898,  his  position  having  been  abolished  by  the  Treasury  Department  for 
the  purpose  of  reducing  expenses  at  the  custom-house.  In  his  communication  to  the 
Commission  ho  did  not  directly  charge  the  collector  or  Department  with  \iolating 
tho  civil-service  law,  but  intimated  that  the  provisions  of  Department  Circular  Xo. 
122  had  not  been  complied  with  and  questioned  the  reason  assigned  for  abolishing 
his  position,  alleging  that  his  desk  had  been  assigned  to  a  new  clerk  before  be  had 
left  it.  In  his  reply  to  the  Commission's  reference  of  July  30,  Collector  Thomas 
stated  in  eflect  that  Mr.  Spracklin  became  separated  from  tho  service  by  reason  of 
an  order  from  the  Secretary  of  the  Treasury  abolishing  his  position ;  that  changes 
had  been  made  at  that  port  to  reduce  expenses  and  to  reorganize  and  strengthen  the 
clerical  force;  that  no  now  clerk  had  been  appointed  to  till  Mr.  Spracklin's  place,  as 
alleged,  but  that  a  $1,000  clerk  who  had  been  in  the  service  for  years  was  doing  tho 
work  formerly  done  by  Mr.  Spracklin  with  exceptional  satisfaction;  and  that  whilo 
tho  reorganization  of  the  clerical  force  necessitated  some  removals  and  appoint* 
ments,  removals  had  been  made  in  every  instance  from  among  those  found  to  be 
least  efficient,  and  every  appointment  had  been  made  from  the  list  of  oligibles,  with 
tho  result  of  a  reduction  in  expenses  and  increased  efficiency. 

Inasmuch  as  it  appeared  that  the  action  of  tho  Department  was  baso^l  upon  the 
internal  administration  of  tho  service,  and  no  evidence  appeared  showing  political 
or  religions  discrimination  in  the  removal  of  Mr.  Spracklin,  the  Commission  notified 
him  on  August  13  that  it  had  no  power  to  interfere  in  his  behalf. 

The  complaint  of  another  emi)loyee,  alleging  that  although  his  position  was 
abolished,  he  was  immediately  succeeded  by  a  person  who  performs  precisely  tho 
same  duties  that  he  previously  performed,  is  now  the  subject  of  correspondence 
with  the  Treasury  Department. 

A  compla'iDt  of  a  classified  laborer  containing  a  similar  charge  to  the  one  Just 
noted,  and  Baotber  charging  the  collectoT  ^ith.  a  NvoVaWon  oC  cootion  8  of  Knle  If, 
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i^ere  referred  to  the  Commission  by  a  Member  of  Congress  under  date  of  February 
27, 1899,  who  stated  in  bis  letter  of  reference: 

From  my  examination  of  the  matter,  I  can  come  to  no  other  conclusion  than  that 
they  y^ere  removeil  for  political  and  not  for  any  cause  demanded  by  the  good  of  the 
service. 

These  complaints  were  referred  to  the  Treasury  Department  on  March  4, 1899,  reply 
to  which  was  embodied  in  the  Department's  response  on  March  18, 1899,  to  the  Com- 
mission's letter  of  Jannary  24.  This  communication  is  for  the  most  part  a  reitera. 
tion  of  statements  already  made  b^^  the  Department  and  given  above.  The  last  two 
complainants  it  said  were  among  those  laborers  whoso  services  had  been  discontinued 
by  reason  of  the  reorganization  recommended  by  an  agent  of  tho  Treasury  Depart- 
ment in  May,  1898.  They  **  were  not  performing  tho  duty  of  scale  hands,  but  were 
on  detached  service."  The  Department  again  denied  that  political  reasons  were  the 
basis  of  this  reorganization;  that  somo  of  the  persons  employed  are  physically 
unable  to  perform  the  duties  of  their  offices;  that  some  arc  absent  the  greater  part 
of  the  time  and  do  little  actual  work;  and  that  tho  dnties  now  performed  by  such 
employees  are  the  same  as  that  performed  by  the  classified  laborers,  inasmnoli  as  tho 
Department,  on  finding  that  a  limited  number  of  these  had  been  assigned  to  various 
duties  in  the  custom-house,  presumably  of  a  classified  nature,  had  directed  the  imme- 
diate discontinuance  of  such  details. 

Port  Huron,  Mich.,  Custom -House.    File  766  S. 

On  June  21,  1897,  John  Terney,  William  Springer,  and  J.  A.  McMartin,  employed 
in  the  custom-house  at  Port  Huron,  wore  found  guilty  of  collecting  contributions  for 
political  purposes  from  their  fellow  employees  and  fined  $50  each.  They  had  previ- 
ously been  dismissed  from  the  service,  which  fact  was,  tho  court  stated,  considered 
in  Imposing  tho  fine.  Tho  evidence  upon  which  a  conviction  was  obtained  was 
furnished  by  the  fellow-employees  of  Terney,  Springer,  and  McMartin,  who  testified 
before  the  grand  jury  that  they  had  on  different  occasions  been  called  upou  to  make 
contributions  and  had  m<ide  such  contributions. 

These  employees  had  previously  been  assured  by  the  Commission's  representative 
that,  so  far  as  lay  in  the  power  of  tho  Commission,  any  statements  they  might  make 
would  not  be  used  to  their  prejudice.  This  assurance  was  given  because  the  Com- 
mission was  satisfied  that  tho  contributions  were  paid  under  fear  of  removal,  and 
those  paying  them  were  only  technically  particepa  crimims—m  other  words,  that 
tho  men  were  victims  of  a  system  of  tribute  levying  which  it  was  one  of  the  prin- 
cipal purposes  of  tho  civil-service  act  to  prevent.  It  was  only  through  tho  evidence 
thus  obtained  that  Springer  and  Teiiiey  wero  convicted.  All  or  nearly  all  of  the 
employees  appear  to  havo  made  contributions. 

Almost  immediately  on  entering  upon  tho  discharge  of  the  duties  of  collector  of 
customs,  in  June,  1897,  Mr.  A.  R.  Avery  began  calling  upon  tho  deputy  colloctora 
under  him  for  their  resignations,  charging  them  with  tho  payment  of  contributions 
for  political  purposes  during  the  previous  Administration,  and  threatening  criminal 
prosecution  if  compliance  was  not  made.  In  this  manner  the  resignation  of  Charles 
Mustard  was  procured,  and  Andrew  K.  Burrows,  Frederick  Finster,  and  William  F. 
Muir  were  dismissed  from  tho  service.  The  appeal  made  by  these  men  to  the  Com- 
mission, and  the  resulting  correspondence  with  the  Treasury  Department,  appear  in 
the  Fourteenth  Report.  In  this  correspondence  the  Comniissson  stated :  ^*  Tho  Com- 
mission presumed  that  the  Department,  having  removed  the  guilty  parties,  considered 
tne  case  as  closed.  It  seems,  however,  that  the  new  collector  is  taking  a  tech- 
nical advantage  of  the  provisions  of  the  civil-service  act  by  obtaining  the  removal, 
for  purely  partisan  reasons,  of  certain  of  the  subordinate  employees  of  this  customs 
district  who  paid  the  assessments  under  fear  of  removal.''  The  action  of  Mr.  Avery 
in  removing  Messrs.  Burrows,  Finster,  and  Muir  was  sustained  by  the  Treasury 
Department. 
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tions  to  the  collector,  and  they  believed  the  collector  sLotild  be  permitted  to  act 
upon  such  resignations  nt  his  pleasure ;  that  after  considering  the  cases  of  Mesert. 
Finstor,  Burrows,  and  Muir,  they  found  no  good  reason  for  reoi)ening  them;  that 
Inspector  Kronner's  resignation  had  not  been  properly  obtained,  and  they  recom- 
mended thnt  he  be  reinstated  to  the  first  vacancy  occurring  in  his  class;  thattbe 
preponderance  of  the  testimony  obtained  by  them  indicated  that  Depnty  Collectors 
Dod^jc,  McCaflerty,  Gleason,  Conway,  O'Brien,  Myron,  Egan,  and  Currie  had  given 
Collet-tor  Avery  their  resignations  in  the  belief  that  they  were  among  those  to  he 
drojiped  on  account  of  the  Department's  order  to  make  a  reduction  in  the  foree. 
The  portion  of  the  report  of  the  special  agents  concerning  the  payment  of  contriba- 
tions  for  political  purposes  was  as  follows: 

It  having  been  represented  to  us  by  several  of  the  officers  that  in  the  fall  of  last 
year,  and  irom  Jannary  1  last  to  the  ])resent  time  they  had  ]>aid  to  Mr.  George  W. 
Moore,  cashier  of  tho  St.  Clair  Savings  Bank,  of  Port  Huron,  ]K>litical  contributions, 
we  called  Mr.  Moore  before  us,  when  he  confirmed  these  statements,  but  denied  that 
8u«'li  c<mtribution»  were  made  with  the  knowledge  and  approval,  so  far  as  he  knew, 
of  Collector  Avery.  The  latter  also  denied  that  he  had  any  knowlo^lge  of  the  col- 
lection of  contributions  from  ofhccrs  by  Mr.  Moore,  and  we  were  nnable  to  secure 
any  testimony  to  contradict  these  gentlemen. 

Wo  informed  Collector  Avery  fnlly  in  regard  to  the  testimony  on  this  point,  and 
were  told  by  liini  that  ho  would  at  once  notify  all  of  his  suViordinates  that  they  were 
not  retpiired  nor  expected  to  make  contributions  for  political  pur])o8e8  to  any  per- 
8on.  He  stated  that  he  would  transmit  a  copy  of  his  notice  on  this  subject  to  the 
Department. 

The  findings  and  recommendations  contained  in  the  special  agents'  reports  were 
adopted  by  tho  Treasury  Department.  The  Department  also  reported  its  findings 
that  the  charges  against  Messrs.  Burrows,  FinHter,  and  Muir,  other  than  that  of  mak- 
ing contributions  for  political  purposes,  were  frivolous. 

On  July  1, 1898,  the  Commission  wrote  as  follows  to  the  Secretary  of  the  Treasury: 

This  Commission  is  in  receipt  of  your  communication  of  Jnno  28,  transmitting 
coi»y  of  a  report  of  special  agents  in  relation  to  iuvestigation  of  alleged  irregulari- 
ties in  tho  customs  service  at  Port  Huron,  Mich.  Respecting  such  portions  of  tho 
report  as  relate  rather  to  the  internal  administration  of  the  service  than  to  the 
o])eration  of  the  civil-service  act  and  rules,  the  Commission  does  not  feel  warranted 
in  ottering  observations.  You  state,  however,  that  the  agents  found  no  good  rea^ou 
for  reopening  the  cases  of  Inspectors  Finster,  Burrows,  and  Muir. 

In  respect  to  the  refusal  of  tho  Department  to  reverse  its  action  in  relation  to 
those  men,  the  Commission  feels  obliged  to  make  earnest  protest.  In  this  connec- 
tion your  attention  is  invited  to  the  accompanying  statement  made  by  it.s  secretary, 
who  personally  investigated  the  assessment  coses,  and  also  to  the  letter  of  the 
assistant  district  attorney  of  June  20,  1898,  Avhich  accompanies  the  secretary's 
statement. 

From  the  evi<lenco  before  tho  Commission  it  seems  clear — 

1.  That  the  assessments  were  paid  under  duress  and  through  fear  of  removal. 

2.  That  to  remove  employees  for  paying  assessments  under  the  circumstances 
related  is  a  cruel  and  unusual  punishment,  for  which  there  is  no  precedent. 

3.  That  these  men  should  not  be  singled  out  for  this  punishment.  Nearly  all  the 
employees  paid  these  assessments.  To  remove  these  three  men  and  allow  the  others 
to  remain  in  tho  service  is  a  violation  of  clause  6  of  Rule  II,  which  requires  that  ia 
making  removals  penalties  liko  iu  character  shall  be  imposed  for  like  offenses. 

4.  To  allow  these  removals  to  stand  will  work  tho  defeat  of  the  civil-service  act 
respcctin«;  ])oIitical  assessments.  Convictions  can  not  be  obtained  under  tho  act 
except  through  tho  testimony  of  employees  who  have  paid  ass€)ssmentSy  and 
employees  will  not  testify  if  they  are  thereby  made  subject  to  removal. 

5.  The  evidence  in  respect  to  these  assessments  was  laid  before  the  Treasury 
Department  in  July,  189H,  during  the  last  Administration.  If  that  Administration 
di<l  not  think  proper  to  remove  these  men,  with  full  knowle<lge  of  tho  facts,  this 
Administration  is  not  justified  in  reopening  the  case  and  making  the  removals.  To 
do  so  establishes,  to  say  the  least,  a  strong  presumption  that  the  removals  are  made 
by  the  collector  Ro:ely  for  political  reasons. 

The  Coniinissiou  is  earnestly  of  the  opinion  that  tho  honor  and  good  faith  of  the 
Government  has  been  violated  by  the  collector  in  these  cases,  after  notice  of  all  the 
facts. 

In  conclusion,  the  Commission  be;;8  to  express  its  appreciation  of  the  action  of 
the  DcpaTtmeni  in  directing  the  collector  to  return  the  resignations  of  the  eight 
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officers,  nnd  to  express  tbo  liopo  tliat  it  will  direct  tbo  reinstateraent  of  Messrs. 
Burrows,  Finstcr,  and  Muir  as  an  act  of  simple  justice,  no  other  charge  remaining 
against  them. 

The  letter  of  the  assistant  district  attorney  to  which  reference  is  made  in  the 
above  letter  to  the  Secretary  of  the  Treasury  is  in  part  as  follows: 

In  August,  1896,  a  commuliication  was  received  from  the  Attorney-Genera*  at  the 
office  of  tbo  United  States  attorney  here  in  Detroit,  inclosing  a  copy  of  your  report 
of  your  iuN  estigation  of  alleged  political  assessments  in  the  Port  Huron  customs 
district  and  directing  Mr.  Lyon  [United  Stiites  district  attorney]  to  investigate  the 
matter  and  take  such  action  as  the  public  iuterests  requited.  As  assistant  district 
attorney  1  examined  tbo  papers  and  speedily  perceived  that,  as  the  case  stood  upon 
them,  the  only  available  testimony  against  Springer,  Terney,  and  McMartiu  would 
be  your  statement  of  tbo  admissions  made  to  you  at  Port  Huron  by  them.  As  to 
McMartiu  there  was  no  admission  which  would  be  adequate  to  sustain  an  indict- 
ment, and  even  as  to  Springer  and  Terney  the  admissions  were  indetinite  and  unsat- 
isfactory. It  became  evident  that  a  thorough  investigation  of  the  matter  demanded 
the  summoning  before  the  grand  jury  of  every  man  employed  in  that  customs  dis- 
trict. I  accordingly  directed  this  to  be  done.  My  recollection  is  particularly  dis- 
tinct upon  this  subject,  because  from  the  beginning  I  took  personal  charge  of  the 
investigation.  I  presented  the  matter  to  the  grand  jury  and  I  drew  the  indictments 
which  were  found. 

On  the  day  these  men  were  summoned  to  appear  they  came  in  a  body  into  the  ])ri- 
vate  office  of  the  district  attorney,  and  you  and  Mr.  Lyon  and  I  were  present.  I 
there  informed  them  that  it  was  my  duty  to  advise  them  that  no  man  was  obliged 
to  give  testimony  which  wouhl  tend  to  criminate  himself.  They  were  evidently 
fearful  of  the  eH'ect  upon  themselves  of  refusing  to  testify,  and  were  equally  fearful 
of  the  result  if  they  should  testify.  Mr.  Lyon  informed  them  that  this  investiga- 
tion was  directed  by  the  Attorney-General,  who  based  his  action  upon  a  report  made 
to  him  by  the  secretary  of  the  Civil  Service  Commission ;  that,  whatever  their  testi- 
mony, they  would  not  be  prosecuted  unless  the  Attorney-General  so  directed,  and 
that  he  did  not  believe  that  the  Department  of  Justice  would  be  guilty  of  an  act  so 
dishonorable  as  to  call  parties  for  witnesses,  take  their  testimony  to  indict  and  con- 
vict others,  and  then,  after  their  testimony  bad  been  given,  prosecute  them  for  the 
violations  concerning  which  they  testiiied.  Either  ^Ir.  Lyon  or  I  remarked  to  them 
in  that  connection  that  they  could  have  no  reason  to  fear  either  removal  from  office 
or  prosecution  in  consequence  of  admissions  made  before  the  grand  jury,  because 
officials,  jurors,  and  witnesses  were  sworn  to  secrecy  touching  everything  which 
transpired  in  the  grand  jury  room,  and  it  would*be  a  punishable  oSenso  for  any  per- 
son to  reveal  a  word  of  the  testimony  there  given  by  any  witness.  It  was  further 
stated  to  them  that  this  investigation  was  not  directed  to  the  subordinate  officials, 
and  that  it  could  not  bo  against  their  interests  to  freely  and  frankly  state  1o  the 
jury  all  they  knew.  No  counsel  appeared  for  any  of  these  men,  and  they  finally 
concluded  to,  and  did,  testify  fully  relating  to  all  matters  concerning  which  they 
had  knowledge.  I  have  no  doubt  that  these  men,  all  of  them,  were  justified  in 
believing  that  to  refuse  to  testify  would  lead  to  removal  from  office,  and  that  to 
testify  would  not  injure  them  in  any  way. 

After  I  had  heard  the  testimony  I  concluded  that  if  there  had  been  sin  iu  this 
matter  these  men  had  been  sinne<l  against  rather  than  sinning.  Upon  the  testimony 
thus  given  the  indictment  against  McMartiu  was  wholly  based,  and  those  against 
Springer  and  Terney  were  made  certain.  It  was  the  fa  t  that  these  men  had  testi- 
fieil  which  doubtless  lead  all  the  respondents  to  plead  guilty,  thus  enabling  the 
Depai-tmeut  of  Justice  to  effeetually  vindicate  the  efficacy  of  the  law. 

The  resignations  obtained  by  Collector  Avery  from  Deputy  Collectors  StoekwcU 
and  Chadwick  have  been  confirmed  by  the  Treasury  Department,  although  from  the 
evidence  on  tile  with  the  Commission  it  appears  that  neither  of  these  intended  to 
leave  the  service,  and  onlj'  gave  such  resignations  in  the  ])elief  that  thereby  they 
might  be  retained  a  little  longer. 

Collector  Avery  later  recommended  to  the  Department  the  removal  of  Deputy 
Collectors  McCafl'erty,  Dodge,  and  Murphy,  on  the  old  charge  of  making  political 
contributions  two  years  before.  The  Commission  brought  this  matter  to  the  atten- 
tion of  the  Department,  and  on  August  4,  1898,  was  informed  that  Collector  Avery 
had  been  advised  that  favorable  action  would  not  be  taken  upon  his  recommenda- 
tions. The  Department  has  refused,  however,  to  reconsider  the  eases  of  Messrs. 
Finster,  Burrows,  and  Muir. 
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CASK   OF   WILLIAM   J.  GLEASON. 

On  March  19,  1S9S,  the  Commission  received  a  commnnication  from  Hon.  W.  K. 
Ellis,  member  of  Congress,  of  Oregon,  inclosing  a  complaint  from  William  J.  Gleason, 
an  exemployee  of  the  Portland,  Oreg.,  custom-house,  illative  to  his  removal  from  a 
classified  position  by  the  collector  of  the  port  on  March  1,  1898.  It  appears  that 
Mr.  Glcason  was  dropped  from  the  service  because  the  warehouse  to  which  he  waa 
assigned  as  storekeeper  hnd  been  abandoned  by  its  owner — at  least  Buch  was  the 
reason  assigned  when  the  collector  notified  him  of  his  removal.  Mr.  Glcason,  how- 
ever, claimed  that  in  his  removal  unjust  discrimination  was  cxcrcisetl,  in  that  he 
should  have  been  furnished  with  charges  and  given  a  hearing  under  section  8  of 
Rnlo  II,  and  under  the  statute  providing  that  ''  In  making  any  redaction  of  foree 
in  any  of  the  Executive  Dei>artments  the  head  of  such  Department  shall  retain 
those  persons  who  may  be  equally  qualified  who  have  been  honorably  discharged 
from  the  military  or  naval  service  of  the  United  States.'' 

The  Commission  informed  Mr.  Glcason,  under  date  of  March  19,  1898,  that  it  bod 
no  authority  to  inquire  into  the  matter  of  a  removal  or  a  reduction  made  for  reasons 
afi'eeting  tho  internal  administration  of  an  office,  and  could  make  an  investigation 
only  when  it  is  alleged,  with  offer  of  proof,  that  the  civil-service  rules  have  been 
violated,  and  added  that  the  enforcement  of  the  provisions  of  the  statute  referred  to 
rests  with  the  heads  of  the  Executive  Departments  and  not  with  the  Commission. 
No  further  action  was  taken. 

CASE    OF   L.   A.    PIKE. 

On  August  1, 181>8,  as  appears  from  the  report  of  changes  in  the  Portland  custom- 
house, L.  A.  Pike,  who  held  an  excepted  position  in  this  custom-house,  to  which  he 
was  appointed  on  August  26,  1897,  and  later  piissod  a  noncompetitive  examination  to 
test  his  qualifications  therefor,  was  transferred  by  Collector  Patterson  to  a  nonex- 
cepted  position  in  his  office.  Tho  Commission  immediately  communicated  with  tho 
Treasury  Department,  outlining  tho  facts  in  the  case,  stating  that  the  examination 
taken  by  Mr.  Pike  did  not  entitle  him  to  such  transfer,  and  reciaesting  the  Depart- 
ment's statement  of  the  authority  under  which  tho  transfer  had  been  made. 

The  Acting  Secretary  of  the  Treasury,  in  reply,  stated  that  the  records  of  the 
Department  showed  that  Mr.  Pike  had  occupied  an  examination-required  position 
of  deputy  collector  and  clerk  in  the  Portland  custom-house  from  August,  1887,  to 
September,  1893,  and  was  therefore  eligible  for  transfer  to  the  nonexcepted  position. 

On  December  7  tho  Commission  advised  the  Department  that  under  the  provisions 
of  Rule  X  a  person  can  not  be  transferred  from  an  excepted  to  a  nonexcepted  posi- 
tion except  under  certain  conditions,  which  did  not  appear  to  be  fulfilled  in  Mr. 
Pike\s  caRo,  and  that  upon  the  information  before  it  it  could  not  consider  Mr.  Pike 
eligible  for  the  transfer.  It  accordingly  requested  that  Mr.  Pike  either  be  retrans- 
ferred  to  his  excepted  position  or  dropped  from  the  service. 

On  December  16  tho  Department  notified  the  Commission  that  in  view  of  the 
statement  contained  in  it«  letter  of  December  7  Collector  Patterson  had  been  advised 
of  Mr.  Pikers  ineligibility  for  tho  transfer,  and  that  the  necessary  steps  should  be 
taken  for  pennanently  filling  the  position  under  tho  civil-service  rules. 

On  January  10,  1899,  tho  Commission  communicated  with  Collector  Patterson, 
embodying  in  its  letter  the  statement  of  the  Department  as  given  above,  and  request- 
ing his  statement  of  tho  action  taken  by  him  in  pursuance  of  tho  Department's 
direction  in  tho  case. 

On  January  24  the  Commission  received  a  reply  from  the  collector,  inclosing  a 

copy  of  a  letter  from  tho  Acting  Secretary  of  tho  Treasury,  nnder  date  of  January 

7,  1899,  authorizing  him  to  designate  the  position  occupied  by  Mr.  Pike  as  excepted 

from  competitive  examination  under  the  provisions  of  the  order  of  the  President 

flatedJtily  27,  1897,  with  the  nnderfttandm^  thv\t  the  occupant  perform  the  duties 

of  special  deputy  nnder  section  2630,  RevifteiV  6>tat\i\e&. 
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Port  Townsend,  Wash.,  Custom -House.    File  770  S. 

On  October  30,  1897,  Collector  Huestis  notified  Mr.  Perry  J.  Lyons,  who  liad  for 
6omo  years  occnpied  the  position  of  deputy  collector,  in  which  capacity  he  was 
reported  to  have  rendered  signal  service  in  a  smuggling  case,  that  his  office  was 
abolished.  Mr.  Lyons  entered  a  protest  against  snch  action,  when,  on  December  30, 
1897,  the  collector  preferred  charges  against  him  of  complicity  in  smuggling  Chinese 
into  the  TTnited  States  and  of  falsifying  his  accounts.  Following  is  a  copy  of  Col- 
lector Huestis^s  letter  to  Mr.  Lyons  transmitting  copies  of  papers  embodying  these 
charges : 

Sir:  I  inclose  herewith  copies  of  papers  which  speak  for  themselves,  and  desire 
that  yon  will  make  such  statement  in  reply  as  you  see  tit.  Will  say  that  I  had 
knowledge  of  charges  against  yon  at  the  time  you  were  relieved  from  duties  at 
Northport  and'considered  that  you  would  prefer  stopping  down  and  out  of  the  serv- 
ice without  these  charges  being  submitted ;  hence  my  action  in  the  matter.  I  desire 
farther  to  say.  that  of  my  own  personal  knowledge,  outside  of  what  I  have  heard,  I 
know  nothing  aboat  these  matters,  which  were  all  said  to  have  transpired  during 
the  time  of  my  predecessors.  I  have  also  sent  copy  of  these  charges  to  the  Depart- 
ment for  such  action  as  they  may  see  fit  to  take. 

Mr.  Lyons  replied  to  the  collector's  letter  on  January  4,  1898,  denying  the  truth  of 
the  charges,  stating  that  until  the  receipt  of  this  letter  he  was  under  the  impression 
that  his  ofiBco  had  been  abolished  by  the  Secretary  of  the  Treasury ;  that  the  charges 
had  been  made  by  a  malicious  enemy,  coupled  with  the  statement  of  a  criminal,  and 
that  the  only  course  left  was  to  stand  on  his  legal  rights  to  protect  his  reputation 
against  such  slanderous  statements. 

The  person  referred  to  by  Mr.  Lyons  as  a  criminal  was  the  only  one  of  those  con- 
yicted  against  whom  indictments  for  smuggling  Chinamen  had  been  secured  in  1896, 
largely,  the  Commission  was  informed,  through  the  efforts  of  Mr.  Lyons,  the  others 
having  left  the  country. 

The  Commission  communicated  with  the  Department  several  times  concerning 
Mr.  Lyons's  removal,  and  on  April  7, 1898,  the  Secretary  of  the  Treasury  stated  that 
Mr.  Lyons  had  been  dropped  in  order  to  make  a  certain  transfer  in  that  district  pos- 
sible, the  collector  being  permitted  to  exercise  his  discretion  in  the  selection  of  the 
deputy  collector  to  be  removed  in  order  to  permit  a  new  appointment  to  be  made  in 
the  excepted  place. 

Inasmuch  as  it  did  not  appear  from  the  Department's  letter  that  Mr.  Lyons's  posi- 
tion had  been  abolished  or  that  ho  had  been  removed  as  the  result  of  the  charges 
preferred  against  him  by  the  collector,  which,  if  containing  a  shad(»w  of  truth,  were 
such  as  the  Department  could  not  properly  ignore,  the  Commission,  on  May  7,  1898, 
again  communicated  with  the  lYeasury  Department,  settin«;  forth  its  information  in 
the  case,  and  stating  that  in  tlie  event  Mr.  Lyons's  position  had  not  been  abolished, 
or  he  had  not  been  removed  from  the  service  on  account  of  the  charges  preferred 
against  him,  it  assumed  that  his  conduct  and  capacity  were  not  less  than  good  and 
that  he  should  not  have  been  separated  from  the  service. 

**  If  it  became  necessary  to  transfer  an  employee  to  the  position  which  Mr.  Lyons 
formerly  occupied,"  the  Commission  added,  ''it  would  seem  that  Mr.  Lyons  should 
have  l>eon  placed  upon  the  list  of  permanent  employees  in  the  Port  Townsend,  Wash., 
custom-house,  to  bo  paid  when  employed,  his  promotion  to  the  regular  force  to  be 
made  in  accordance  with  the  practice  now  followed  in  similar  x)romotions  in  the 
Port  Townsend  district.  In  view  of  the  fact  that  Mr.  Lyons  became  separated  from 
the  service  without  a  compliance  with  section  8  of  Rule  II,  it  is  suggested  that  he  be 
reinstated  to  the  'paid-wheu-employed  force.'  This  would  seem  to  be  an  equitable 
dispoeitiou  of  the  case,  and  the  Commission  would  be  pleased  to  receive  the  Depart- 
ment's statement  showing  whether  the  suggestion  can  be  followed.'' 

In  the  reply  of  the  Secretary  of  the  Treasury,  dated  June  10,  the  following  appears : 

The  collector  of  customs  for  that  district  was  allowed  to  exercise  his  discretion  in 
the  selection  of  an  officer  to  be  removed,  in  order  to  permit  a  new  apnointmek\vt  Iv^ 
be  made  in  the  excepted  position  at  Northport,  and  tVxe  \>o^\\.\oti  \\i^i\i!^  V(^^«t  ^^^^^ 
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occupied  by  Mr.  Lyons,  was  made  T/icant  and  the  person  occupying  the  excepted 
placo  was  reduced  thereto.  Similar  action  has  been  taken  at  other  ports,  iu  order 
to  provide  for  appointment  to  excepted  places. 

Mr.  Lyons  was  not  removed  on  charges,  bnt  was  separated  from  the  service,  so  far 
as  the  records  of  this  ofhco  Hhow,  through  no  fanlt  or  delinquency  on  his  part. 

Removal  was  not  made  for  cause  or  n])on  written  charees,  but  by  virtne  of  the 
power  of  the  Department,  under  law,  to  limit  and  fix  the  £rce  and  compensation  of 
the  clerks  and  employees  in  tlio  customs  service  at  any  port  or  place. 

In  view  of  these  facts,  the  Department  must  decline  to  further  consider  this  ease. 

In  a  case  similar  to  that  of  Mr.  Lyons  the  Commission  has  expressed  the  opinion 
that  the  removal  of  a  person  from  a  position  subject  to  competitive  examination  for 
the  purpose  of  creating  a  vacancy  to  be  filled  by  transfer  from  a  position  excepted 
from  the  requirements  of  examination  is  in  contravention  of  section  8  of  Cml- 
Service  Rule  II  following:  • 

No  reniovnl  shall  be  made  from  nny  position  subject  to  competitive  examination 
except  for  Just  cause  nud  upon  written  charges  tiled  with  the  head  of  the  Depart- 
ment or  other  appointing  otticer,  and  of  which  the  accused  shall  have  full  notice  and 
an  opportunity  to  make  defense. 

Rule  VI,  which  excepts  certain  positions  from  the  requirements  of  examination, 
allows,  first,  appointments  to  certain  positions  without  competitive  examination; 
and,  second,  the  separation  of  persons  from  such  positions  without  compliance  with 
section  8  of  Rule  II,  above  quoted.  A  person  promoted  from  a  competitive  to  an 
exceptiid  position  is  not  eligible  for  retransfer  to  the  competitive  service  until  the 
existence  of  a  vacancy  in  that  service;  but  such  vacancy  can  not  be  regularly 
created  ''except  for  just  cause  and  upon  written  charges.''  A  removal  merely  for 
tho  purpose  of  creating  a  vacancy  to  which  another  person  is  to  be  transferred  is 
not  a  removal  for  just  cause,  and  such  removal  also  violates  the  farther  provisions 
of  section  8  of  Rule  II  requiring  that  the  person  to  be  removed  shall  have  fnll 
notice  of  the  charges  or  reasons  and  an  opportunity  to  make  defense. 

San  Diego,  Cal.,  Custom- House.    File  777  S. 

On  August  11,  1898,  the  Commission  received  a  communication  from  Mr.  Cassias 
Carter,  of  San  Diego,  Cal.,  x>rotesting  against  the  removal  of  J.  K.  Wilson,  jirincipal 
deputy  at  C.impo,  a  subport  of  tho  San  Diego  custom  house,  by  Collector  Bowers, 
for  alleged  political  reasons.  Mr.  Carter,  it  appears,  based  his  complaint  upon 
statements  alleged  to  have  been  made  to  him  by  fellow-employees  of  Mr.  Wilson 
and  upon  the  letter  of  the  collector  announcing  to  Mr.  Wilson  his  contemplated 
removal,  a  copy  of  which  follows: 

Offick  of  Collfxtor  of  Customr, 

rort  of  San  Uiego,  Cal,,  Jpril  19,  1S9S. 

Sir:  In  pursuance  of  authority  given  by  the  Department,  I  intend  to  appoint 
Thomas  15.  Ilartzell  as  d<'puty  collector  and  mounted  inspector  in  yonr  place,  and  I 
send  you  tliis  timely  notice  that  you  may  make  your  arrangements  accordingly. 

I  will  witliliold  the  nomination  of  Mr.  Hartzell  for  a  few  days,  that  you  may  send 
3-our  resignation  if  you  desire;  of  course  there  are  no  charges  against  you  under 
the  civil  servi<-o  rules.  There  are  but  few  changes  I  can  make,  and  I  desire  to  give 
an  old  soldier  tbe  place.  You  can,  if  you  desire,  retain  your  place  until  the  approval 
of  tho  nomination  of  your  successor  is  received  and  ho  qualifies  for  the  place. 
Very  respoetfnlly, 

W^.  W.  BowKRs,  Collator, 
Mr.  J.  K.  Wilson, 

Deputy  Colltctor  and  InHpector,  Campo,  Cat, 

Mr.  Carter  was  advised  on  August  13  that  the  iK>sition  in  question  is  excepted 
from  examination,  and  that  the  Commission  could  not  interfere  unless  proof  were 
oti'ered  showing  that  tho  removal  was  made  for  political  or  religious  reasons.  On 
the  same  date  the  complaint  was  referred  to  the  Treasury  Department,  and  in  his 
reply  on  August  18  the  SecreUiry  of  tho  Treasury  stated,  in  substance,  that  inas- 
much as  the  position  in  question  is  clearly  within  tho  provisions  of  tho  amendment 
to  the  civil'Berv'ice  rules  approved  by  the  Viesldent  on  July  27,  1897,  ezoeptiog 
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(h>Di  competitivo  examination  principal  deputy  collectors  at  subports  and  stations 
vrithin  customs  districts,  the  collector  was  fully  authorized  to  make  the  change 
referred  to  without  reference  to  the  requirements  of  the  civil-service  rules,  except- 
ing that  the  new  appointee  bo  given  a  noncompetitive  examination  to  test  his 
fitness  for  appointment  to  the  position,  and  that  the  Department  declined  to  take 
further  action  in  the  matter. 

In  a  letter  to  the  Commission  dated  September  1,  Mr.  Carter  stated  that  if  the 
letter  of  the  collector  to  Mr.  Wilson,  as  given  above,  was  not  suflScient  evidence  of 
political  motives  behind  the  removal,  he  could  supplement  it  with  direct  and  positive 
testimony.  On  the  same  date  a  communication  was  sent  by  Mr.  Carter  to  the  Presi- 
dent, embodying  a  copy  of  the  letter  of  the  collector  quoted  above,  and  the  results 
of  his  correspondence  with  the  Commission,  and  containing  charges  involving  viola- 
tion of  the  spirit  and  letter  of  the  civil-service  rules  in  the  removal  of  Mr.  Wilson 
and  the  appointment  of  liis  successor.  A  copy  of  tliis  communication  was  inclosed 
with  Mr.  Carter's  letter  to  the  Commission  of  September  1,  above  referred  to,  and 
these  were  referred  to  the  Treasury  Depai-tment  by  the  Commission  on  October 
17,  with  the  request  that  it  be  advised  as  to  whether  the  Department  would 
consider  further  evidence  of  political  motives  behind  the  removal  in  question  if 
Bubmitted  by  Mr.  Carter.  This  the  Department  declined  to  do  in  a  letter  to  the 
Commission  dated  October  22, 1898. 

On  October  27  the  Commission  forwarded  te  Mr.  Carter  a  copy  of  the  Department's 
letter,  and  referring  to  his  stiitement  in  his  letter  of  September  1,  invited  him  to 
transmit  such  direct  and  positive  evidence  as  ho  could  secure,  showing  that  Mr. 
Wilson's  removal  was  duo  to  political  considerations.  To  this  Mr.  Carter  replied  on 
November  23,  stating  his  inability  to  procure  in  legal  form  the  evidence  called  for 
and  claiming  the  letter  of  the  collector  to  be  sufficient. 

On  December  7  BCr.  Carter  was  advised  that  the  Commission  did  not  deem  such 
evidence  sufficient,  and  that  until  sufficient  evidence  was  secured  it  could  take  no 
further  action. 

Tampa,  Fla.,  Custom-House.    File  784  S. 

In  a  letter  dated  .January  26, 1898,  Charles  W.  Carlton  complained  to  the  Commis- 
sion that  his  resignation  from  the  position  of  deputy  collector  and  inspector  of 
customs  had  been  requested  on  the  day  preceding.  Ho  stated  that  ho  was  appointed 
Xovembor  1,  1895,  through  civil-service  examination,  and  that  ou  tho  10th  of  Jan- 
uary, 1898,  he  was  ordered  from  Tampa,  Via.,  to  St.  Petersburpr,  20  miles  west,  where 
he  received  the  request  for  his  resignation,  a  copy  of  which  ho  inclosed.  He 
requested  information  as  to  whether  he  came  under  the  i>rotection  of  tho  civil-service 
rules. 

The  Commission  in  its  reply  to  Mr.  Carlton,  under  the  impression  that  tho  posi- 
tion to  which  he  was  transferred  was  excepted  under  civil-service  Rule  VI,  which 
excepts  one  principal  deputy  collector  of  customs  at  each  customs  port  or  subport 
from  tho  general  provisions  relating  to  appointment  or  removal,  called  his  attention 
to  said  rule  and  informed  him  that  according  to  the  records  Mr.  A.  Ross  was  occupy- 
ing that  position  at  St.  Petersburg. 

On  February  15  Mr.  Carlton,  by  letter,  requested  the  Hon.  S.  M.  Sparkman  to  inter- 
\'iew  the  Commission  and  secure  his  reinstatement,  which  request  was  referred  to 
tho  Commission  for  tho  facts  in  the  case.  On  March  4  Mr.  Carlton  again  wrote 
to  the  Commission,  and  this  letter  was  referred  to  tho  Secretary  of  the  Treasury. 
On  the  16th  of  March  the  Treasury  Department  informed  tho  Commission  that  tho 
nomination  of  a  successor  to  Mr.  Carlton  had  been  disapproved  "for  tho  reason  that 
the  position  is  in  the  classified  service."  It  appears  that  Mr.  Carlton's  name  was 
restored  to  tho  rolls  on  April  23, 1898. 

In  compliance  with  a  formal  request  of  the  Treasury  Department  the  Commission, 
9n  February  1, 1898,  gave  noncompetitive  examinations  to  Ulysses  G.  Barnard  axvd 
Charles  J.Thew,  to  test  their  ^tness  for  appointment  to  ex.ce\>\iftA.  ^o«\\\wjl^  Vvi  NXjkfe 
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cnstoniH  district  in  Tampa,  Fla.,  to  which  they  had  been  appointed  snbject  to  exam- 
ination. Neither  of  them  obtained  an  eligible  average,  and  the  CommiaBioOf  ob 
February  12,  informed  tho  Department  of  their  failure,  and  requested  their  sepva- 
tion  from  the  service.  Both  men  are,  however,  still  in  the  service,  Barnard  by  a 
reappointment  on  March  19,  1898,  and  Thew  by  continnation  nnder  the  original 
appointment. 


3.  ASSISTANT  CUSTODIAN  AND  JANITOR  SERVICE. 

Marquette,  Mich.,  Federal  Building.    File  743  S. 

On  Novenibor  22,  189><,  the  Treasury  Department  requested  the  iasnanco  of  a  cer- 
tificate for  the  reinstatement  of  William  A.  Jellison,  formerly  deputy  collector  and 
inspector  of  customs  at  Marquette,  Mich.,  for  the  purpose  of  transfer  to  the  iKwition 
of  liremau-wat<;hman  in  tho  assistant  custodian  and  janitor  service.  This  request 
was  amended  by  a  letter  dated  December  3,  certificates  both  for  reinstatement 
and  for  transfer  being  Bou«^ht.  Under  date  of  January  6,  1899,  the  Department 
informed  tho  Commission  that  Mr.  Jellison  }iad  been  reinstated  upon  certificate 
issued  by  the  Marquette  customs  board  by  direction  of  the  Commission,  and  again 
requested  the  issuance  of  a  certifieato  for  transfer. 

Mr.  Jellison  was  honorably  discharged  from  the  military  service  during  tba 
civil  war,  and  his  reinstatement  to  the  position  of  dejiuty  collector  and  inspector  of 
customs  was  tlioreforo  permissible  under  the  second  proviso  of  Rule  IX  of  the  civil- 
service  rules.  Concerning  the  proposed  transfer  from  the  above-named  position  to 
that  of  lireman-watchman  in  tho  assistant  custodian  and  janitor  servico,  tho  Com- 
mission, on  January  11,  1899,  informed  the  Department  (quoting  the  substance  of 
l»ara^rapli  2  of  Civil-Service  Rule  VI)  that  '*it  is  without  authority  to  issue  a  cer- 
tificate lor  the  transfer  proi>o3od,  inasmuch  as,  in  its  opinion,  tho  same  class  of  work 
is  not  retiuired  in  tho  position  to  which  his  transfer  is  proposed  as  in  that  to  which 
his  reinstatement  is  desired,'*  adding  that  Mr.  Jellison  failed  to  obtain  an  eligible 
average  in  tho  examination  for  fireman-watchman  which  he  took  on  Februarys, 
1898.     For  this  reason  the  transfer  was  disallowed. 

St.  Augustine,  Fla.,  Federal  Building.    File  424  S. 

Edwin  P.  Mickler  was  discharged  from  the  position  of  janitor  in  the  custom-house 
at  St.  Augustine,  Fla.,  on  September  1,  1898,  on  tho  entering  upon  of^ce  of  Thomas 
B.  George,  custodian  and  collector.  Tho  collector  informed  Mickler,  in  writing, 
'*that  such  changes  are  customary,  incident  to  change  in  the  Administration,  and 
are  not  i>ersonal  to  yourself  in  any  manner.*' 

Tiio  custodian's  letter  to  the  Treasury  Department,  reporting  this  removal,  was 
returned  to  him  by  the  Department  on  September  19,  and  his  attention  inviteil  to 
its  Circular  No.  122,  relative  to  the  removal  of  persons  in  the  classified  service.  He 
was  also  informed  that  '^ removals  because  of  political  or  religious  opinions  are  in 
violation  of  the  civil  servico  rules,  and  officials  responsible  for  such  removals  shall 
be  dismissed  from  the  service.^'  On  September  14  the  custodian  made  reply  to  tho 
Department's  letter,  acknowledging  that  he  had  exceeded  his  authority  in  making 
this  removal  and  appointment,  and  stating  that  he  had  notified  Pappy  [appointed 
to  succeed  Micklt*r]  that  his  services  were  discontinued,  and  that  ho  would  "do 
without  a  janitor'*  until  ho  could  act  by  authority. 

Sub.se(iuently  tho  custodian  recommended  that  tho  position  of  janitor  be  abolished 
and  that  of  laborer  established  instead.  This  action  was  approved  by  the  Depart- 
ment, it  having,  as  it  later  informed  tho  Commission,  ''satisfied  itself  that  the 
duties  of  janitor  wore  those  of  a  mere  laborer,  and  that  tho  position  had  been 
mproperly  classified.*'  In  reporting  this  action  to  the  Commission,  the  Secretary  of 
tbe  Treasury  stated  that  the  Department  was  "guided  in  the  matter  by  the  decision 


FIFTEiSNTH   REPORT   OF    CIVIL    SERVICE   COMMISSION.        383 

of  the  Commission  in  a  letter  addressed  to  the  secretary  of  customs  board,  Oswego, 
K.  Y.y  dated  December  14,  1896,  an  excerpt  from  which  reads  as  follows: 

''  'The  Commission  can  not  determine  the  statns  of  the  position  of  janitor,  assistant 
janitor,  or  fireman  in  yonr  district  without  a  knowlcd^^o  of  the  exact  duties  which 
they  are  required  to  perform.  If  the  incumbents  perform  the  duties  of  mere  laborers 
or  workmen,  and  are  not  allowed  at  any  time  to  perform  the  duties  of  classified 
employees,  they  will  bo  treated  as  unclassified/  " 

Replying  to  the  Secretary  of  the  Treasury,  on  November  9,  1898,  the  Commission 
stated  that  the  only  remedy  for  the  violation  of  the  civil  service  rules  iu  tbo  removal 
of  Mr.  Mickler  Avould  bo  his  reinstatement.  By  way  of  reply,  the  Department 
merely  referred  to  its  letter  of  Xovember  7,  stating  that  this  gave  '''a  full  history  of 
tbo  caso.'^ 

With  a  view  to  ascertaining  the  nature  of  the  duties  pertaining  to  the  position  of 
Janitor,  one  of  tbo  Commission's  examiners,  while  conducting  an  examination  in 
Florida,  was  directed  to  make  inqniry.  His  report  stated  that  Pappy  performed 
duties  nearly  if  not  quite  identical  with  those  performed  by  Mickler;  that  these 
duties  include  the  carrying  6f  telegrams  and  delivery  of  official  papers  to  business 
houses;  looking  after  the  mail  and  stamping  a  portion  of  it,  and  the  keeping  of  an 
inventory  of  the  public  property,  in  the  performance  of  which  duties  a  desk  is 
required.  The  laborer  duties  of  sweeping,  washing  windows,  etc.,  are  in  the  main 
performed  by  a  boy,  who  i3  compensated  by  Pappy.  In  sunmiing  up,  the  examiner 
stated  tliat  if  Pappy 's  duties  were  only  those  of  a  mere  laborer,  he  would  be  idle 
daring  the  greater  part  of  each  day. 

In  view  of  the  findings  of  its  examiner,  the  Commission,  on  May  24,  1899,  wrote 
to  the  Secretary  of  the  Treasury  in  part  as  follows,  after  rehearsing  the  facts : 

From  these  fjicts  it  appears — 

1.  That  the  position  of  janitor  referred  to  was  reported  to  this  Commission  by  the 
Secretary  of  the  Treasury  as  properly  subject  to  classification  under  the  civil-service 
rales  by  reason  of  the  duties  incident  to  such  position. 

2.  Mr.  Mickler,  the  occupant  of  this  classified  position,  was  removed  for  the  sole 
reason,  as  stated  in  writing  by  the  collector,  ''that  such  changes  are  incident  to  the 
change  of  a<lministration." 

3.  That  the  position  of  janitor  was  abolished  and  the  unclassified  position  of 
laborer  at  the  same  compensation  created  iu  its  stead,  without  change  in  the  dntics 
to  be  performed. 

4.  A  change  iu  the  duties  would  alone  be  a  i>roper  reason  for  this  action  of  tho 
Department. 

5.  So  far  as  appears  from  the  facts  before  tho  Commission,  no  public  need  was 
subserved  by  tho  change,  as  Mr.  Mickler's  services  were  entirely  satisfactory. 

In  view  of  these  facts,  it  would  appear  that  tho  change  of  title  was  merely  for  the 
purpose  of  getting  the  position  out  of  the  number  of  positions  covered  by  comj)eti- 
tive  examination  and  to  efiect  the  removal  of  Mr.  Mickler,  thus  indirectly  defeating 
the  President's  rule,  requiring  reasons  to  be  given  for  removal. 

No  response  Avas  recived  to  this  communicati(m  and  Mr.  Mickler  was  not  rein- 
stated. 

Toledo,  Ohio,  Federal  Building.    File  408  S. 

On  August  12,  1898,  the  Commission  received  a  complaint  from  Leslie  E.  Drake,  of 
Toledo,  Ohio,  that  he  had  been  removed  from  tho  position  of  engineer  in  the  Federal 
building  at  Tole<lo,  alleging  that  the  custodian  (Collect<»r  of  Internal  Revenue 
Waldorf)  ha<l  said  to  him  that  ho  wished  to  have  his  resignation  in  order  to  put  a 
friend  in  his  place.  From  the  correspondence  it  appears  that  the  cnstodian  on 
August  9,  1898,  informed  Mr.  Drake  in  writing  that  he  was  relieved  from  duty 
because  of  inefficiency.  Drake  subsequently  stated  that  his  removal  was  for 
political  reasons. 

The  complaint  having  been  referred  to  the  Secretary  of  the  Treasury  for  remark 
and  return,  the  Department  in  reply  transmitted  a  copy  of  a  letter  from  the  custo- 
dian, who  dented  that  the  removal  was  for  political  reasons  but  was  for  incompe- 
tency.    The  custodian  added  that  ''Mr.   Beinko,  who  is  fvi\^\\V\\^  \Xi<^  ^w\X»^  ^* 
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tbo  place  temporarily,  is  conducting  his  work  >%-itb  diligence  and  ability/'  and  ftt 
tbo  same  time  asked  cooperaticn  '^iu  making  his  appointment  permanent/'  Beinke 
took  a  civil-8er\'ice  examination  and  was  appointed  in  January,  1899,  thus  closing  the 
case. 


4.  LIGHTHOUSE  SERVICE. 

EFFECT  OF   THE   APPLICATION    OF    THE    CIVIL-SERVICE    IIULES   TO    THK    LIGIIT-IIOUSR 

SERVICE. 

[From  tlie  Auuual  Keport  uf  the  LigUt-Hoime  Board,  1898.] 

By  the  President's  order  of  May  6,  1896,  the  Light-Honse  Establishment  was 
inrlnded  with  those  departments  of  the  pnblic  service  in  which  appointments  and 

1>romotions  of  om])loyees  arc  governed  by  rules  and  regulations  prepared  or  approved 
)y  the  Civil  Service  Commission.  This  required  many  changes  from  mothodi  that 
had  been  iu  use  for  a  long  term  of  years,  and  the  complete  inauguration  of  the  nexr 
system  was  greatly  delayed  by  various  causes.  The  principal  difficulties  arose  from 
the  peculiar  nature  of  tbo  Light-House  Service. 

The  light  keepers  and  other  employees  are  widely  scattered,  many  of  them  being 
stationed  on  light  vesscli  and  at  inaccessible  localities  along  the  coast,  and  rnles 
and  inothods  which  bad  been  found  satisfactory  in  other  departments  were  totally 
inapplicable  to  this  service.  The  difficulties  that  were  developed  in  pntting  the 
new  system  into  effect  were,  however,  overcome  in  a  large  moaflure  by  appropriate 
modifications  of  the  rule.%  and  the  Board  and  tbo  Civil  Service  Commission  worked 
in  harmony  throughout.  Upou  recommendation  of  the  Board,  the  Secretary  of  the 
Treasury-,  by  letter  of  February  19, 1898,  suggested  that  a  central  bo.ird  bo  organized 
for  tbo  consideration  of  all  matters  of  civif  service  of  the  Light- Honse  Es&bliah- 
ment,  this  board  to  consist  of  the  chairuiau,  two  secretaries,  and  the  chief  clerk  of 
the  Light-House  Board.  It  was  also  recommended  that  a  local  civil-service  board 
be  created  in  each  li^ht-bouso  district,  each  of  these  boards  to  consist  of  the  insitec- 
tor,  the  engineer,  and  the  chief  clerks  of  the  inspector  and  engineer. 

These  recommendations  received  the  approval  of  the  Civil  Service  Commission, 
and  appointments  were  issued  ac-cordingly. 

The  central  board  formulated  detailed  instructions  for  the  local  boards,  and  the;e 
were  issued  on  May  7,  1898. 

The  system  may  be  said  to  have  been  iu  practical  working  order  since  that  date, 
though  it  has  becom*'  apparent  that  several  modifications  will  be  necessary.  Most 
of  these  relate  to  matters  of  detail,  which  will  be  readily  adjusted  iu  courso  of  time. 


^  5.  LIFE  SAVING  SERVICE. 

EFFECT   OF   THE   APPLICATION   Ol*'    THE     CIVIL-SERVICE     RCLKS   TO   THE    LIFE-SAVING 

SERVICE. 

[FroTii  the  Annual  Ileport  of  the  General  Siiperintendont  for  1888.] 

Tlio  Life-Saving  Establishment  has  been  operating  during  the  yeir  under  the  civil- 
service  rules,  having  been  included  in  the  clas-^ified  service,  together  with  several 
other  branches  of  the  Executive  Departments  previously  exempt,  by  the  order  of 
the  President  of  May  6,  1896. 

*  #  *  *  »  «  • 

rp  to  this  time  the  application  of  iho  civil-servico  rules  for  the  ascertainment  of 
the  ([ualiHcatious  of  candidates  for  appointment  and  promotion  «  «  «  }^^^  proved 
quito  satisfactory,  while  it  has  brought  great  benefit  and  relief  to  the  Service  in 
other  respects.  Some  little  friction  and  delay  occurred,  as  was  to  bo  expected,  until 
the  methods  were  fully  comprehended  and  the  officers  became  familiar  with  the 
details  of  tbo  plan.  At  first,  upon  the  sudden  occurence  of  a  vacancy  in  his  crew, 
some  keeper  wonld  deph>ro  the  length  of  time  required  to  fill  it  under  the  mle0  or 
complain  that  an  unsuitablo  man  had  fallen  to  his  lot,  but  when  it  came  tobennder- 
Btood  that  a  keeper  had  full  powtr  to  iem\>oTai'\\^  a\i^vW  a  ▼aoancy  pending  a  reg- 
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ular  appoiutmeut,  and  could  peremptorily  dismiss  at  anytime  within  six  months  (the- 
period  of  probation  fixed  by  the  rules)  any  person  whose  capacity  or  conduct  waa- 
unsatisfactory,  these  complaints  ceased. 

The  most  serious  trouble  that  was  encountered  arose  at  the  very  outset,  and  was- 
induced  by  misrci^resentatious  persistently  made  as  to  the  elVect  of  the  application: 
of  the  rules  upon  the  men  already  belonging  to  the  Service,  and  concerning  tho> 
nature  and  scope  of  the  examination.  In  one  instance  a  person  in  the  guise  of  an 
evangelist,  styling  himself  '*  Volunteer  Chaplain  for  Life-Saving  Stations,"  who  trav- 
eled from  station  to  station  in  one  of  the  largest  districts  upon  the  seacoast  for  the 
professed  purpose  of  preaching  the  gospel  and  administering  to  the  s]>iritual  wants- 
ot*  the  crews,  and  who  largely  lived  upon  their  bounty,  declared  over  his  signature- 
in  a  newspaper  to  which  he  was  a  contributor,  that  all  the  men  then  in  the  Service^ 
were  to  be  put  to  the  test  of  a  competitive  examination  in  arithmetic,  geography,. 
grammar,  algebra,  etc.,  and  all  who  could  not  successfully  pass  were  to  be  dismissed  f 
and  that  the  examination  for  admission  to  the  Service  embraced  the  same  tests  or 
educational  attainments.  Notwithstanding  the  absurdity  of  the  statement,  many 
newspapers  repeated  the  tale,  some  adding  comments  indicating  that  they  believed 
it,  and  severely  criticising  and  condemning  both  the  Life-Saving  Service  and  the' 
Civil  Service  Commission  for  insisting  upon  such  preposterous  requirements. 

The  uproar  created  upon  the  coast  can  easily  be  imagined.  Considerable  ellort- 
was  necessary  to  quiet  the  excitement  among  the  snrfmen  and  to  allay  their  appre- 
hensions and  alarm. 

At  a  later  period  a  report  was  circulated  through  the  press  that  the  I^ife- Saving- 
Service  in  the  districts  along  the  borders  of  the  Great  Lakes  was  in  a  deplorable- 
condition  on  acconnt  of  the  civil-service  rules  and  regulations.  The  following: 
extract  is  a  sample  of  the  statements  published: 

Some  time  ago  the  employees  of  this  service  were  nut  under  the  civil  service,  and 
it  is  claimed  that  it  is  impossible  to  get  the  proper  Kind  of  employees  through  any 
examination  the  Commission  may  require.  The  men  who  are  able  to  pass  the  mental 
examination,  it  is  said,  arc  not  capable  of  sustaining  the  endurance  and  physical 
labors  required  of  those  who  go  to  sea  in  times  of  storm  to  save  human  life.  The> 
men  who  for  years  have  done  this  work,  and  are  hardy  and  accnstomed  to  the  dan- 
gers of  wind  and  water,  and  have  been  seasoned  by  constant  contact  with  the  ele- 
ments, are  unable  to  pass  the  examination  required. 

It  has  been  brought  to  the  attention  of  Congressmen  that  the  whole  service  has- 
become  disorganized  and  is  unfit  for  the  duties  required  of  it.     It  is  claimed  that- 
when  it  becomes  necessary  to  go  out  to  save  vessels  or  remove  sailors  from  ships  ii> 
distress,  the  lighthouse  tenders  are  required  to  tie  up,  and  the  crews  from  those 
tenders  are  substituted  for  the  crews  of  the  life-saving  service  secured  through  the 
examination  of  the  Civil  Service  Commission. 

It  was  added  that  pressure  was  being  brought  to  bear  upon  members  of  Congress^ 
to  have  these  positions  exempted  from  the  classified  service. 

Although  it  was  known  at  the  Department  that  there  was  little,  if  any,  truth  iu> 
these  representations,  they  were  brought  to  the  attention  of  each  of  the  superin- 
teudents  of  the  three  districts  concerned,  with  a  request  for  a  frank  statement  from 
each  of  the  result  of  his  observation  and  experience  as  to  the  effect  of  the  applica- 
tion of  the  civil-service  rules  upon  the  efiiciency  and  welfare  of  the  service,  and  for 
a  circumstantial  history  of  any  occurrence  that  could  afford  a  basis  for  the  pub- 
lished assertions. 

The  superintendent  of  the  Ninth  district  (Lakes  Ontario  and  Erie)  replied: 
As  yet  I  have  no  reason  or  cause  to  feel  that  the  application  of  the  new  rules  has^ 
been  in  any  way  detrimental  to  the  efiQciency  of  the  service,  the  class  of  men  so 
far  selected  under  the  new  rules  being  fully  up  to  the  standard  of  those  previously 
selected.     The  statements  contained  in  the  second  paragraph  of  the  clipping  is,  so' 
far  as  relates  to  this  district,  utterly  false  and  without  ioundation  of  any  kind.. 
Tliere  is  no  disorganization  here;  on  the  contrary,  I  claim  that  the  discipline,  effi- 
ciency, and  personnel  of  the  station  crews  are  far  superior  to  what  they  were  a  iow 
vears  since,  and  I  have  yet  to  hear  the  first  word  of  criticisui  against  them  from  the^ 
local  public.     You  ask  me  to  submit  a  frank  statement  of  what  has  been  my  ex^«- 
rience  in  connection  with  the  application  of  the  civil- Berrl^^  ToAa^  Vi  \\i^%«tNV5»v 

H.  Doc.  206 25 
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u'.hI  Avlii-tlikT  4>r  uot  any  of  tbo  siatenscuts  mailo  in  tlio  clipping  arc  borne  0'-:t  by 
fact**.  My  rcjily  is  tbat  tlioro  :ir«-  no  facts  within  my  knowledge  upon  which  any  of 
the  (Statements  i'ontaine«l  in  the  article  referred  to  ran  be  based,  and  my  experieoce 
witli  the  new  riilts  is,  n<  a  whole,  satisfactory. 

Tht  re  are  uot  as  many  npplioationM  for  examination  to  the  position  of  surfiun 
as  I  wouM  like  to  Sfi-  fnf  this  distriit,  but  this  has  not  as  yet  afiected  the  effiricDcy 
«if  the  serviri',  nor  do  I  think  it  will  in  the  fntnre,  ff»r  the  reason  that  the  appliea- 
tiims  will  very  likely  increase  in  number  as  the  matter  becomes  more  fully  under- 
stool  by  thi*  fi'ailors  and  fishermen  of  the  Great  Lakes.  *  •  •  That  article  isaa 
insult  tf>  th«'  rfe  ^avers  of  tbe  threat  Lakes;  when  they  fail,  thuro  will  be  no  in^of 
call  in;:  upon  the  crew  of  any  light-house  tender.  Von  can  rest  assured  that  LOthin;; 
h:is  occnrred  in  this  district  ^ivin^  any  foundation  for  such  a  false  statement.  The 
ellici<'ncy  of  tliis  district  will  stand  the  search  light  of  the  most  rigid  examinatiot 
p4issibh\  There  is  no  disorganization  here:  that  fart  can  be  statetl  in  tbe  mo«t 
emphatir  l:nigua«j:e. 

»  •  •  •  -  >  * 

rp  to  tht*  pres«*ut  time  the  experiment  promises  to  be  a  surcessful  one.  Probably 
experirnre  will  develop  the  necessity  or  desirability  of  some  inoditication  in  tbe 
regulation^  and  some  simplification  of  the  process  of  .applying  them  tbat  will  lessen 
the  additional  burden  of  labor  they  impose  upon  the  already  overtaxed  officers  of 
the  service.  Although  ]»erhaps  it  can  not  yet  be  said  tbat  the  experimental  stage  is 
pa'^M'd.  the  ob>ervations  of  this  office  with  respect  to  the  service  at  large  confinn 
tlu>si  ot'  I  he  >uprriutend4ut4  i{U(»ted  above  with  respect  to  their  owu  districts,  and 
no  reason  is  now  st  en  to  appridiend  that  the  new  method  of  selection  will  introiluce 
a  ela>s  oiiii«'.:  i:i  any  May  infrrior  to  those  who  have  hitherto  w)  crc<litjibly  manuetl 
the  stations.  Any  possible  change  would  appear  necessarily  to  be  iu  the  direction 
of  the  complrte  obliteration  itf  the  exercise  of  any  political  or  jtersonal  influences 
tbat  may  ha^  e  obtained  heretofori?  iu  spite  of  the  vigilant  etlbrts  which  have  always 
bi'eu  made  to  jirevent  it. 

rih>  records  of  tbe  Ik-partment  show  tbat  the  first  aduiisbion  to  the  serviec  nuiK-r 
tbi-  civil-service  rules  was  on  April  1,  1897.  ri*om  that  date  to  1.>cceniber  1,  l>^.a 
pcritMl  of  twi'uty  mouths,  l*»J<:»  surfmen  were  appointed,  17  of  whom  proved  unsatis- 
fattnry  aiid  wer.-  di>ehargrd.  During  tbe  twenty  preceding  months,  from  August  1. 
18H'i.  to  April  1.  l."<i»7,  there  were  appointed  under  tbe  old  mcthoil — that  is,  each 
keoi»«'r  selecting  bis  own  men— 4,V>,  of  whom  46  prove<l  unsatisfactory  and  were  dii- 
ebar^eil.  It  will  be  >een,  tberef<»re,  that  under  the  new  system  only  1  out  of  every 
23  proved  uusati>factory,  while  under  tbe  old  system  1  out  of  every  10  so  proved,  the 
percentage  of  uusati-^ factory  men  under  tbe  old  being  more  than  double  that  under 
till*  new. 

These  ii;^ures  certainly  ailord  a  bopei'ul  augury  for  the  future,  especially  when  it 
is  (.'ousidereil  tbat  tb'^  icluctauce  of  a  keeper  to  complain  of  a  man  of  entirelv  bis 
own  I  bi»o>iug  is  naturally  greater  than  to  complain  of  one  whom  to  a  certain  exterit 
111'  wa-  cuu»pelle<l  to  take.  Vet,  probably,  it  is  hardly  fair  to  say  tbat  under  the 
former  practice  the  crew  ot'  a  ker-per  was  always  entirely  ol  his  owu  chiKMing.  In 
some  iustiimes,  doubtless,  they  were  to  a  considerable  degree  the  choice  of  others. 
tbrou^li  ]»ersonal  iudiiences  which  he  could  not  withstand.  If  left  wholly  to  himself, 
however,  bis  own  safely  and  tbe  safety  of  those  he  might  uudertake  to  rescue  would 
naturally  dictate  bis  selection  of  tbe  best  be  could  lind.  The  new  method  is  then- 
fore  i>robaldy  cordially  Wi-lcome  to  bin). 

Tbe  ol»;e<t  of  tbe  civil-service  laws  and  rules  governing  tbe  appointment  and  pro- 
motion ofotlicers  and  emidoyees  in  tbe  civil  service  is  declared  and  understood  to  1"* 
to  eliiiiinate  political  and  person.il  inlluence.s  in  their  selection,  and  to  secure  for  lie 
sei\ice  of  the  (JovernnHut  the  best  <iualitied  agents  obtainable.  The  same  object 
has  been  held  steadily  iu  view  by  the  chief  otlicers  of  tbe  Ufe-Saviiig  Service  since 
the  introduction  of  the  present  life-saving  system  in  1871.  With  this  view  thev  sac- 
cee<b  d,  after  years  of  eifort.  in  ]>rocuriug  the  enactment  of  section  10  of  tbe  act  of 
May  1,  Is-SJ,  which  p^ovide^.: 

Tbat  tbe  a]ipointuient  of  district  superintendents,  inspectors,  and  keepers  and 
e/ioif  .s  ttflife-Hiiving  stations  HhaW  be  n\a(V<^  si>\«\y  w\tU  reference  to  their  titDeaSy  and 
without  rt'i'ercDCv  to  their  political  or  v^^^^y  aWVvAXv^jii^. 
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This  is  believed  to  bo  tbe  first  ennctment  ever  made  distinctly  proposiu^  the 
exclusiou  of  political  considerations  in  appointments  for  the  civil  service.  It  had, 
however,  long  previous  been  the  settled  policy  of  the  Life-Saving  Service,  and  no 
available  eifort  bad  been  neglected  to  establish  and  enforce  it.  It  was  felt  that  the 
biiBincss  of  saving  human  life — as  momentous  a  charge  as  was  ever  committed  to 
buiDLan  hands — was  of  too  sacred  a  character  to  bo  complicated  with  other  interests, 
and  especially  with  the  intrigues  and  duplicity  of  politics.  It  was  regarded  us 
imperative  that  every  official  and  employee  connected  with  the  service  should  bo 
qoalitied  for  his  work — a  principle  in  public  economy  which,  in  connection  with 
tbe  gravest  public  duties,  is  too  often  ignored,  and  sometimes  openly  l.iaghed  at — 
and  not  this  alone,  but  that  for  those  positions  in  which  the  degree  of  qunlilication 
might  be  vitally  important,  as  the  degree  of  sldll  in  maneuvering  a  lifeboat  might 
determine  the  fate  of  a  hundred  shipwrecked  people,  the  heii  quaJifivd  should  be 
aecnred,  if  possible. 

District  superintendents  were  accordingly  instructed  in  making  their  nominations 
fer  keepers,  and  the  keepers  in  employing  snrfmen  for  their  crews,  to  pay  the  strict- 
est regard  to  professional  qualifications  to  the  exclusiou  of  every  other  considera- 
tion. There  was  little  difficulty  in  making  them  understand  that  the  determination 
to  enforce  this  policy,  without  exception,  was  absolute.  In  most  instances  they 
contributed  their  cheerful  support.  If  anyone  failed  to  do  so,  ho  did  not  long 
Temain  an  obstruction.  But  it  was  not  found  so  easy  a  matter  to  deal  with  the 
partisan  rapacity  and  activity  of  persons  outside  of  the  service.  Superintendents 
and  keepers,  as  well  as  the  chief  officers  of  the  service,  were  vigorously  beset  with 
all  sorts  of  influences  and  in  every  conceivable  manner,  in  the  effort  to  reduce  the 
places  at  their  disposal  to  tho  level  of  partisan  spoils.  Praise,  flattery,  promises, 
abase,  falsehood,  ridicule,  cunning,  deception,  diplomacy,  and  tho  whole  catalogue 
of  shrewd  devices  for  controlling  the  action  of  men  were  resorted  to,  and  it  is  not 
singolar  that  they  were  sometimes  successful.  The  wonder  is  that  success  was  so 
rare.  It  was  sufficiently  frequent,  however,  to  i)rove  what  the  inevitable  result  to 
tho  service  would  be,  and  to  foreshadow  the  utter  ruin  in  which  its  spleudid  utility 
would  end,  if  party  considerations  were  allowed  to  prevail.  It  is  unnecessary  to 
exhibit  here  tho  fruits  of  the  brief  triumph  which  xiartisauship  gained  in  one  or  two 
newly  organized  districts.  They  are  amply  shown  in  the  annual  reports  for  the 
years  1877  and  1879.  The  evils  were  soon  corrected  and  their  repetition  was  guarded 
against  by  redoubled  vigilance.  Meanwhile  the  pass  igo  of  the  law  above  quoted 
was  strenuously  urged,  but  it  was  not  until  1882  that  its  enactment  was  secured. 

This  statute  brought  much  relief,  but  it  did  not  end  the  stniggle.  While  it  meas- 
urably checked  those  who  had  sought  to  subordinate  tho  servicoto  political  uses 
and  to  make  it  subservient  to  their  own  selfish  purposes,  yet  frequent  endeavors 
were  made,  sometimes  springing  from  more  reputable  sources  than  could  be  expected, 
to  induce  the  officers  of  the  service  to  circumvent  the  law  or  to  treat  it  as  a  dead 
letter.  Efforts  to  distort  its  meaning,  specious  arguments  to  show  how  ax>pointnients 
and  employment  could  bo  confined  to  the  ranks  of  the  dominant  party  without  its 
violation^  and  various  devices  were  trieil  to  render  it  abortive.  It  is  gratifying  to 
say  that  these  attempts  were  always  ineffectual,  but  it  took  time  and  effort  to  com- 
bat them  and  make  them  so. 

This  unsettled  and  pernicious  state  of  atfairs  in  the  service  continued  up  to  the 
time  it  was  included  in  the  classified  service.  An  almost  incessant  warfare  contin- 
ning  through  more  than  a  quarter  of  a  century  had  been  waged  over  politics,  involv- 
ing tho  expenditure  of  large  sums  of  money  in  investigating  alleged  infractions  of 
tbe  regulations,  and  later  ot  the  law,  taking  up  the  best  time  and  thought  of  tlie 
officers  in  charge  in  resisting  the  efforts  of  those  who  would  divert  the  service  from 
the  usee  for  which  it  was  created,  consuming  the  time  <ind  labor  of  the  clerical  force 
in  everhaaling  the  files,  looking  up  the  record  of  events,  and  preparing  matter  ^J^ 
use  in  defense  of  the  service  and  its  officers  against  baseless  cAitwt|«,f^«,  u.w<\.\k!i^ 
the  service  at  large  in  more  or  less  constant  tunnoll  and  ap\>TQ\iew%vo\i, 
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The  relief  wliicli  the  logislation  of  1882  failed  to  bring  promises  to  be  Tealize<l  with 
the  new  order  of  things,  and  the  difficulties  and  vexations  which  the  law  oolj  alle- 
viated eeeined  likel}'  to  disappear.  Nobody  now  charges  that  the  appointments  in 
the  service  are  made  to  subserve  political  or  personal  ends,  nor,  since  the  promal;:;!- 
tion  of  the  President's  order  of  July  27,  1897,  prohibiting  removals  except  for  jnst 
cause — a  logical  corollary  of  the  civil-service  law — that,  when  removals  are  madr, 
they  aie  dictat(?d  by  party  spirit  (►r  to  promote  individual  interests.  Contentmeiit 
and  quiet  have  superseded  the  anxiety  and  excitement  which  formerly  periodically 
swept  along  the  coast,  the  officers  are  permitted  to  devote  their  time  and  talents 
exclusively  to  the  promotion  of  the  welfare  of  the  service,  and  the  service  itself 
seeuis  to  have  gatliered  ad<led  strength  for  a  career  of  usefulness  which  may  excel 
the  notable  record  of  the  past. 

To  those  who  have  been  in  a  position  to  observe  its  growth  and  progress  and  to 
study  the  causes  of  its  prosperity,  it  has  long  been  apparent  that  its  nnbroken  his- 
tory of  heroism  and  noble  achievements  is  chiefly  due  to  the  fact  that  fitness  and 
merit  have  always  governed  in  the  selection  of  its  agents.  Whatever  may  be  said  of 
the  wisdom  or  propriety  of  political  accord  between  the  emploj-ees  of  other  branches 
of  the  public  service  and  the  political  party  in  power  for  the  time  being,  snch  s 
necessity  surely  can  not  be  pertinent  to  one  the  sole  function  of  which  is  to  save  life 
and  property  from  shipwreck,  a  function  which  can  be  best  cxocnted  only  by  the 
best  experts  in  a  special  vocation  and  can  have  no  possible  relation  to  the  policiet 
of  governmental  administration.  On  the  contrary,  the  introduction  of  any  other 
object  than  the  proper  exercise  of  that  function  can  only  tend  to  weaken  the  efficiencr 
of  its  performance  at  least  in  proportion  to  the  extent  to  which  such  object  absorbs 
attention.  If  it  be  the  acquisition  of  political  advantage,  then,  amidst  the  fierceness 
and  demoralization  of  partisan  conflict,  the  injury  would  be  increased  tenfold,  and 
any  agency  that  will  operate  as  a  barrier  to  an  element  so  banefnl  and  will  assist  in 
keeping  the  establishment  single  to  the  single  purpose  of  its  creation  should  he 
heartily  welcomed. 


II.  THE  POST-OFFICE  DEPARTMENT. 

APPOINTMENTS  TO  POST-OFFICES  OF  NONRBSIDENT8  BEFORE 
CLASSIFICATION  FOLLOWED  B7  TRANSFER  TO  CLASSIFIED 
POSITIONS  AFTER  CLASSIFICATION. 

Early  in  1898  appointm«'nts  began  to  bo  made  in  post-offices  on  the  eve  of  their 
classification,  as  the  result  of  the  establishment  of  free  delivery  therein,  and  the  per- 
sons 8o  appointed,  aln^.ost  immediately  after  the  classification  of  such  post-offices, 
transferred  to  other  positions  (usually  of  higher  grade)  in  other  portions  of  the 
Government  service,  sometimes  in  other  Departments.  Such  persons  were  frequently 
nt>t  residents  of  the  States  in  which  the  post-office  to  which  appointment  was  made 
was  situated.  Since  this  practice  subverted  the  intent  of  the  civil-service  act,  the 
Comniissiou  brought  the  matter  to  the  attention  of  the  Post-Office  Department  and 
re<iuested  its  cooperation  iu  abolishing  such  practice. 

In  a  letter  dated  February  19,  1898,  the  First  Assistant  Postmaster-General  stated: 

*  ""  *  I  have  to  say  that,  in  compliance  with  your  saggestion,  it  is  the  purpose 
of  the  l)e]>artment  iu  the  future  to  conlino  appointments  of  persons  at  post-offaces 
where  the  establishment  of  free  delivery  is  contemplated  to  a  period  of  not  less  than 
six  weeks  prior  to  the  establishment,  and  the  appoiutuients  to  residents  of  the  city 
in  which  tne  establishment  of  free  delivery  is  to  be  ma<le.  Unless  the  emergency  (b 
groat  and  necessity  extreme,  it  is  our  determination  to  make  no  appointment  at  these 
offices  earlier  than  sixty  or  ninety  days,  and,  unless  the  nonresident  has  expert  knowl- 
edge of  the  postal  service  and  his  especial  abilities  are  required  in  the  establlshmeDt, 
to  refuse  all  applications  for  tho  appointment  of  others  than  residents  of  the  city 
where  the  establishment  is  to  be  eftccled. 
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Instances  of  the  abuse  coutinaing  to  come  under  the  notice  of  the  Commission, 
the  matter  was  on  November  7, 18H8,  and  a^^^ain  on  April  4, 1899,  brought  to  the  atten- 
tion of  the  Post  master- General  in  letters,  in  which  the  Commission  said : 

The  ConimissioD  is  in  receipt  of  the  Department's  request,  dated  March  29,  for  the 
transfer  of  John  Mahin,  a  clerk  in  the  AVebster  City,  Iowa,  post-office,  to  the  posi- 
tion of  post-office  inspector.  Mr.  Mahin  was  appointed  to  the  i)ost-office  named  on 
January  30,  1899,  and  the  office  was  classified,  as  the  result  of  the  establishment  of 
the  free-drlivery  system  therein,  on  February  1,  1899. 

Transfers  of  this  character  are  fast  becoming  common,  and  since  in  this  practice 
inheres  the  power  to  cripple  and  even  nullify  the  intent  and  purpose  of  the  civil- 
service  act — making  appointment  and  promotion  in  the  public  service  dependent 
solely  upon  fitness  as  ascertained  through  competitive  examinations  Bupplomeated 
by  a  probationary  period  of  service — it  is  deemed  proper  to  again  bring  this  matter 
to  your  attention. 

The  instances  in  which  transfers  of  this  character  have  been  made  appear  on  the 
inclosed  sheet,  headed  "Transfers  of  persons  from  newly  classified  post  offices." 
The  Commission  knows  of  no  instance  antedating  that  of  R.  M.  Fulton,  the  first 
name  appearing  on  the  list,  the  certificate  for  whose  transfer  from  the  Cripple 
Creek,  Colo.,  post-office  to  the  position  of  post-office  inspector  is  dated  January  26^ 
1898. 

As  stated  in  the  Commission's  first  letter  upon  this  subject,  dated  February  9, 
each  of  these  cases  involves  an  evasion  of  the  spirit  of  the  civil-service  law  and  rules. 
In  each  case  the  person  lias  been  transferred  to  a  position  which  he  could  not,  under 
the  rules,  have  entered  except  as  the  result  of  examination.  Wh<'re  employees  are 
classified  as  the  result  of  the  extension  of  the  operation  of  the  civil-service  act  and 
rules  it  is  assumed  that  they  have  demonstrated  their  fitness  for  the  positions  they 
occupy,  and  an  examination  Avould  therefore  be  unnecessary.  It  is  manifest,  how- 
ever, that  this  can  not  be  said  of  an  appointee  whose  incumbency  of  an  office  is  of 
but  a  few  days'  or  weeks*  duration. 

The  positions  now  occupied  by  those  of  the  persons  mentioned  in  the  accompany- 
ing list  transferred  to  the  position  of  post-office  inspector  should,  it  is  believed,  only 
be  filled  by  the  promotion  of  those  already  in  the  service  who  are  familiar  with  the 
duties  required  or  with  similar  duties.  This  has  been  the  view  of  your  Department, 
and  it  has  acted  upon  this  view.  In  the  report  of  the  Postmaster-General  for  1890 
Mr.  Wanamaker  said:  ''The  practice  of  the  Department  shows  that  the  inspector 
force,  for  example,  is  more  efficient  as  a  whole  if  eligibles  who  have  seen  public 
service  are  selected  instead  of  those  who  have  simply  been  examined."  Since  the 
Department  made  a  ]>ractice  of  making  no  appointments  from  the  post-office  in- 
spector register  of  the  Commission,  the  entrance  examination  for  this  position  was 
discontinued,  and  it  is  now  given  only  to  those  persons  whom  the  Department 
designates. 

In  a  letter  dated  October  29,  1897,  concerning  the  register  of  carrier  eligibles  for 
Newport  News  and  Manchester,  Va.,  Postmaster-General  Gary  stated:  ''The  policy 
of  this  Department  iu  making  appointments  to  positions  in  local  post-offices  is  to 
appoint  citizens  of  the  town  in  which  the  post-office  is  located.  I  therefore  request 
that  in  certifying  eligibles  for  appointment  as  carriers  at  Newport  News  and  Man- 
chester and  other  cities  where  the  carrier  service  exists  only  those  who  are  bona 
fide  residents  of  the  cities  to  which  the  registers  apply  shall  be  certified.  The  Com- 
mission will  undoubtedly  admit  that  the  interests  of  the  service  will  be  better  sub- 
served if  only  those  who  are  residents  of  the  cities  or  towns  are  appointed  on  the 
carrier  force  of  their  respective  localities." 

In  subsequent  correspondence  (see  Department's  letter  of  November  24,  1897, 
F-1472(X-W)  it  was  stated  that  '4t  will  be  the  uniform  practice  of  this  office  to 
appoint  only  residents  at  new  offices  at  which  the  civil-service  examination  had  not 
been  held  or  arranged  for  prior  to  November  5,"  etc.    A  number,  however^  of  thA 
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persons  luontioued  in  the  attached  lUt  were  appointed  to  positions  in  post-offices  iar 
distant  from  the  State  of  their  legal  residence,  and  in  the  post-office  at  Newport 
News,  Va.,  one  of  the  offices  which  were  the  subject  of  the  Department's  letter  ui 
October  29,  1897,  reqnestiug  that  "only  those  who  are  bona  fide  residents  of  the 
cities  to  whicli  the  registers  apply  shall  be  ecrtilied,''  a  legal  resident  of  TennesMS 
was  appointed. 

This  evil  is  not  limited  to  the  l>ounds  of  one  Department,  for,  as  seen  in  the  caries 
of  Messrs.  Wasson,  Jones,  Clark,  and  others,  transfer  to  another  Department  may 
bo  made  under  the  provisions  of  civil-service  Rule  X.  There  is  no  limit  to  the 
number  of  persons  who  may  enter  the  service  in  this  manner.  With  the  establish- 
meat  of  free  delivery,  at  each  new  post-office  a  dozen  or  fifty  persons  might  be 
brought  into  the  classified  civil  service,  to  bo  transferred  later  to  any  vacancies  that 
may  arise  in  other  portions  of  the  service,  and  thus  the  purpose  of  the  passage  of 
the  civil-service  act — the  improvemcut  of  the  civil  service  by  making  entrance  to 
positions  therein  depend  solely  upon  fitness  as  ascertained  through  competitire 
examination — might  be  effectually  thwarted. 

The  system  of  transfer  embodied  in  the  civil-service  rules,  when  employed  for  the 
pnrx)Ose  for  which  it  was  instituted,  is  a  valuable  aid  to  the  service.  That  it  should 
be  used  to  accomplish  the  defeat  of  the  merit  system  ef  appointment  to  office  was 
never  contemplated  by  those  who  framed  the  civil-service  rules.  Yet  this  is  pre- 
cisely what  the  perversion  of  Kule  X  may  accomplish. 

Section  2  of  the  civil-service  act  states  that  the  rules  to  be  prepared  are  for  the 
purpose  of  carrying  the  act  into  effect,  and  the  most  casaal  reading  of  the  act  shows 
that  its  primary  object  was  to  provide  for  the  filling  of  all  positions  coming  within 
its  purview  as  the  result  of  open  competitive  examinations,  practical  in  their  char- 
acter, except  where  such  positions  are  already  filled  by  persons  familiar  with  the 
duties  thereof,  and  for  whom  an  examination  would  be  a  superfluity. 

Passing  by  without  further  comment  the  widespread  possibilities  for  injury  to 
the  public  service  which  this  practice  makes  possible,  this  custom  at  the  present 
time  operates  to  defeat  the  purpose  of  the  civil-service  act  and  injure  the  Govern- 
ment service  bj- — 

1.  Filling  positious  with  persons  who  have  not  passed  an  examination  prepared 
with  reference  to  the  needs  of  such  positions. 

2.  Transferring  to  responsible  supervisory  positions  elsewhere  under  the  Depart- 
ment persons  without  training  for  such  positions  to  the  exclusion  of  persons  pos- 
sessing such  training.  This  contrary  to  the  Department's  declaration  that  expe- 
rience in  the  public  service  is  essential  to  the  proper  discharge  of  the  dnties  of  such 
positions. 

o.  Transferring  x>«r8ons  to  positions  in  other  Departments  for  which  they  have 
not  passed  tbe  required  competitive  examination,  and  to  which,  in  many  cases, 
those  already  in  such  Departments  should  be  promoted. 

4.  Discrediting  the  Department  and  this  Commission  in  the  eyes  of  the  public  by 
the  appointment  just  prior  to  classification  of  post-offices  of  persons  not  even  legal 
residents  of  the  State  in  which  the  particular  post-office  is  located,  and  at  the  same 
time  objecting  to  the  appointment  of  eligibles  who  are  residents  of  the  same  county 
in  which  a  post-office  is  located. 

5.  Defeating  the  reasonable  rights  of  promotion  of  those  in  the  classified  serTieo 
by  first  appointing  an  excessive  number  of  persons  in  an  office  (withont  examina- 
tion) and  later  filling  vacancies  in  such  service  by  the  transfer  of  these  persons. 

The  agreement  contained  in  the  Department*s  letter  of  February  19  would  effectu- 
ally cure  the  evil  to  which  attention  is  here  invited.   Such  agreement  was  as  follows: 

It  is  the  pnrpose  of  the  Department  in  future  to  confine  appointments  of  persons 
at  paxt-otlices  where  the  establishment  of  free  delivery  is  contemplatsd  to  »  period 
of  not  less  than  six  weeks  prior  to  the  establishment,  and  the  appointment  to  resi- 
dents of  the  city  in  which  the  establishment  of  free  delivery  is  to  be  made.  Unless 
the  emergency  is  great  and  the  necessity  extreme,  it  is  onr  determination  to  make 
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no  appointment  at  theso  officos  earlier  than  sixty  or  ninety  days,  and  unless  the  non- 
resident has  expert  knowledge  of  the  postal  service  and  liis  especial  abilities  are 
required  in  the  establishment,  to  refuse  all  applications  for  the  appointment  of 
others  than  residents  of  the  city  where  the  establishment  is  to  be  effected. 

The  Commission  earnestly  hopos  t'.iat  this  arrangement  m:iy  be  at  once  reestab- 
lished. 

PROMOTION    OF    CLERKS    TO    INSPECTORS    W^ITHOUT 

EXAMINATION. 

The  clerks  to  the  post-ofiic.e  inspectors  at  New  York,  Chicago,  and  San  Francisco, 
having  been  promoted  to  post-office  inspectorships  without  passing  the  required 
examination,  the  Commission,  on  December  14, 1898,  wrote  the  Department  as  follows 
concerning  these  eases : 

The  records  of  the  Commission  do  not  show  that  any  of  these  persons  have  passed 
the  examination  for  the  position  of  post-office  inspector,  for  which  a  higher  exami- 
nation than  that  for  clerks  is  required  by  the  first  proviso  of  paragraph  4  of  Rule  XI, 
which  is  as  follows : 

''That  no  promotion  of  a  person  shall  bo  made,  e!cccpt  upon  examination  provided 
bv  the  Commission,  from  one  class  to  another  class  or  from  one  grade  to  another  grade 
if  for  original  entrance  to  said  class  or  grade  to  which  promotion  is  proposed  there 
is  required  by  these  rules  an  examinatiou  involving  essential  tests  different  from  or 
higher  than  those  involved  iu  the  examination  required  for  original  entrance  to  the 
class  or  grade  from  which  promotion  is  proposed.'* 

The  examinatiou  for  the  position  of  post-office  inspector  involves  tests  that  are 
both  different  from  and  higher  than  those  involved  iu  the  examination  for  the  posi- 
tion of  clerk.  In  the  rule  relating  to  the  examination  required  for  transfers  nearly 
the  same  language  is  used.  It  has  been  the  practice  of  the  Post-Office  Department 
to  request  that  noncompetitive  examinatiou  bo  given  for  transfer  of  clerks  in  the 
Departments,  in  ihe  Railway  Mail  Service,  and  in  the  Post-Office  Service  for  transfer 
to  the  position  of  post-office  inspector.  It  would  have  been  consistent  with  this  for 
the  Department  to  have  made  request  for  noncompetitive  examination  for  promotion 
of  these  persons.  It  is  clearly  apparent  that  the  rules  require  that  these  persons  be 
examined,  and  the  Commission  would  be  pleased  to  make  arrangements  for  exami- 
nation of  these  persons  at  places  couveniont  for  them  upon  receipt  of  instructions 
and  the  proper  request. 

No  reply  has  been  received  to  this  letter,  nor  to  a  letter  dated  September  27,  1898, 
asking  the  authority  for  the  appointment,  without  examiuation,  of  an  assistant 
superintendent  of  free  delivery  at  $2,000,  and  a  chief  clerk  at  $2,000,  both  in  the 
office  of  the  First  Assistant  Postmaster-General,  the  positions  having  previously 
been  officially  reported  by  the  Department  as  included  in  the  examination-required 
class. 

POST-OFFICES. 

Unilcr  the  civil-service  act  there  were  originally  included  in  the  classified  service 
only  23  post-offices— those  having  over  50  employees.  This  number  had  grown  to  53 
when  on  January  5,  1893,  the  operation  of  the  civil-service  rules  was  extended  to 
all  post-offices  in  which  the  frco-delivery  system  was  in  force,  resulting  iu  the  inclu- 
sion of  553  additional  offices.  Since  that  time  offices  have  been  classifieil  as  the 
result  of  the  establishment  of  the  free-delivery  system  therein  until  at  present 
(March  20, 1899)  there  are  730  post-offices  under  the  operation  of  the  civil-service 
law  and  rules.  The  original  classification  of  post-offices  included  5.699  employees. 
Now  there  are  over  30,000  persons  in  the  classified  post-office  service.  During  the 
fiscal  year  ended  June  30, 1898,  4,068  appointments  were  made  in  this  service  and 
2,940  separations,  against  2,250  appointments  and  1,756  separations  during  the  pre- 
vious fiscal  year. 

During  the  last  fiscal  year  129  veterans  of  the  civil  war  were  reinstated  iu  the 
post-office  service,  while  for  the  preceding  fiscal  year  there  were  17  such  veterans 
reinstated. 
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Atlantic,  Iowa,  Post-Office.    File  2742  S. 

lu  February,  1898,  the  Commission  received  complaints  from  prominent  citizens  of 
Atlantic,  Iowa,  to  the  effect  that  A.  L.  Moreland  had  been  removed  from  the  position 
of  carrier  in  the  Atlantic  post-office  for  political  reasons. 

Carrier  Moreland  received  a  letter  from  the  Post-Offico  Department  on  AagustS. 
1897,  to  tlie  effect  that  Postmaster  Conerd  had  recommended  bU  removal  from  tbe 
service  for  violation  of  rule  2,  section  607,  amended  ]>ostal  laws,  and  rule  4,  section 
614.  The  first  charge  was  that  on  July  10,  1897,  he  stopped  with  a  bag  full  of  mail 
and  talked  seven  minutes;  that  ho  was  kuown  frequently  to  loiter  on  his  roate  in 
violation  of  section  607,  paragraph  2,  amended  postal  laws.  The  second  charge  was 
that  he  was  actively  engaged  in  prosecuting  political  campaigns  as  ward  committee- 
inun  iu  the  First  Ward  of  Atlantic,  iu  violation  of  section  435,  Postal  Laws  of  1893, 
which  reads : 

Officeholders  must  not  use  their  official  positions  to  control  political  movements. 
They  should  not  offend  by  obtrusive  partisanship,  nor  should  they  assume  the 
active  conduct  of  political  campaigns. 

Mr.  Moreland  was  given  ten  days  iu  which  to  make  his  defense,  which  he  did. 
The  Post-Office  Department  tlien  sent  Post-Office  Inspector  Christian  to  make  an 
investigation.  Upon  Mr.  Christian's  report  Mr.  Moreland  was  reinstated.  How- 
ever, on  Jauuary  28,  1898,  Moreland  was  removed  from  the  service.  It  was  shortly 
after  this  that  certain  citizens  of  Atlantic  wrote  the  Commission  asking  for  an 
investigation,  it  being  charged  that  tlio  carriers  removal  was  due  to  political  con- 
siderations, and  that  he  had  not  been  given*  an  opportunity  to  make  defense  as 
required  by  section  8  of  Rule  II  of  the  civil-service  rules.  An  examiner  of  the 
Commission  was  thereupon  directed  to  proceed  to  Atlantic  to  examine  into  the  suffi- 
ciency of  the  charges  which  led  to  Moreland's  removal.  The  examiner  took  tbe 
statements  of  many  persons,  but  it  is  impracticable  to  publish  them  in  full  in  this 
brief.     Only  extracts  arc  therefore  given. 

In  the  matter  of  the  charge  of  loitering,  the  following  is  a  copy  of  the  evidence 
given  by  the  postmaster  on  this  point: 

Q.  What  about  the  charge  against  Moreland  that  he  loitered  while  on  dutyf — A. 
He  did  loiter  on  the  route.     He  was  in  the  habit  of  doing  it. 

Q.  You  say  he  was  in  the  habit  of  doing  it.  Please  name  some  specific  instances. -> 
A.  I  can  only  speak  about  one  time  that  I  saw  him  myself— the  date  I  can  not 
recall.    I  think  it  was  in  July,  1897. 

Q.  What  were  the  circumstances  under  which  Moreland  loitered  at  that  timef — A. 
I  simply  saw  him  standing  with  the  mail  sack  when  making  the  first  morning  deliv- 
ery, possibly  between  8  and  9  o'clock  in  the  morning,  on  Chestnut  street.  I  called  a 
man's  attention  to  his  stopping  with  a  sack  full  of  mail. 

Q.  To  whom  was  Moreland  talking? — A.  To  Mr.  Meredith. 

Q.  Was  anyone  with  Mr.  Meredith? — A.  I  do  not  know. 

Q.  How  long  did  Moreland  stop? — A.  He  stopped  from  5  to  8  minutes. 

Q.  How  do  you  know  it  was  from  5  to  8  minutes—did  you  time  himf — A.  I  will 
not  say  that  I  timed  him  or  not;  I  am  not  sure. 

Q.  Then  you  may  have  guessed  at  it? — A.  I  won't  say  just  that;  I  believe  I  timed 
him. 

Q.  You  have  Just  stated  that  you  were  not  sure  whether  you  timed  him  or  not, 
and  now  you  say  yuu  believe  you  did.  Do  you  know  positively  which? — A.  I  do 
not. 

Q.  You  have  stated  that  Moreland  was  talking  with  Mr.  Meredith.  Did  Mr.  Mere- 
dith stop  Moreland,  or  did  Moreland  stop  Mr.  Meredith?— A.  1  do  not  know. 

Q.  Is  it  not  possible  that  Mr.  Meredith  may  have  stopped  Moreland f  Do  you 
know  that  he  did  not? — A.  I  will  just  say  that  I  do  not  know  whether  he  did  or  not. 

(^.  Is  it  not  possible  that  Mr.  Meredith  may  have  stopped  Moreland  on  official 
business,  regarding  his  mail?— A.  I  can  not  say  about  that. 

Q.  Are  not  business  men  accustomed  sometimes  to  stop  their  carriers  on  official 
matters? — A.  I  can  not  say. 

The  gentlemen  (there  were  two)  referred  to  by  the  postmaster  testified  that  they 

stopped  Moreland  and  talked  with  him  not  to  exceed  three  minutes.    They  had  hear«l 

that  he  was  to  be  removed  because  he  was  a  Democrat,  and  were  eircnlating  a 

vetition  iu  hia  behalf.    They  simply  stopped  him  long  enough  to  read  the  heading  to 

ie  petiUott. 
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In  reference  to  tlio  cbargo  of  the  postmaster  to  the  effect  that  Moreland  was 
actively  engaged  in  political  work,  the  postmaster  gave  testimony  as  follows: 

Q.  Have  you  charged  that  Moreland  was  encaged  in  political  work? — A.  I  have. 

Q.  To  what  extent  and  in  what  manner  did  lie  do  such  workt — A.  He  was  a  com- 
mitteeman in  the  ward  in  which  he  lived,  and  also  was  a  delegate  to  the  county 
convention. 

Q.  When  was  this? — A.  In  Jub*,  1895. 

Q.  When  wore  you  appointed  postmaster? — A.  On  June  12,  1897. 

Q.  It  was,  then,  during  the  administration  of  your  predecessor — about  two  years 
before  you  became  postmaster? — A.    It  was. 

Q.  To  what  extent  did  he  do  political  work  in  1895? — A.  I  could  not  say  now;  I 
do  not  remember. 

Q.  Did  Mr.  Moreland  serve  either  as  a  ward  committeeman  or  as  a  delegate  to  the 
county  convention?— A.  I  do  not  know. 

Q.  Is  this  the  political  work  to  which  you  refer  in  your  charges  against  Mr. 
Moreland? — A.  Yes. 

Q.  How  do  you  know  that  Moreland  was  appointed  a  ward  committeeman  or  a 
delegate? — A.  1  saw  his  name  on  the  list  among  others  who  had  been  so  appointed. 

Q.  Has  Mr.  Moreland  done  any  kind  of  political  work  since  you  became  post- 
master?— A.  Not  to  my  knowledge;  he  has  done  nothin^i^  since  I  was  appointed. 

Q.  Has  ho  talked  about  politics  to  any  people  along  uis  route  since  you  became 
dostmaster;  or,  in  fact,  at  any  time  previous  to  that? — A.  Not  that  I  know  of. 

It  will  clearly  be  seen  that  the  above  does  not  support  the  charge  that  Moreland 
used  his  ''official  position  to  control  political  movement,^'  and  that  he  oflended  "by 
obstrusive  partislanship"  or  by  the  "active  conduct  of  political  campaigns,''  the 
doing  of  which  he  was  charged  before  the  Post-Office  Department  by  the  postmaster, 
which  finally  resulted  in  his  dismissal  from  the  service. 

Moreland  testified  that  his  name  was  in  the  local  paper  three  years  before,  but  that 
he  was  not  present  at  the  meeting  when  appointed,  or  at  any  other  meeting  before 
or  after,  and  that  he  had  never  served  in  any  capacity,  and  that  he  had  never  engaged 
in  any  political  work  in  any  manner  whatsoever.  This  is  substantiated  by  everyone 
interviewed — by  Republicans  and  Democrats.  The  secretary  of  the  Democratic 
county  central  committee  stated,  through  his  brother,  that  although  Moreland  was 
slated  as  committeeman  and  delegate,  yet  it  was  not  with  his  consent;  that  he  had 
not  been  present  at  the  meeting  when  named,  and  had  not  served  in  any  capacity. 
He  had  a  large  acquaintance  in  his  ward,  and  it  was  thought  that  he  could  be  inter- 
ested in  politics  if  he  were  named  a  committeeman  or  a  delegate.  Had  Moreland 
taken  any  active  part  in  politics  the  fact  would  have  been  known  by  everyone  in 
Atlantic  interested  in  politics.    Atlantic  has  only  about  5,000  population. 

The  postmaster's  evidence,  both  in  regard  to  the  matter  of  loitering  and  that  of 
"ofl'ensive  partisanship,"  is  so  clearly  insufficient  to  support  his  charges  that  the 
inference  is  warrantable  that  ho  was  determined  to  have  the  carrier  removed.  This 
desire  was  eo  apparent  to  Post-Office  Inspector  Christian  that  he  without  hesitation 
reported  in  favor  of  the  carrier,  of  whom  also  he  speaks  in  complimentary  terms. 
Mr.  Christian  told  the  Commission's  examiner  in  Des  Moines  that  Mr.  Conerd  had 
said  to  him  that  what  he  wanted  to  do  was  to  get  all  the  Democrats  out  of  office. 
Mr.  Christian  replied  that  he  had  nothing  to  do  with  that,  but  that  no  man  conld  be 
removed  except  upon  charges. 

The  following  is  an  extract  from  the  testimony  of  a  citizen  whoso  place  of  busi- 
ness was  on  Carrier  Moroland's  route.  This  gentleman  had  been  trying  to  persuade 
the  postmaster  not  to  remove  the  carrier  on  account  of  the  exceptionally  good 
service  he  had  always  rendered. 

When  I  heard  that  he  (Mr.  Conerd)  had  gotten  the  appointment,  and  before  he 
received  his  commission,  I  went  to  him  again,  and  ho  told  me  he  was  too  good  a 
Republican  to  think  of  keeping  any  Democrats  in.  He  said  he  was  a  firm  believer 
that  to  the  victor  belonged  the  spoils.  As  soon  as  I  heard  that  he  had  asked  Al 
(Moreland)  to  resign,  I  went  to  him  and  said,  "Jake,  you  don't  want  to  do  this." 
He  said,  "  I  tell  you,  Charlie,  I  am  postmaster,  and  I  have  enoneh  to  stand  (referring 
to  family  matters)  without  having  my  friends  get  in  my  way.''  So  I  told  him  that 
Al  had  promised  me  not  to  resign.  Th.at  made  him  mad.  I  went  to  our  place  oC 
business  and  was  there  when  Jake  came  by.  1  commenced  \flAVAii\j;\Q\sXTXi  ^QKs^»\X^A 
matter  again  and  ho  flew  into  a  flurry  and  said,  **  1  teW  yowl  wn.  %^Av\^Vi  <:^ft»x^  >2aft 
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plattor  slick  and  cleau.*'  I  said,  ''There  is  just  ono  part  of  the  platter  which  yoa 
won't  clean."  I  told  biinMoreland  would  not  go  off.  He  said  he  would  co  off  "or  I 
won't  bo  postmaster."  I  said,  ''You  will  have  to  have  charges  against  niin  before 
you  can  get  him  off."  He  said  the  civil-service  rales  are  so  strict  no  one  conld  live 
up  to  them,  aud  that  ho  would  havo  no  trouble  finding  charges  ag&inst  him. 

To  another  prominent  citizen  (a  gentleman  who  had  strongly  supported  Mr.  Conerd 
for  the  position  of  x>ostmaster)  the  postmaster  stated  before  he  received  his  commis- 
sion,  "I  am  going  to  make  it.  When  I  get  there  I  will  make  a  clean  sweep ;  '*  bat,  in 
reply  to  this  gentleman's  strong  protest  against  the  remoyal  of  Moreland,  said,  "If 
the  patrons  of  the  post-ofHco  are  Satisfied,  I  might  keep  him  on."  Mr.  Conerd  also 
told  a  prominent  official  that  wlieii  he  became  postmaster  he  would  dismiss  the 
Democrats  and  put  in  Republicans.  Moreland  stated  that  while  he  had  always  been 
a  Democrat,  yet  he  voted  the  Republican  ticket  at  the  last  Presidential  electioo. 
The  postmaster,  when  told  about  this,  stated,  "There  is  no  power  this  side  of  heaven 
to  convince  mo  that  ho  8upi)orted  the  Republican  ticket." 

Tho  Commission's  examiner  learned  that  a  complaint  against  Moreland,  which  had 
much  to  do  with  his  dismissal  from  the  service,  was  made  by  a  lady  in  Atlantic,  to 
the  effect  that  Moreland  had  delayed  for  three  days  a  letter  or  card  addressed  to 
her.  The  examiner  called  upon  her  for  a  statement  of  the  facts.  She  at  first  pos- 
itively declined  to  say  a  word  about  the  matter,  as  she  said  she  had  been  assured 
that  she  "would  not  get  into  any  trouble  about  it;"  that  "if  tho  postmaster  con- 
sented she  would  tell  about  it.''  After  some  conversation  on  the  subject,  she  said 
that  she  did  not  know  where  her  letter  or  card  had  been  delayed — whether  in  the 
mailing  office,  on  the  road,  or  in  tho  Atlantic  office;  that  she  " had  told  them  (the 
postmaster  and  one  other  person  who  accompanied  him)  that  she  did  not  know,  and 
did  not  want  to  mako  any  statement  against  Moreland,  but  they  understood  that 
Moreland  had  delayed  her  mail  and  that  she  would  have  to  say  so."  She  was  intim- 
idated into  signing  a  statement  prepared  by  the  parties  who  wanted  to  get  the  car- 
rier out  of  tho  service,  and  she  was  told  that  that  would  end  the  matter  and  that  she 
Vould  hear  no  moro  from  it.  This  is  an  illustration  of  the  kind  of  "evidence"  used 
to  get  a  faithful  and  efficient  employee  out  of  the  service. 

Carrier  Moreland  claimed  that  he  was  given  no  opportunity  to  make  a  defense  to 
the  charges  brought  against  him,  as  required  b^'  the  civil-service  rules,  liis  state- 
ment was  borne  out  by  the  postmaster's  admission  that  he  did  not  know  what,  if 
any,  opportunity  Moreland  had  to  make  a  defense  to  the  charges. 

When  it  became  known  that  the  postmaster  intended  to  remove  Moreland  a  petition 
was  circulated  in  his  behalf,  which  was  signed  by  over  five  hundred  people.  Repub- 
licans and  Democrats,  and  included  the  names  of  tho  mayor,  the  city  officials,  and 
business  men  on  tho  carrier's  route.  On  the  other  hand,  the  postmaster  was  unable 
to  give  the  Commission's  roprcsentativo  tho  name  of  a  single  person  in  Atlantic, 
with  tho  exception  of  the  lady  whose  testimony  has  been  outlined,  who  had  any 
fault  to  find  with  the  carrier,  either  as  to  his  character  or  in  the  way  in  which  he 
performed  his  duty.  The  preponderance  of  evidence  taken  was  ft*om  Republicans, 
many  of  them  gentlemen  who  had  supported  Mr.  Conerd  for  the  position  of  post- 
master. 

Tho  records  of  the  l*o8t-Office  Department  show  that  on  August  3,  1897,  the  fol- 
lowing letter  w:is  sent  to  the  postmaster  at  Atlantic: 

August  3, 1897. 

Sir:  You  will  restore  A.  L.  Moreland  to  duty  until  ho  has  submitted  his  defense 
and  the  case  against  him  is  decided,  when  you  will  bo  notified  of  the  action  taken. 
Very  respectfully, 

E.  C.  FOWLKR, 

Acting  Fir»t  Assistant  Po$tma9ter-Generah 

PosTMASTKH,  Atlantic j  loua. 

An  affidavit  from  Moreland  was  presented  to  the  effect  that  he  reported  for  duty  on 
July  20,  1897,  after  returning  from  a  vacation  of  fifteen  days,  and  was  advised  that 
charges  had  been  preferred  against  him.     He  was  laid  off  from  July  89  to  October 
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10,  but  for  this  time  lie  signed  vonchers  as  receiving  pay,  8iipposiu<;  it  to  Le  a 
requirement  of  tlie  Post-Oftico  Dox)artment.  Fro:n  about  August  8  to  October  10, 
wlicD,  by  orders  of  the  Post-Office  Department  to  the  postmaster,  Moreland  should 
have  carried  the  mail  on  his  route,  it  was  carried  by  the  man  appointed  as  More- 
land's  successor,  who  therefore  received  compensation  for  performing  service  which 
Moreland  was  ready  and  willing  to  render,  and  which  the  Post-Office  Department 
had,  through  the  postmaster,  directed  he  should  be  permitted  to  render. 

On  .Inly  19,  1898,  the  (Commission  submitted  the  findings  of  the  examiner  to  the 
Postmaster-General,  and  in  view  thereof  recommended  that  Carrier  Moreland  be 
reinstated  to  the  position  he  formerly  occupied,  and  that  Postmaster  Conerd  be 
removed  from  office  for  willful  violation  of  the  civil-service  rules. 

On  July  7,  1890,  the  Commission  was  informed  by  the  Postmaster-General  that  he 
had  directed  the  reinstatement  of  Moreland  to  the  position  of  carrier,  effective  July 
1,  1899.  No  action  appears  to  have  been  taken  upon  the  recommendation  for  the 
removal  of  Postmaster  Conerd. 

Brooklyn,  N.  Y.,  Post-Off  ice.    File  83  S. 

In  May,  1898,  the  secretary  of  the  board  of  civil-service  examiners  for  the  Brook- 
lyn, X.  Y.,  post-office  submitted  to  the  Commission  certain  papers  which  indicated 
that  Richard  P.  McGaun  had  been  impersonated  in  an  examination  for  the  post-office 
service  held  before  the  board  of  examiners  in  February,  1897,  and  an  investigation 
was  immediately  ordered.  Mr.  McGann,  it  appears,  was  selected  for  appointment 
in  the  latter  part  of  May,  1898,  and  when  the  sheet  known  as  '^ Declaration  of 
appointee''  (required  to  be  tilled  out  before  entrance  upon  duty)  was  compared  with 
his  application  and  examination  ]>Aper8;  the  two  styles  of  x>eumanship  and  the 
answers  to  certain  questions  on  the  above-mentioned  sheet  led  the  appointing  officer 
and  the  secretary  of  the  board  to  believe  that  the  person  reporting  for  appointment 
had  been  impersonated  in  the  examination. 

Mr.  McGann  was  therefore  not  assignecl  to  duty,  pending  an  investigation  of  the 
case.  He  later  appeared  before  the  officials  of  the  post-office  and  two  representa- 
tives of  the  Commission  and  maintained  that  he  was  the  identical  person  who  took 
the  examination  and  that  the  suspicions  concerning  him  were  unwarranted.  He 
refused  to  swear  to  or  even  sign  any  statement,  and  later  absolutely  refused  to  be 
reexamined.  He  avoided  answering  many  questions  by  professing  ignorance.  Aboat 
the  only  thing  that  he  was  sure  of  was  that  he  took  the  examination  on  the  fourth 
floor  of  the  post-office  building  in  February,  1897.  He  made  several  damaging  state- 
ments, among  which  were  (1)  that  he  commenced  the  examination  at  12  o'clock; 
all  examinations  are  begun  promptly  at  9  o'clock.  (2)  That  the  first  sheet  given 
him  in  the  examination  was  arithmetic;  the  arithmetical  sheet  was  not  the  first 
sheet.  (3)  That  he  could  remember  no  subjects  of  the  examination  other  than  spell- 
ing, writing,  and  arithmetic.  (4)  That  he  wrote  his  name  and  address  on  each  sheet 
that  was  given  him  and  placed  his  name  and  address  on  the  envelope;  competitors 
are  never  allowed  to  write  their  names  and  addresses  upon  the  examination  sheet  or 
npon  the  declaration  envelope.  (5)  That  the  secretary  of  the  local  board  was  not 
the  person  who  supervised  the  examination  [the  examination  was  supervised  by  the 
secretary];  and  that  the  word  '' mistake'*  was  the  only  word  of  the  orthography 
exercise  that  he  could  remember.  The  word  "mistake"  did  not  occur  in  the 
orthography  exercise.  Mr.  McGann  refused  to  spell  any  words  that  appeared  in 
the  orthogaphy  exercise.  He  was  not  acqnainted  with  any  of  the  persons  who  took 
the  same  examination  and  could  not  identify  any  of  the  examiners  that  were  pres- 
ent on  that  occasion.  He  explained  the  two  styles  of  penmanship  as  shown  in  the 
examination  papers  and  the  '' Declaration  of  Appointee"  sheet  by  stating  that  he 
was  a  bartender  and  that  occasionally,  after  handling  ice  all  day,  he  was  unable  to 
write  his  aconstomed  hand  the  next  morning.  On  several  occasions  he  attempted 
to  avoid  farther  questioning  by  stating  that  he  would  have  nothing  further  to  say; 
that  he  did  not  want  the  appointment  and  would  not  have  it  \iu^<^x  ^in^  ^q»t2l^^ 
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erntion,  seeming  to  think  that  his  refusal  of  the  appointment  would  end  the  mat- 
ter. The  post-office  officials  and  the  representative  of  the  Commission  were  con- 
yinced  from  Mr.  McGanu's  answers  aud  from  general  observation  that  he  did  not 
take  the  examination  aud  could  not  pass  such  an  examination;  they  were  nnable 
to  obtain  a  confession  from  him,  aud,  as  he  refused  to  be  reexamined  and  as  the 
persons  conducting  the  investigation  had  no  authority  to  further  detain  him,  be 
was  allowed  to  leave  the  building. 

On  the  following  day  the  papers  were  submitted  to  the  United  States  district 
attorney,  who,  after  examining  the  papers,  remarked  that  it  seemed  to  be  a  clear 
case  of  impersonation  and  apparently  a  case  for  prosecution.  The  papers  were  left 
with  liim,  at  his  request,  in  order  that  he  might  examine  the  law  governing  soch 
cases.  On  July  21  he  advised  the  Commission  that  McGann  could  not  be  prosecuted 
separately  from  the  man  who  impersonated  him  during  the  examination ;  that  he 
could  only  be  prosecuted  for  conspiracy,  and  in  order  to  charge  him  with  conspiracy 
it  would  be  necessary  to  obtain  the  name  of  the  man  who  took  the  examination  in 
his  (McGaun*8)  name,  and  that  it  was  his  judgment  that  under  the  present  condition 
of  the  case  a  prosecution  could  not  be  commenced. 

Columbus,  Qa.,  Post-Off  ice.    File  127  S. 

On  December  24, 1897,  Ira  S.  Clary,  the  chairman  of  the  local  board  of  civil-service 
examiners  at  Columbus,  Ga.,  wrote  a  letter  to  the  Commission,  in  which  be  charged 
that  the  former  chairman  of  the  board  had  ''circulated  a  rumor  that  he  would  pass 
auyone,  as  the  civil  service  was  a  sham  and  amounted  to  nothing;"  that  such  mmor 
was  readily  believed  among  the  ignorant  class  of  people,  and  had  caused  the  writer 
to  bo  besieged  by  all  classes.  On  January  22, 1898,  the  Commission  wrote  Mr.  Clary 
that  if  sufficient  evidence  could  be  obtained  to  warrant  the  action  it  would  lay  the 
matter  before  the  Post-Office  Department  with  a  suitable  recommendation  regarding 
the  former  chairman  of  the  board.  Mr.  Clary  was  requested  to  submit,  if  possible, 
any  written  evidence  in  the  matter.  On  January  24,  1898,  he  replied  that  be  would 
make  a  report  "in  a  few  days,*'  but  nothing  on  the  subject  has  reached  the  Commis- 
sion. On  February  15, 1898,  the  postmaster,  in  a  letter  to  the  Commission,  sugg^ted 
the  designation  of  a  Mr.  Williams  to  fill  the  vacancy  on  the  board  caused  by  the 
removal  of  Mr.  Clary.  On  February  26,  1898,  a  representative  of  the  Commission 
visited  Columbus,  Ga.,  for  the  purpose  of  investigating  the  charges  of  Mr.  Clary  and 
for  the  purpose  of  ascertaining  the  manner  in  which  the  civil-service  rules  had  been 
observed  under  the  incumbency  of  Postmaster  Garrett.  The  report  of  the  investi- 
gation shows  that  the  charges  made  by  Mr.  Clary  were  not  sustained  by  the  facts, 
and  that  the  civil-service  law  has  been  faithfully  administered  by  the  postmaster. 

Connellsville,  Pa.,  Post-Off  ice.    File  682  S. 

On  August  27,  1897,  the  Commission  was  advised  by  the  Post-Office  Department 
that  an  order  had  been  issued  establishing  free-delivery  service  at  Connellsville,  Pa., 
with  three  carriers  and  one  substitute  carrier,  the  service  to  take  effect  on  January  1, 
189H.  On  January  24, 1898,  the  Commission  received  a  communication  from  the  post- 
nicister  alleging  that  such  service  had  been  delayed  in  order  that  his  successor  might 
select  a  new  carrier  force  and  dismiss  the  existing  clerical  force,  which  would  other- 
wise become  classified  on  the  date  of  the  actual  establishment  of  the  free-delivery 
service.  Acting  upon  the  Department's  notification  that  the  service  was  to  be  estab- 
lished on  January  1,  1898,  the  Commission  held  an  examination  on  October  14,  1897, 
for  establishing  a  register  from  which  the  carriers  might  be  selected.  On  December 
4,  1897,  three  carriers  and  two  substitute  carriers  were  certified  and  selected^  bnton 
January  21,  1898,  upon  inquiry,  the  Department  orally  informed  a  representative  of 
the  Commission  that  the  date  of  establishment  of  free-delivery  service  bad  been 
postponed  until  February  1,  1898.  It  appeared  from  the  postmaster's  commonica- 
ti on  that  the  carriers  were  appointed  and  actually  commenced  service  on  January  1, 
189S,  which  has  always  heretofore  been  \ie\d.  \o  Uave  the  effect  of  olaaslf jing  the 
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Clerical  force  employed  ou  that  date.  In  view  of  the  charges  made  that  the  post- 
poiienieut  of  free-delivery  service  was  due  to  political  reasons  and  that  the  newly 
appointed  postmaster  did  not  desire  to  retain  the  employes  appointed  nnder  a  prede- 
cessor of  diflcrent  political  affiliation,  and  had  already  removed  two  members  of 
the  clerical  force  and  appointed  temporary  clerks  in  their  stead,  the  matter  was 
brought  to  the  dttention  of  the  Post-Offico  Department  with  the  request  that  it  fur- 
nish such  information  as  would  enable  the  Commission  to  properly  dispose  of  the 
couii>laints.  On  March  25  the  Department  advised  the  Commission  that  the  papers 
in  the  case  had  been  referred  to  a  post-office  inspector  for  investigation  and  that  the 
inspector's  report  contained  (substantially)  the  following  statement: 

Arriving  at  Connellsvillo  on  February  15,  I  went  to  the  post-office  and  advised 
Mr.  Marietta,  the  postmaster,  that  I  had  been  directed  by  the  Department  to  trans- 
fer the  office  to  Mr.  Collins.  After  some  objection  Mr.  Marietta  concluded  to  peace- 
fully permit  such  transfer  to  be  made.  Mr.  Collins  was  then  notified  to  come  to  the 
office  with  his  comniission,  and  when  he  responded  ho  brought  with  him  two  per- 
sons whom  he  stated  wrre  to  bo  his  clerks.  I  advised  him  that  there  were  clerks  in 
the  office  and  that  I  did  not  think  that  it  was  his  prerogative  to  dismiss  them,  iuas- 
iiiucli  as  the  free-delivery  service  had  been  extended  to  the  office  on  January  1, 1898. 
The  two  clerks  which  the  new  postmaster  brought  were,  therefore,  not  allowed  to 
enter  the  office  and,  upon  my  re(|uest,  retired. 

•  *•♦»•»# 

When  either  of  these  clerks  (the  clerks  who  had  complained  of  illegal  removal) 
states  that  he  was  illegally  r<;moved,  he  makes  false  statements,  for  they  were 
advised  by  me  that  they  would  be  allowed  to  continue  in  their  respective  positions 
in  the  office  until  it  conhl  ho  ascertained  whether  the  office  had  been  classified  nnder 
the  civil-service  rules,  but  their  failure  to  report  for  duty  on  the  following  morning, 
and  the  fact  that  they  have  not  since  reported  for  duty  shows  beyond  a  doubt  that 
they  were  influenced  by  the  retiring  postmaster  to  attempt  to  place  the  new  post- 
master in  a  most  embarrassing  position  by  forcing  new  and  inexperienced  help  upon 
him.  I  am  positive  that  neither  of  the  clerks  reported  for  duty  on  the  following 
morning  after  the  transfer  of  the  office,  as  I  was  at  the  office  myself. 

The  employees  making  complaint  were  advised  of  the  substance  of  the  inspector's 
report  and  informed  that  it  seemed  to  the  Commission  that  the  removed  employees 
were  responsible  for  the  action  taken  and  that  it  had  no  authority  to  make  further 
inquiry  into  the  matter.  The  employees  made  further  complaint  to  the  effect  that 
they  had  been  removed  without  written  charges  being  preferred  against  them  and 
without  an  opportunity  to  make  defense,  as  required  by  section  8  of  Rule  II.  This 
complaint  was  submitted  to  the  Department  on  April  4,  and  on  April  29,  1898,  the 
Department  replied  as  follows: 

There  is  nothing  to  add  to  the  Department's  letter  of  March  25,  1898,  stating  the 
cause  of  separation  from  the  service  of  these  two  clerks.  They  simply  threw  up 
their  positions  and  abandoned  the  post-office  with  a  view  to  embarrassing  the  new 
postmaster  by  compelling  him  to  employ  inexperienced  help.  A  competent  post- 
office  inspector  was  on  the  ground  at  the  time,  sent  there  by  the  Department  to  com- 
pel  the  retiring  postmaster  to  turn  the  office  over  to  his  successor. 

Complaints  havo  been  received  relative  to  certain  appointments  to  the  clerical 
force  of  this  office  without  examination  and  certification.  Investigation  showed 
that  such  appointments  were  approved  under  section  13  of  Rule  VIII,  before  the 
eligible  register  for  clerks  was  established  on  April  5,  1898.  One  of  the  temporary 
appointees  was  subsequently  brought  into  the  service  through  examination  and 
certification  under  the  civil -service  rules. 

Dayton,  Ohio,  Post-Office.     File  3101  C. 

It  having  been  alleged  that  there  had  been  irregularities  at  this  office  in  the  mat- 
ter of  appointment  and  promotion  of  substitute  clerks  and  that  the  postmaster  had 
made  changes  on  account  of  politics  and  in  violation  of  the  civil-service  act  and 
rules,  a  representative  of  the  Commission  visited  the  office  on  November  5,  1898, 
and  made  an  investigation  of  tho  charges. 

It  was  charged  that  when  a  vacancy  had  occarred  in  the  grade  of  clerk  ^wdlVvt^Ak 
names  had  been  certified  to  the  postmaster  a  letter  liad  \)<)eii.  v^ivWah  \.q  ^  wstv^goX^^t. 
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of  one  of  tbo  cligiblcs  asking  if  be  (tbe  oligihle)  was  a  Repablican  in  politics.  It 
was  alleged  tbat  tbe  letter  bad  been  written  by  tbe  cbairmau  of  the  conntj  esccn- 
tive  committee  and  tbat  as  a  result  of  tbe  correspondence  a  certain  eligible  had 
received  appointment.  Tbe  investigation  failed  to  bring  out  any  tangible  or  posi- 
tive* evidence  to  sbow  tbat  tbe  postmaster  bad  been  in  any  manner  connected  with 
tho  writing  or  sending  of  tbe  letter  or  bad  any  knowledge  of  the  ctrcumstancea. 

It  was  further  charged  that  two  Democratic  clerks  had  been  passed  over  in  makiug 
IiroinotioDs  on  account  of  their  politics.  The  investigation  developed  the  fact  that 
one  of  tbe  clerks  was  promoted  after  the  charges  had  been  filed  and  tbat  the 
otiicr  clerk  bad  failed  to  receive  promotion.  It  was  shown,  howeTer,  that  the  same 
clerk  bail  been  ignored  in  tbe  same  manner  by  the  former  postmaster,  who  was  a 
Democrat,  and  that  the  question  of  politics  bad  not  entered  into  the  matter  under 
either  administration. 

It  was  found  tbat  the  present  postmaster  bad  made  no  redactions  in  salaries  of 
any  of  bis  employees;  that  he  had  caused  no  removals  of  nonexcepted  employees  to 
l>e  made,  and  that  in  no  respect  had  tbe  civil-service  law  or  roles  been  violated. 
Tbe  postmaster  stated  to  tbe  Commission's  representative  that  the  Dayton  office  had 
always  prospered  under  a  strict  observance  of  tbe  rules  and  that  it  was  his  intention 
'•to  bcw  jiretty  close  to  tbe  line." 

The  report  of  tbe  investigation  nbowed  that  no  action  on  tbe  part  of  the  Commis- 
sion was  necessary,  and  the  complaints  were  therefore  dismissed. 

Dunkirk,  N.  Y.,  Post-Office.     Files  162  and  5188. 

Tbe  monthly  reports  cf  changes  in  tbe  service  at  the  Dunkirk  post-office  for 
November,  1897,  showed  the  temporary  appointment  of  W.  E.  Landscharf  as  stamper 
on  November  1,  1897.  Tbe  report  for  June,  1898,  showed  Landscharf  probationally 
appointed  as  mailing  clerk,  under  date  of  June  1, 1898;  also  the  temporary  appoint- 
ment of  J.  W.  Sceley  as  stamper  Juno  1.  The  Commission's  records  sbow  that 
Landscharf  wa.s  regularly  appointed  as  junior  substitute  carrier  July  17,  1895. 

On  July  26, 1898,  the  June  report  was  returned  to  the  postmaster,  calling  his  atten- 
tion to  the  irregularity  of  his  action  and  requesting  that  he  state  his  authority  for 
appointing  Landscharf  probationally  to  tbe  position  of  mailing  clerk,  the  rules  not 
X>erniitting  tbe  transfer  of  a  junior  substitute  carrier  to  the  regular  permanent  force. 
No  reply  being  received,  the  matter  was  brought  to  the  attention  of  the  Post-Office 
Department.  Finally,  on  January  3,  1899,  the  postmaster  wrote  that  *'Mr.  Seeley  is 
still  employed  as  stamper  (ride  Juno  report)  and  Mr.  Landscharf  is  still  serving  as 
clerk." 

Upon  referring  tbe  case  to  the  Postmaster-General,  the  Commission  was  informed 
tbat  the  postmaster  ha<l  been  directed  on  January  5, 1899,  to  remove  Landscharf  and 
Seeley  at  once,  and  make  selection  to  fill  resulting  vacancies  from  the  civil-service 
register  of  eligibles.  On  January  12,  1899,  tbe  postmaster  reported  to  tbe  Commis- 
sion the  discontinuance  of  tbe  temporary  services  of  Landscharf  and  Seeley  on 
January  7, 1899. 

Mr.  Seeley  wa.s  subseiiuently  ax>pointed  mailing  clerk  through  certitication  and 
selection. 

Grand  Rapids,  Mich.,  Post-Office.     File  216  S. 

The  report  of  changes  from  the  postmaster  at  Grand  Rapids,  Mich.,  for  tbe  month 
of  April,  1898,  showed  the  promotion  of  a  substitute  clerk  to  a  regular  clerk  posi- 
tion. This  was  the  first  information  tbe  Commission  had  that  tbe  person  promoted 
was  in  the  service.  In  response  to  the  Commission's  request  for  farther  information 
in  regard  to  the  person  promoted,  the  postmaster  stated  that  he  had  been  serving  as 
a  substitute  clerk  for  two  years,  although  he  had  not  been  appointed  tbrongh  exam- 
ination and  rertifiration,  and  tbat  bis  appointment  bad  never  been  reported  to 
the  C'oniniiHsion,  as  required  by  the  civil-service  rules.  The  matter  was  brought  to 
tbo  nttention  of  tho  Post-Office  Department  on  June  22,  1898,  with  the  result 
that  tho  clerk  was  removed  from  the  service  on  Xwg;M%\i^,\^fe. 
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Jeffersonville,  Ind.,  Post-Office.    File  271  S. 

The  history  of  the  Joftersonville,  Ind. ,  post-office  illaatrates  n  type  of  cases. 

Where,  daring  an  administration  of  one  political  party,  numerous  removals  for 
partisan  reasons  are  made  of  members  of  another  political  party,  and  the  administra- 
tion in  socceeded  by  one  of  the  political  faith  of  the  employees  removed,  upon  the 
entry  into  ofllco  of  the  new  postmaster,  great  pressure  is  brought  to  bear  upon  him 
to  remove  employees  not  of  his  own  party,  even  though  such  employees  entered  the 
positions  they  occupy  as  the  result  of  civil-service  examination  and  certification. 
The  argument  advanced  is  that  appointments  to  such  positions  were  made  possible 
by  prior  removals  for  partisan  reasons.  Under  these  circnmstances  removals  for 
very  trivial  reasons  often  occur,  and  sometimes  the  charges  upon  which  removals  are 
based  appear  to  be  of  the  '*  trumped-up  *'  order. 

An  investigation  of  the  above-named  post-office  made  by  this  Commission  in  1894 
showed  that  a  '* clean  sweep"  for  political  reasons  had  been  made  in  the  Jefferson- 
ville, Ind.,  post-office.  Since  the  change  of  postmasters  incident  to  the  change  of 
administration  it  would  seem  that  political  reprisals  have  been  made.  Three  regnlar 
carriers  and  three  substitutes  have  been  removed.  One  of  the  carriers,  Mr.  Harry 
Hcnsel,  made  complaint,  and  alleged  that  the  postmaster  in  removing  him  said  that 
he  hoped  he  (Hensel)  would  not  think  that  in  making  the  removal  he  h<ad  anything 
personal  against  him;  that  his  work  was  gilt  edged,  but  that  he  (Hensel)  did  not 
know  what  pressure  had  been  brought  to  bear. 

The  charges  made  by  the  postmaster  against  Hensel  were  that  on  Sunday,  March 
15, 1898,  he  had  *'  rung  in"  on  the  time  clock  for  Carrier  Burlingame  at  8  a.  m.,  when 
Burlingamc  did  not  actually  report  until  8.35  a.  m.  Mr.  Hensel  explained  this  by 
stating  that  he  did  so  because  so  ordered  by  the  assistant  postmaster,  and  that  ho 
thinks  the  postmaster  was  present  at  the  time.  Mr.  Hensel  complied  with  the  assist- 
ant postmastcr*s  directions,  supposing  Burlingame  was  in  the  office.  Upon  this 
charge  Mr.  Hensel  was  removed  five  and  one-half  months  later.  A  further  charge 
against  Mr.  Hensel  was  that  ho  "rang  in"  for  Carrier  Williams  on  June  10  and  11  at 
7  a.  m.,  before  Williams  had  reported  at  the  office.  Mr.  Hensel  denied  this  and  pre- 
sented statements  of  other  persons  to  show  that  he  did  not  leave  his  home  on  the 
morning  in  question  earlier  than  7.20  or  7.30,  and  could  not,  therefore,  have  *'rung 
in"  for  anyone  st  the  hour  named. 

In  addition  to<these  matters  connected  with  official  duties  Mr.  Hensel  alleged  that 
the  postmaster  had  remarked  that  ''no  Democrat  in  the  post-office  would  oat  his 
Christmas  dinner  iu  the  employment  of  the  Government,"  and  made  other  expres- 
sions of  like  intent. 

On  December  27  Edgar  G.  Burlingame  informed  the  Commission  of  his  removal 
from  the  carrier  service  on  the  charge  of  falsifying  his  time  report.  In  denying  this 
charge,  Mr.  Burlingame  stated  that  on  the  morning  in  question  he  was  twenty-live 
minutes  late,  and  when  he  reached  the  office  he  started  to  ring  in  on  the  time  clock. 
He  was  told  by  the  assistant  postmaster  not  to  ring  in  as  it  had  already  been  done. 
Having  been  accustomed  to  receive  orders  from  the  assistant  postmaster,  he  did  not 
ring  iu,  as  he  thought  he  was  doing  right  in  olieying  instructions.  He  further  stated 
that  when  the  postmaster  relieved  him  from  duty  he  told  him  that  he  had  no  fault 
to  find  with  his  work,  and  gave  him  a  letter  of  recommendation  as  *'  being  a  young 
man  of  good  habits,  sober,  industrious,  honest,  intelligent,  *  *  *  and  a  faithful 
worker/' 

V.  F.  Clark  was  dismissed  on  December  5  on  charges  that  he  alleges  he  was  given 
no  time  to  disprove,  having  but  one  hour  in  which  to  appear  for  investigation  after 
being  notified. 

Tho  substitute  carriers  made  no  complaint  to  the  Commission.     The  matter  was 
brought  to  the  attention  of  the  Department,  and  before  taking  any  action  upon  the 
postmaster'H  recommendation,  a  representative  of  the  Department  was  sent  to  Jef- 
fersonville to  make  thorongh  investigation  of  the  matter  and  report.    TU^  t^^^stX. 
Bustained  the  charges  of  the  j>o6tmaster  and  affirmed  oU\eT  e\VOi«v\c«i^  *^^  via^^^X*  «^ 
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the  part  of  the  carricrH.  No  refereDce  was  made  to  tho  political  features  of  the  rate, 
nor  were  any  reasons  set  forth  for  the  dismissal  of  the  sabcarriers.  As  a  result  of 
this  ijivestigation  the  removals  were  confirmed.  The  Department  later  informed 
the  Commission  of  tho  result  of  this  investigation. 

The  Commission  found  that  the  provisions  of  section  8  of  Rnle  II  had  been  eom- 
plied  with,  in  that  charges  were  regnlarly  filed  against  the  men,  they  were  given  a 
licarin<;^  before  a  representative  of  the  Department,  and  upon  the  record  of  the 
charges  and  answers  the  Department  took  action.  The  case  was  accordingly  closed 
and  the  complainants  so  notified. 

Lewiston,  Me.,  Post-Off  ice.     File  304  S. 

An  investigation  was  made  by  correspondence  of  certain  charges  filed  by  Lorenzo 
^X.  Daly,  the  acting  postmaster  at  Lewiston,  to  the  effect  that  ho  had  been  removed 
from  an  excepted  position  for  political  reasons.  In  answer  to  a  communication  from 
hi.s  attonieys,  inquiring  whether  Mr.  Daly  could  bo  removed  without  canse,  and 
whether  the  incoming  postmaster  could  fill  tho  vacancy  without  examination  and 
certification,  tho  Commission  replied  as  follows: 

The  position  of  assistant  postmaster  at  all  chissified  offices  is  excepted  ftt>ni  exam- 
ination under  Knle  VI,  and  hence  is  not  covered  by  the  provisions  of  section  8  of 
Kule  II.  (Sec  page  113  of  tho  Fourteenth  Report.)  Occupants  ot  sach  positions 
may  therefore  be  removed  without  a  statement  of  the  canse  of  removal,  and  appoint- 
ments may  be  made  without  reference  to  the  register  of  eligibles.  A  remoTai  may 
n(»t,  however,  be  made  for  political  or  religious  reasons,  such  removal  being  pro- 
hibited by  section  3  of  the  rule  referred  to. 

Later  tho  attorneys  for  Mr.  Daly  complained  that  he  (Daly)  had  been  removed 
from  an  excepted  position  in  violation  of  the  provisions  of  section  3  of  Rnle  II,  and 
submitted  papers  in  support  of  such  claim,  which  contained  the  following:  (1)  A 
statement  made  by  Mr.  Daly  under  oath  that  the  postmaster  made  the  following  state- 
ment to  him: 

Mr.  Daly  your  work  is  satisfactory  to  the  public.  I  have  no  fault  to  find  with 
you.  The  only  i|uestion  is  this:  Either  a  Democrat  or  a  Republican  will  hold  the 
position  fur  f«>ur  years,  and  I  believe  that  it  ought  to  be  a  Republican. 

(2)  An  atlidavit  from  a  citizen  of  Lewiston  declaring  that  the  postmaster  had  said 
to  him :  • 

It  is  simply  a  qnehtion  as  to  whether  Mr.  Daly  shall  serve  two  years  or  the  Repab- 
lican  whom  I  shall  appoint  shall  serve  four  years.  If  I  should  let  Mr.  Daly  serve 
out  his  term  it  would  hardly  give  the  Republican  whom  I  appoint  a  fair  show. 


rpou  submitting  the  case  to  tho  Post-Olfice  Department  the  Commission 
advised  that  on  June  7,  1898,  Mr.  Daly,  who  was  then  chief  and  money-order  clerk 
(assistant  postmaster),  in  tho  Lewiston  office  was  appointoil  acting  postmaster  on 
account  of  the  death  of  Postmaster  Wjvlker;  that  under  date  of  June  10,  Mr.  Daly, 
OS  aclin.:j;  postmaster,  recommended  the  promotion  of  Miss  Jennie  E.  Ambrose,  a 
registry  clerk,  to  the  position  formerly  occupioil  by  him,  and  that  his  recommenda- 
tion was  approved  by  the  Department  on  July  8,  1898.  The  Department  held  that 
upon  the  acceptance  by  Mr.  Daly  of  the  position  of  acting  postmaster  he  ceased  to 
be  a  clerk  in  tho  Lewiston  oflfiee,  and  thereafter,  by  inference,  he  had  no  further 
rights  to  the  elassitied  position  which  he  formerly  held,  and  was  superseded  by  the 
Presidential  appointment  of  William  T.  Smart  as  postmaster. 

The  information  submitted  by  the  Post-Oflace  Department  was  commnnicated  to 
Mr.  Daly's  attorneys  on  September  22,  1898,  with  the  statement  that  in  view  of  the 
Department's  explanation  that  Mr.  Daly  ceased  to  be  a  clerk  in  the  post-offioe  at 
the  time  he  accepted  the  position  of  acting  postmaster,  and  that  he  was  aeparated 
from  the  latter  position  by  the  appointment,  by  the  President,  of  his  successor,  it 
would  seem  that  his  separation  did  not  come  within  the  purview  of  the  eivll-serrice 
Jaw  and  rules. 
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Little  Rock,  Ark.,  Post-Off  Ice.    File  2634  S. 

Under  date  of  March  19»  1898,  Mr.  Joseph  H.  McGinn,  who  had  been  probationally 
appointed  to  the  position  of  assistant  registry  clerk  in  the  Little  Rock,  Ark.,  post- 
office  after  passing  the  reiiuired  examination,  wrote  the  Commission  that  he  had  the 
day  before  been  notified  by  the  postmaster  that  after  March  20,  the  date  of  expira- 
tion of  his  probationary  period  of  appointment,  he  would  no  longer  be  retained  in 
the  service;  that  he  requested  the  postmaster  to  state  the  cause  of  his  dismissal,  but 
received  no  other  response  than  that  he  (ttie  postmaster)  thought  that  another  man 
would  be  more  satisfactory.  Mr.  McGinn  stated  that  the  person  whom  the  post- 
master had  reference  to  was  a  prominent  Republican  politician,  who  had  held  the 
position  temporarily  up  to  the  time  of  his  (McGinn's)  appointment,  and  who  had 
entered  the  examination  with  McGinn,  but  passed  with  a  lower  average  and  could 
not  be  certified,  at  the  time,  for  appointment.  Mr.  McGinn  further  stated  that  at 
the  time  of  his  appointment  he  had  been  offered  $25  to  retire  from  the  list  of  elig- 
ibles  in  order  that  this  person  (whom  the  Commission  later  learned  was  a  Mr.  E.  B. 
Knight)  might  rank  third  on  the  list  of  eligibles,  and  thus  be  included  in  the  group 
certiBed  to  fill  the  vacancy  in  the  position  of  assistant  registry  clerk;  that  among^ 
those  who  had  urged  him  to  yield  his  position  on  the  eligible  register  was  the  post- 
master himself;  and  that,  failing  in  this,  it  was  his  (McGinn's)  opinion  that  his 
removal  as  assistant  registry  clerk  at  the  exx^iration  of  his  probationary  period  was 
contemplated  from  the  time  of  his  appointment.  Of  his  service  while  on  probation, 
McGinn  stated  that  the  chief  clerk  of  the  oftice  under  whom  he  worked  testified 
favorably,  and  that  the  postmaster  did  not  deny  that  he  had  been  faithful  and  effi- 
cient. Mr.  McGinn  stated,  in  conclusion,  that  ho  had  not  been  accorded  an  oppor- 
tunity to  answer  any  particular  charges  which  might  have  been  brought  against  him^ 
and  asked  that  he  be  given  such  an  opportunity. 

Upon  inqniry  by  one  of  its  examiners,  the  Commission  learned  the  following: 

With  reference  to  the  charge  that  he  had  been  offered  compensation  to  retire  from 
the  register  of  eligibles,  Mr.  McGinn  stated  that  at  the  time  of  his  appointment  he 
had  been  approached  by  a  United  States  deputy  marshal,  who  had  off'ered  him  $25 
to  withdraw  from  the  list.  The  only  corroboration  of  this  charge  which  the  exam- 
iner could  obtain  was  the  affidavit  of  a  third  person  that  McGinn  and  the  deputy 
marshal  did  meet  at  the  place  mentioned,  and  the  statements  made  by  several  post- 
office  clerks  and  a  person  not  in  the  Government  service  that  McGinn  informed  them 
of  the  alleged  offer  at  the  time  it  was  made.  It  was  not  shown  that  the  postmaster 
was  connected  with  this  alleged  attempt  to  induce  McGinn  to  withdraw  from 
the  register. 

With  reference  to  the  charge  that  Mr.  McGinn  had  been  removed  for  political  roa- 
souSy  in  violation  of  the  civil-service  rules,  the  evidence  was  conflicting.  The  post- 
master made  the  following  charges:  (1)  Unacquainted  with  business  men  of  the 
city;  (2)  keeping  up  dairy  business  and  continuing  to  live  4  miles  from  the  office, 
and  being  sometimes  late  on  that  account;  (3)  too  slow;  (4)  grumbled  about  over- 
work; (5)  made  seiious  mistakes;  (6)  failed  to  lock  registered  pouches;  (7)  read 
papers  while  on  duty;  (8)  poor  handwriting. 

Some  of  these  charges  were  supported  by  the  statements  of  the  assistant  post- 
master and  the  mailing  clerk.  On  the  other  hand,  other  omi>loyees  testified  that 
McGinn  had  always  performed  his  duties  satisfactorily;  that  he  was  punctual  in 
attendance,  courteous  to  everybody,  attentive  to  his  business,  and  ha<l  manifested  unu- 
Bual  interest  in  the  work  of  the  office.  A  number  of  circumstances  tended  to  show- 
that  political  considerations  entered  into  McGinn's  removal.  Thus  it  was  shown 
that  two  employees  in  the  office  early  learned  that  he  would  not  receive  permanent 
appointment.  One  of  these  employees  (the  former  assistant  postmaster),  it  is  stated^ 
informed  another  within  ten  days  after  McGinn's  appointment  that  he  would  not  be 
retained.  The  person  who  was  finally  appointed  to  the  position  vacated  by  McGinn 
was  the  person  in  whose  favor  McGinn  alleges  he  was  asked  to  withdraw  his  name 
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from  the  register  of  cligibles,  and  this  person  has  freqnently  been  given  office  in  the 
FedtTul  service  during  the  p(»litical  supremacy  of  his  party. 

The  evi<lenec  obtained  by  its  examiner  was  not  deemed  by  the  Commission  suffi- 
cient to  establisli  the  charges  made  by  Mr.  McGinn,  and  they  were  therefore  dii- 
misscd  and  Mr.  McGinn  so  informed. 

Logansport,  Ind.,  Post-Office.    FHe  313. 

The  report  of  changes  in  the  service  of  this  office  for  the  month  of  Jnly,  1&98, 
showed  the  ;ippointnicnt  of  Dyer  J.  Powell  as  stamp  clerk  July  1, 1898,  without  certifi- 
cation, while  there  were  throe  names  on  the  mail-clerk  register,  that  of  Powell  not 
being  among  them.  In  reply  to  a  request  for  a  statement  of  the  facts,  the  postmaster 
said  that  when  ho  came  into  the  office  ho  found  it  impossible  to  attend  to  the  corre- 
spondence, make  out  reports,  sell  stamps,  etc.,  and  therefore  employed  hia  nephew  to 
assist  him.  In  June  ho  asked  the  Department  for  an  allowance  of  $300  to  paj& 
stamper,  which  was  granted,  he  being  notified  to  make  the  appointment.  This  vat 
done  by  sending  in  the  above  name,  which  was  confirmed  by  the  Dei>artment.  He 
further  stated  that  ho  understood  this  was  an  excepted  position,  and  that  he  woald 
employ  his  nephew  and  pa^-  him  from  his  own  jiocket  rather  than  take  in  a  stranger, 
on  account  of  the  large  sum  handled  during  the  year  and  for  which  the  postmaster 
is  responsible. 

The  matter  was  referred  to  the  Department  on  September  26  and  Powell  was 
removed  on  October  1,  1898. 

Mount  Vernon,  Ohio,  Post-Offfce.    File  373  S. 

In  January,  1898,  the  Commission  received  two  communications  from  O.  L.  Har- 
tupce,  a  late  employee  of  the  Mount  Vernon,  Ohio,  post-office,  in  which  the  follow- 
ing charges  were  made:  (1)  That  while  his  salary  was  fixed  by  the  Departmental 
$600  i)er  annum,  the  postmaster  had  paid  him  at  the  rate  of  $480  per  annum,  thai 
retaining  $10  a  month  of  his  salary  and  converting  it  to  his  (the  postmaster's) 
personal  use;  (2)  that  when  the  postmaster  learned  that  he  liad  lieeu  corresponding 
with  the  Department  in  regard  to  his  salary  he  (the  postmaater)  preferred  charges 
against  him,  which  charges  he  alleged  were  wholly  unfounded.  Mr.  Hartupee 
declared  that  he  had  a  number  of  affidavits  in  readiness,  given  by  employees  of  tlie 
office,  to  be  used  in  his  defense,  but  that  the  Department  had  failed  to  give  him 
notice  of  the  time  and  place  of  the  investigation,  which,  he  assumed,  was  in  viola- 
tion of  the  President's  order  of  July  27,  1897. 

Mr.  Hartupee  was  requested  by  the  Commission  to  forward  the  evidence  that  he 
claimed  to  have  in  his  jiossessiou  establishing  his  charge  that  he  was  removed  in 
violation  of  the  civil-servi<e  rules. 

On  January  17,  1898,  Mr.  Hartupee's  attorney  submitted  the  affidavit  of  Mr.  Har- 
tupee, as  well  as  an  affidavit  of  a  citizen  of  Mount  Vernon,  Ohio,  for  the  purpa<^of 
showing  that  the  i>rovisions  of  section  8  of  Rule  II  had  been  violated. 

The  complaints  were  communicated  to  the  Post-Office  Department  and  attentioo 
called  to  the  seriousness  of  the  charges,  to  which  the  Department  replied  informing 
the  ('onmiissinn  that  the  removal  was  based  upon  certain  charges  made  by  the  post- 
master under  oath  and  of  which  the  employee  was  fully  advised  and  given  an  oppor- 
tunity to  reidy.  In  this  communication  to  the  Commission  the  Department 
repeated  the  tm  scjiaratc  charges  that  had  been  made  by  the  postmaster  against  Mr. 
Ilaitnpee.  With  reference  to  Mr.  Ilartupee's  cJiarge  that  the  postmaster  had  con- 
verted a  part  of  his  (Hartupee's)  salary  to  his  own  personal  use,  the  Department 
stated : 

Relative  to  Mr.  Hartupee's  statement  that  he  has  not  received  the  fall  amount  of 
salary  authorized  by  the  Department,  I  beg  to  advise  you  that  under  an  allowaoea 
made  for  his  salary  by  the  Department  he  was  entitled  to  the  sum  of  IQ51.99  UroB 
the  date  of  appcdutment,  January  11,  to  November  30,  1897,  while  his  sworn  ttato- 
nient,  dated  November  2,  1897,  shows  that  he  received  for  this  period  $360.  H« 
therefore  received  $8.01  more  than  the  amount  allowed  him  by  the  Department. 
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The  charges  filed  by  the  postmaster,  which  were  sahmitted  to  the  Commission  by 
the  Department,  related  solely  to  the  internal  administration  of  the  office,  over 
which  the  Commission  had  no  jurisdiction.  In  a  letter  to  Mr.  Hartupee,  dated  Feb> 
maxy  19,  the  Commission  inclosed  a  copy  of  the  Department's  eommunication  of 
February  18,  and  stated: 

In  Tiew  of  the  statements  contained  in  the  Department's  letter,  the  Commission 
is  of  the  opinion  that  you  had  an  opportunity  to  answer  the  charges  which  had  been 
filed  against  you,  and  that  in  your  removal  from  the  service  for  the  reasons  given 
by  the  x)ostma8ter  there  has  been  no  violation  of  the  civil-service  rules. 

Mr.  Hartupee  has  not  communicated  further  with  the  Commission. 

Nevada,  Mo.,  Post-Off  ice.    File  383  S. 

In  the  early  part  of  1898  the  Commission  received,  through  a  Representative  in 
Congress,  a  complaint  from  nn  employee  of  the  Nevada,  Mo.,  post-office,  charging 
that  the  postmaster  had  declined  to  recommend  his  promotion  to  the  regular  force, 
and  had  asked  him  to  reaigu,  assigning  no  reason  whatever  for  this  request  except 
that  ^'the  local  Republicans  here  will  roast  me  if  I  don't  do  this."  Upon  receipt  of 
this  complaint  the  matter  was  made  the  subject  of  corresponilcnce  between  the  Com- 
mission, the  postmaster  at  Nevada,  Mo.,  and  the  Post-Office  Department.  On  March 
15  the  Department  advised  the  Commission  that  the  postmaster  had  declined  to 
recommend  the  substitute  carrier's  promotion  and  had  preferred  specific  charges 
against  him ;  that  the  substitute  carrier  had  been  notified  of  these  chxurges  and  had 
been  given  an  opportunity  to  submit  a  defense.  After  conference  with  the  Post- 
Office  Department  the  Commission  was  advised  by  the  Department  that  after  care- 
ful consideration  of  the  case  it  had  been  decided  that  the  charges  preferred  did  not 
warrant  the  substitute  carrier's  removal  from  the  service,  and  that  the  postmaster 
had  been  so  notified.  On  February  7,  1898,  the  substitute  carrier  was  promoted  to 
the  regular  force. 

Philadelphia,  Pa.,  Post-Offfce.    File  454  S. 

Id  the  application  of  T.  J.  Ochsenwald  for  examination  for  the  carrier  grade  in  the 
Philadelphia  post-office  the  written  answers  to  printed  questions  in  the  vouchers 
sad  medical  certificates^  together  with  the  signatures  thereto,  were  found  to  have 
been  written  by  the  applicant  himself.  A  true  bill  of  indictment  was  found  against 
Ochsenwald,  charging  him,  under  section  5418,  R.  S.,  with  making  and  presenting 
a  false  writing  for  the  purpose  of  defrauding  the  United  States.  Upon  trial  the 
defendant  admitted  that  he  had  filled  out  and  signed  the  vouchers  and  medical  cer- 
tificates, but  claimed  that  he  did  not  know  that  he  was  doing  wrong.  It  was  bhowu, 
however^  that  he  adopted  styles  of  handwriting  other  than  his  own  for  the  purpose 
of  deception.  He  was  found  guilty  and  sentenced  to  three  months'  imprisonment 
and  to  pay  the  costs  of  prosecution.  (See  United  States  r.  Ochsenwald,  United 
States  district  court,  eastern  district  of  Pennsylvania,  May  session,  1898.) 

PfMenixville,  Pa.,  Post-Off  ice.    File  2812  S. 

Among  the  competitors  who  applied  for  the  carrier  examination  at  the  time  the 
free-delivery  service  was  established  at  Phccnixville,  Pa.,  was  one  Francis  Joseph 
Qninn,  formerly  an  employee  of  the  Philadelphia  post-office.  In  his  application  for 
this  examination  Mr.  Quinu  stated  that  he  had  never  taken  an  examination  for  the 
classified  service,  and  had  never  been  in  the  Government  service.  The  fact  that  he 
had  been  in  the  post-office  service  at  Philadelphia  was  known  to  the  clerks  of  the 
Phcenixville  post-office,  as  well  as  to  the  secretary  of  the  civil  service  board  at 
Philadelphia,  who  was  sent  to  Phocnixville  to  conduct  the  initial  examination. 
Upon  being  questioned,  Mr.  Quinn  acknowledged  that  he  had  been  removed  from 
the  position  which  he  formerly  held  in  the  post-office  at  Philadelphia.  Subsequent 
investigation  showed  that  he  took  an  examination  for  clerk  in  the  Philadelphia 
poet-office  in  1886,  receiving  a  grade  of  80.18  per  cent,  and  that  he  was  a^^^vatft^ 
•abstitnte  clerk  on  October  5,  1896,  and  removed  for  intoxVcaUon  oii^vtc>[\.*2!^>^^^« 
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The  ComuiisBJoD's  representative  swore  out  a  warrant  for  Mr.  Qainn'a  arrwt, 
charging  hiin  with  presenting  false  statements  npon  filing  his  application  for  the 
rhcrnixville  post-office.  The  preliminary  hearing  was  held  before  United  Statet 
Commissioner  Craig  on  September  15,  1898,  and  the  defendant  held  for  bail  for  $500 
in  the  United  States  district  conrt.  On  November  3,  1898,  Quinn  pleaded  gaiitj  of 
the  charge  and  w:is  sentenced  by  Judge  Butler  to  pay  a  fine  of  $150  and  theouttiof 
prosecution,  and  to  stand  committed  nntil  the  fine  and  costs  were  paid.  Jndge  Bat- 
ler,  before  passing  sentence  upon  the  defendant,  reprimanded  him  severely. 

This  is  one  of  several  cases  where  the  secretary  of  the  Philadelphia  postal  board 
has  Hecnred  conviction  for  false  statementa  made  in  applications  for  examinatioii 
under  the  civil-service  rules. 

Pittsburg,  Kans.,  Post-Off  ice.    File  3654  C. 

Under  date  of  June  14,  1897,  the  Post-Office  Department  informed  the  Commission 
that  the  free-delivery  Hervice  was  to  be  established  at  Pittsborg,  Kans.,  and 
requested  that  steps  bo  taken  to  secure  an  eligible  list  at  that  office  from  which  the 
letter  carriers  and  substitute  letter  carriers  might  be  selected.  In  compliance  there- 
with an  examination  to  secure  the  required  carrier  register  of  ellgiblea  was  held  in 
Pittsburg,  Kans.,  on  August  7,  1897.  Twenty-seven  of  the  forty  applicants  obtained 
an  eligible  rating.  On  September  29, 1897,  the  proper  nnmber  of  eligibles  was  certi- 
fied to  the  Department  for  appointment. 

The  Post-Office  Department  requested,  under  date  of  April  8,  1898,  that,  in  view 
of  complaints  that  the  application  blanks  had  been  distributed  to  the  members  of 
one  political  party  only,  the  Commission  cancel  the  list  of  eligiblea  reanlting  fron 
the  examination  of  August  7,  and  hold  a  new  one.  A  few  days  later,  the  Depart- 
ment established  free  delivery  in  Pittsbnrg  with  snbstitate  carriers,  detailed  froa 
Kansas  City,  Mo.  Just  before  doing  so,  however,  the  Department  appointed  tmm 
among  those  who  took  the  August  7  examination  five  clerks  and  two  snbetitotei. 
These  appointments  were  in  addition  to  the  normal  clerical  force  of  three. 

T<iward  the  close  of  June,  1898,  the  charges  of  discrimination  in  the  diatribntion 
of  application  blanks  were  investigated  by  a  representative  of  the  Commission  and 
found  to  be  groundless.  On  July  26  the  Commission  notified  the  Post-Office  Depart- 
ment of  the  result  of  its  investigation,  and  stated  that  the  list  of  eligibles  resulting 
from  the  August  7  examination  could  not  be  canceled,  and  that  the  period  of 
eligibility  would  be  extended  so  as  to  compensate  for  the  time  lost  pending  the 
investigation.  It  was  also  suggested  that  the  carriers  be  appointed  from  the  list  of 
eligibles  already  established,  in  view  of  the  fact  that  the  irregularities  charged  in 
connection  with  the  August  examination  wero  found  to  be  without  foundation. 

On  November  14, 1898,  the  Post-Office  Department  returned  the  papers  of  eligibles 
sent  to  it  on  September  29,  1897,  and  informed  the  Commission  that  three  carrieit 
and  two  substitutes  had  been  appointed  by  transfer  from  the  clerical  force  of  the 
office.  All  of  the  carriers  and  substitutes  so  transferred  had  taken  the  Angnst  7, 
1897,  examination  for  carrier.  The  carriers  ranked  first,  seventh,  and  sixteenth  on 
the  list  of  eligibles.     Both  of  the  substitute  carriers  failed  to  pass  the  examination. 

Under  date  of  November  30,  1898,  the  Commission  informed  the  Post-Office  Depart- 
ment that,  in  view  of  nil  tho  circumstances  in  the  case,  it  did  not  consider  such 
transfers  jiemiissible  under  the  civil-service  rules. 

The  Department  replied  on  December  6, 1898,  claiming,  in  snbstance,  that  its  right 
to  transfer  a  clerk  in  a  post-office  to  the  carrier  force  could  not  be  questioned. 

Under  date  of  December  10  the  Commission  rei>lied,  giving  an  extended  history  of 
tho  case,  and  again  stating  that  its  consent  could  not  be  given  to  appointments  made 
in  disregard  of  the  established  register. 

The  Postmaster-General,  under  date  of  December  14,  1898,  replied,  stating : 

After  a  careful  review  and  consideration  of  this  case,  the  Depsriment  is  forced  to 
reaffirm  its  conclusion  in  the  matter,  as  set  forth  in  previons  correspondence  sod 
hrieBy  summarized  as  follows: 
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First.  The  Departmeuthas  the  right  to  transfer  clerks  in  post-offices  to  the  carrier 
force. 

Second.  The  right  is  not  limited  as  to  the  namber  of  transfers  at  a  given  office. 

Third.  The  eligibility  of  clerks  for  transfer  is  not  jeopardized  by  their  failure  to 
pass  a  civil-service  examination,  which  they  may  have  taken,  or,  if  they  passed  the 
examination,  by  their  being  too  low  on  the  register  to  receive  certification  in  the 
nana]  manner. 

The  selections  in  this  particular  case  were  made  without  reference  to  the  eligible 
register;  in  fact,  when  the  action  was  taken  the  Department  did  not  know  that 
any  of  the  clerks  to  be  transferred  had  taken  the  civil-service  examination. 

Therefore  the  Department  can  not  agree  with  the  Commission  that  a  certification 
had  practically  been  made  of  the  highest  three  names  becanse  one  of  the  clerks 
transferred  happened  to  be  one  of  the  three. 

Under  date  of  December  16,  1898,  the  Commission  acknowledged  the  receipt  of 
the  Department's  letter,  and  stated  that  it  was  still  of  the  opinion  that  the  action  of 
the  Post-Office  Department  in  connection  with  these  appointments  was  not  consist- 
ent with  its  nniform  practice  in  the  past,  and  was  in  derogation  of  the  spirit  of  the 
civil-service  act  and  rules. 

It  stated  that  the  right  of  the  Post-Office  Department  to  transfer  a  clerk  in  a 
post-office  to  the  carrier  force  nnder  ordinary  conditions  was  not  questioned;  but 
it  could  not  admit  that  the  eligibility  of  a  clerk  for  transfer  is  not  jeopardized  by 
his  failure  to  pass  a  civil-service  examination  or  by  his  being  too  low  on  a  register 
to  be  reached  for  certi&cation  in  the  usual  manner. 

Concerning  the  rights  of  the  Post- Office  Department  in  the  matter,  the  Commis- 
sion invited  attention  to  Rule  X,  clauses  1  and  2,  which  govern  in  the  matter  of 
transfers. 

It  was  pointed  out  that  this  rule  prescribes  the  manner  of  making  transfers,  and 
especially  indicates  that  such  transfers  may  be  made  upon  any  test  of  f  tness  not  dis- 
approved by  the  Commission.    It  added: 

The  fact  that  an  examination  was  held  at  the  request  of  the  Post-Office  Depart- 
ment to  establish  a  register  of  eligibles  from  which  certification  could  be  made  is  of 
itself  an  evidence  that  the  Department  originally  intended,  in  accordance  with  its 
hitherto  invariable  practice,  to  appoint  from  this  register  persons  to  fill  the  positions 
of  letter  carriers  at  the  Pittsburg,  Kans.,  post-office. 

Prior  to  July  13,  1897,  initial  appointments  in  newly  classified  post-offices  were 
made  in  the  same  manner  as  other  appointments — that  is,  by  request  of  the  nomi- 
nating officer  upon  the  local  secretary  and  by  certification  from  the  register.  On 
July  13,  1897,  the  Post-Office  Department  requested  that  the  papers  of  newly  classi- 
fied post-offices  be  transmitted  to  the  Department,  in  order  that  the  initial  selections 
of  carriers  might  be  made  by  the  Postmaster-General.  The  Commission  in  ac(^uiesc- 
ing  in  the  Department's  request  had  no  idea  of  opening  a  way  by  which  initial 
appointments  could  be  made  otherwise  than  as  the  rules  prescribe — that  is,  by  the 
certification  in  each  case  of  the  highest  three  names  on  the  register,  and  the  selec- 
tion of  one  of  these  names  to  fill  the  vacancy — and  it  is  a  matter  of  regret  on  the 
iiart  of  the  Commission  that  the  action  of  the  Post-Office  Department  m  this  case 
las  necessitated  the  correspondence  relative  thereto. 

In  conclusion,  the  Commission  holds  to  its  original  opinion  that  the  appointments 
to  the  positions  of  letter  carriers  in  the  Pittsburg,  Kans.,  post-office  constitute  a 
breach  of  good  faith,  and  they  are  therefore  disapproved. 

Washington,  D.  C,  Post-Office.    File  593  S. 

ASSIGNMENT  OF  LABORERS  TO  CLASSIFIED  DUTY.* 

The  assignment  of  persons  employed  as  unclassified  laborers  in  the  Washington 
post-office  to  duty  on  apparently  classified  work  in  that  post-office,  or  by  detail  to 
the  Post-Office  Department,  occasioned  correspondence  with  the  Department  and  the 
postmaster  during  the  period  from  December,  1897,  to  July,  1898. 

Some  time  in  December,  1897,  the  Commission  received  information  that  Grace  H. 
Semmes,  who  was  appointed  to  an  unclassified  laborer  position  in  the  Washington 
post-office  on  November  3,  1897,  had  been  detailed  to  duty  in  the  Post-Office  Depart- 

*  See  geuenQ  subject,  pp.  208,  et  teq. 
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ment,  and  on  December  24  the  attention  of  tbe  Department  was  called  to  the  matter 
1)y  the  Commission.  Later,  on  February  9,  1898,  the  Commission  made  inquiry  c«a> 
coming  the  detail  of  Clara  R.  Ooo<lwin  to  tbe  Post-Office  Department  nnder  dnilir 
conditions,  and  again,  on  March  21, 1898,  concerning  the  detail  to  the  Department  of 
Genevieve  McNeely.  In  these  inquiries  the  Department  waa  reqaeated  to  state  ipe- 
citi<'al]y  the  duties  these  employees  were  required  to  perform,  bnt  it  failed  to  reqwai 
after  repeated  inquiries,  until  April  6, 1896,  ^rhen  the  following  comninnicatifin  va» 
transmitted  to  the  Commission: 

I  beg  to  acknowledge  receipt  of  your  letters  of  the  18th  and  2l8t  nitimo,  relatire 
to  the  detail  of  the  following  laborers  from  the  Washington  City  poet-office  to  tkc 
Po8t-Offlce  Dei»artment,  namely,  G«'nevieve  McNeely,  5.  W.  D.  Doreey.  Virgie  Q. 
Hrown,  Grace  II.  Semmes.  and  Clara  R.  Goodwin,  and  in  reply  to  advise  yon  tluttibe 
said  persons  are  now  reassigned  to  duty  in  the  Washington  post- office. 

This  cooimunication  was  signed  by  the  Acting  First  Assistant  Postmaater-Ccaenl, 
and  while  it  notified  the  Commission  impliedly  that  if  these  details  were  in  viols- 
tion  of  the  civil- servico  rules  the  matter  had  been  remedied  so  far  as  the  Depart- 
ment was  concerned,  yet  it  failed  to  give  or  even  refer  to  the  information  requested 
by  the  (.'ommission  concerning  the  duties  performed  by  the  employeea  in  question. 

The  report  of  changt's  in  the  Washington  post-office  for  the  month  of  March,  189i^ 
seemed  to  indicate  irregularity  in  the  reassignment  of  these  laborers,  and  on  April  19 
the  Commission  communicated  with  the  postmaster,  stating  that  his  report  shoved 
that  Fannie  H.  Wynans,  Fannie  J.  Jefrreys,and  Virgie  Q.  Brown  were  engaged  ''in 
delivery  division,  preparing  slips  on  the  work  of  the  Quadrennial  Directory,'^  which 
the  Commission  was  infonned  was  work  of  a  classiticil  character.     It  added: 

If  the  services  of  additional  persons  are  needed  in  the  preparation  of  the  Quad- 
rennial Directory  they  should  bo  appointed  firom  the  substitute-clerk  list,  or,  if  there 
are  no  substitutes  upon   such  list,  by  direct  appointment  from  the  register  of 

eligibles. 

The  postmaster  failed  to  reply  to  this  communication,  and  on  May  13  tbeCoifimii- 
sion  wrote  to  him  n^questing  a  reply.  In  the  meantime  the  Commisaion  leaned 
from  the  report  of  changes  in  the  poet-oflice  tbat  Jamca  W.  Payne  and  R.  W.  D. 
Dorsey  were  on  detailed  duty  in  the  Post-Office  Department.  Inqniry  was  made 
concerning  the  matter,  the  Department  having  reported  on  April  6  that  Mr.  Doner 
had  been  returned  to  the  post-office.  This  inquiry  was  rei>eated  on  May  13,  but  tbe 
Department  failed  to  respond. 

On  May  18,  1^98,  the  Commission  received  the  following  letter  from  the  postmaster: 

In  answer  to  your  two  letters  of  the  13th  instant,  in  which  yon  re«inest  a  reply  to 
vour  conimnnicationH  of  April  13  and  19,  requesting  tbe  status  of  Genevieve 
McNeely,  R.  W.  D.  Dorsey,  Virgie  Q.  Brown,  Grace  A.  Semmes,  Clara  R.  Goodwin, 
P'aniiie  R.  Winans,  and  Fannie  J.  Jeffrey,  I  have  the  honor  to  inform  you  tbat 
Fannie  If.  AVinans,  Fannie  J.  Jeffrey,  Virgio  Q.  Brown,  and  Clara  K.  Gooflwin  aw 
engn«;e(l  on  the  work  of  preparing  the  quadrennial  directory  of  the  Washiogtoa 
City  post-otlice.  They  arc  cutting  and  ^tasting  paper.  They  do  not  write  or  {vt- 
form  clerical  work.  Their  employment  is  only  temporary  and  their  work  is  nearly 
completed. 

Ceneviovi^  McXeely,  K.  W.  D.  Dorsey,  and  Grace  H.  Semmos  were  detailed  to  the 
PoHt-Oftice  Department  by  authority  (>f  the  First  Assistant  Postmaster-General. 

I  have  only  itcen  cnablrd  to-«iay  to  present  the  subject-matter  of  your  commani- 
cations  to  the  First  Assistant  To^tmastcr- General,  at  whoso  request  my  reply  tu>ou 
has  been  withheld  until  now. 

Thr  repiirts  fioiu  the  Depaitnient  and  the  post-otliie  for  June,  1808,  showed  thai 
these  persons  had  finally  been  dropped  from  the  rolls. 

REMOVAL  OF  J.  G.  ELAM.    FILE  595  S. 

The  report  of  changes  iu  the  servico  from  the  Washington,  D.  C,  post-officv  for  tbe 
month  of  March  showed  the  removal  of  one  J.  G.  £lam  by  order  of  the  Poatmastcr- 
(ji-neral,  upon  cliarges  ]»referred  against  him  by  the  postmaster  for  failure  to  pay 
substitute  carriers  for  si*rvices  performed  iu  his  stea4l.    In  response  to  a  request  for 
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farther  informatiou,  the  poetmaster  forwarded  on  Maj  28,  1896,  copies  of  corre- 
Bpondonce  between  his  office  and  the  Department,  among  which  was  a  copy  of  the 

Department's  order  for  the  remoral,  dated  April  17,  1896,  which  read  as  follows : 

The  defense  of  Letter  Carrier  J.  O.  Elam  has  been  received.  Inasmuch  as  he  has 
fhiled  to  dtsproYe  the  charges  preferred  against  him,  I  have  decided  to  remove  him 
from  the  service.  His  name  has  therefore  been  stricken  from  the  rolls  of  this  office, 
and  you  are  hereby  authorized  to  nominate  his  successor. 

Ill  explanation  of  the  charge  of  failare  to  pay  substltate  letter  carriers  for  service 
performed  in  his  stead,  Jho  postmaster  stated  that  P2laro  drew  his  half-month's  pay 
on  the  15th  of  the  month  and  did  not  report  for  duty  for  two  days  thereafter,  claim- 
ing* that  his  absence  was  due  to  a  fall  from  a  carriage,  bnt  that  it  was  the  postmas- 
ter*8  belief  that  his  absence  was  dne  partly  to  other  caases  which  reflected  upon  hts 
character,  conduct,  and  capacity  as  a  letter  carrier,  he  having  been  sospemled  a 
short  time  previons  thereto  for  the  same  causes. 

In  the  report  of  changes  in  the  service  for  May  the  postmaster  reported  Elam  as 
reinstated,  his  reinstatement  to  date  from  April  1,  ''by  order  of  the  Postmaster- 
General. ''  Upon  receipt  of  this  report  the  Commission  wrote  the  Department  aa 
follows : 

A  report  of  changes  in  the  service  has  been  received  from  the  postmaster  at 
Washington,  D.  C,  which  shows  the  reinstatement  of  J.  G.  Elam  to  the  position  of 
carrier  in  that  office.  It  does  not  appear  that  any  certificate  has  been  issued  for  this 
reinstatement.  The  records  of  this  office  show  that  Mr.  Elam  was  removed  on  March 
31,  upon  charges  preferred  against  him  by  the  postmaster  of  failure  to  pay  substitnte 
carriers  for  services  )>erfornied  in  his  stead.  It  does  not  appear  that  Mr.  Elam  is 
entitled  to  reinstatement  under  the  rules. 

In  its  reply,  dated  June  22,  the  Department  stated : 

I  beg  to  inform  the  Commission  that  Mr.  Elam  was  not  removed ;  therefore,  he 
could  not  have  been  reinstated.  He  was  aimply  suspended  until  the  16th  day  of 
May.  The  reports  of  this  office,  from  which  your  records  shonld  be  made  np,  do  not 
show  Mr.  Elara's  removal.  Had  the  postmaster's  report  for  March  been  properly 
checked  with  the  reports  made  by  this  Department,  his  report  would  not  have  been 
approved  by  j-our  Commission  as  correct. 

On  June  ^  the  Commission  replied  to  the  Department's  letter  of  June  22,  1898,  as 
follows : 

The  Commission  is  in  receipt  of  the  Department's  letter  of  June  22,  relative  to 
the  report  received  from  the  postmaster  at  Washington,  D.  C,  showing  the  rein- 
statement of  J.  G.  Elam  to  the  position  of  carrier  in  that  office  without  certification 
by  this  Commission,  as  required  by  the  civil-service  rules. 

In  response,  yon  are  informed  that  the  postmaster's  report  of  changes  in  the 
service  for  the  month  of  April  contained  a  notation  showing  the  removal  of  J.  G. 
Elam,  ''by  ord^r  of  the  Postmaster-General.''  The  report  was  returned  to  the  post- 
master for  information  respecting  the  charges  filed  against  Mr.  Elam.  Among 
the  ]>apers  submitted  by  the  postmaster,  in  answer  to  the  Commission's  request, 
was  a  copy  of  the  Department's  letter  of  April  17, 1898,  which  reads  as  follows : 

'*The  defense  of  letter  carrier  J.  G.  Elam  has  been  received.  Inasmuch  as  he  hat 
failed  to  disprove  the  charges  preferred  against  him,  I  have  decided  to  remove  him 
from  the  service.  His  name  has  therefore  been  strieken  from  the  rolls  of  this  office, 
and  yon  are  hereby  autborize<l  to  nominate  his  successor." 

It  appears  from  the  postmaster's  report  that  he  carried  out  the  Department's 
instrnctions  of  April  17, 189H,  by  removing  Mr.  Elam,  and  that  he  nominated  the 
senior  substitute  for  promotion  to  the  regular  force,  vice  Elam,  removed.  The 
Department's  letter  of  April  17,  1898,  followed  by  the  action  of  the  postmaster, 
completed  Mr.  Elam's  removal  from  the  service,  and  he  could,  therefore,  only  prop- 
erly be  reinstated  under  the  conditions  prescribed  by  the  civil-service  rules.  The 
Commission  must  therefore  request  that  the  proper  steps  be  taken  for  the  rein 
statement. 

No  reply  has  been  received  to  this  communication,  although  specific  requests  for 
a  reply  were  made  to  the  Postmaster-General  on  July  18,  and  August  15,  1898. 

The  postmaster's  report  for  February,  1899,  shows  that  Mr.  Elam  was  again 
removed  on  February  15,  1899,  by  reason  of  misoonduet. 
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EXTENSION   OF  FREK-I>ELIVEUY   SERVICE. 


During  tbe  year  the  service  was  estsiblisbed  at  59  offices,  requiring  the  appoint- 
ment of  215  carriers,  at  a  cost  of  $87,000.62,  as  follows: 

Xew  free-delivery  office$. 


Office. 


Adainii,  Mass 

Auaconila,  Mont 

Atliol.  Masfl 

Andover,  Mas4 

Attica,  Ind 

Anatin,  Minn 

Bellairc,  Ohio 

Bristol.  Conn 

Barre,  Vt 

Boone,  Iowa 

Bloonisburg.  Pa 

Boulder,  Colo 

Chicoj)ee  FalU.  Mass 

Circleville,  Ohio 

ConnellavUle.  Pa 

Cripple  Cr«ek,  Colo . . 

Fairiield,  Iowa 

Fort  Atkinson,  Wis.. 

Fnlton,  N.  Y 

Grinnell,  Iowa 

Galion.Ohio 

Greenville,  Ohio 

Holland,  Mich 

Indiana,  Pa 

Kenosha,  Wis 

Kittannin^,  I'a 

Kirksville,  Mo 

Marblehead,  Maaa  . . . 

Marysville,  Cal 

Manchester,  Va 


No.  of 
car-   ,^ 
riers.  |i 


Office. 


Ctf- 

neiii 


4 
3 
4 
3 
2 
8 
4 
8 
4 
4 
8 
8 
4 
8 
8 
4 
8 
2 
4 
2 
4 
8 
4 
8 
5 
3 
8 
4 
2 
4 


Milton.  Pa 

Xcwton  Center,  Maj«8 . 
North  Attleboro,  Maaa 
Newport  Newa,  Ya  . . . 

Napa,  Cal 

Olney  ville,  R.  I 

Ocean  Grove,  N.  J 

Pittshnrg.  Kans 

PhillipHburg.  N.  J 

Potadam,  N7Y 

Petoskev,  Mich 

Pontiac'lll 

Palestine,  Tex 

Kahway.N.  J 

Rutherford,  N.  J 

Redoak,  Iowa 

Redlanda,Cal 

Sanbnrv,  Pa 

SaultSte.  Marie,  Mich 

Spartanbarg,  &  C 

Torrington,  Conn 

Traverse  City.  Mich  .. 

Tarrytown,  N.  Y 

Van  Wert,  Ohio 

Wallingford.  Conn .... 

Weatboro,  Mass 

West  Medford,  Mass. . 

Watertown,  Mass 

Washington,  Ind 


2 

24 


Tlio  large  increase  in  tbe  postal  revenaes,  dae  to  the  revival  of  bnsiness  through- 
out  the  country,  has  greatly  increased  the  list  of  offices  entitled  to  the  service.  Tbe 
report  of  the  Auditor  for  tbe  Post-Office  Department,  1897-98,  shows  that  110  offices 
are  entitled  to  the  free-delivery  service.  Since  Jaly  1,  1898,  the  service  has  been 
established  or  ordered  established  at  34,  still  leaWng  76  to  await  the  consideration 
and  action  of  tbe  Department.  The  Department  will  establish  the  service  at  these 
offices  ns  rapidly  as  possible,  and  the  appropriation  for  the  current  year,  namely, 
$50,000,  will,  no  doubt,  be  entirely  exhausted  for  that  purpose. 

SEPARATIONS   FRO-M   THE   FREE-DELIVERY  SERVICE. 

The  total  number  of  separations  from  tbe  service  during  the  year  is  itemized  as 

follows : 

For  intoxication 62 

For  arrest  for  violation  of  i>08tal  laws  and  regulations If 

Fur  gross  violations  of  postal  laws  and  regulations 99 

For  physical  disability 4 

CarrifT!*  deceased 107 

Camera  resigned 12J 

Total 411 

The  following  comparative  statement  shows  tbe  percentage  of  separations  in  all 
grades,  including  deaths  and  resignations,  for  the  past  five  years,  or  since  the  opera- 
tion of  the  civil-service  law  was  extended  to  all  free-delivery  offices: 

Per  cent.  Pw  eent. 

1893-W 6.3     1890-97 ].0I 

1894-95 4.9  |  1897-08 L» 

ISK-^ 3.7  ' 
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Removals  for  cause  during  the  same  period  are  summarized  as  follows: 


1805-96 


Per  cent. 

4 

3 

2.1 


Per  cent. 

1896-97 1.06 

1897-98 1.32 


This  record  speaks  for  itself.  The  gradual  decrease  from  year  to  year  in  the  per- 
centage of  removals,  from  4  per  cent  iu  1894  to  a  fraction  of  over  1  per  cent  in  1898, 
is  the  best  evidence  of  the  strict  enforcement  of  the  civil-service  law  and  rules  by 
"the  Post-Office  Department. 

Another  i)oint  worthy  of  special  notice  is  the  fact  that  but  16  of  a  force  of  13,700 
carriers  were  arrested  during  the  year  for  theft.  The  subjoined  statement  shows 
'the  record  in  this  particular  for  the  past  five  years.  It  make8  a  good  showing  for 
"the  letter-carriers  and  is  evidence  of  the  high  degree  of  faithfulness  and  trustworthi- 
xiess  which  the  force  of  carriers  has  reached.  Althouglr  the  force  this  year  is  larger 
l>y  2,000  thun  it  was  in  1894,  the  number  of  arrests  decreased  about  50  per  cent. 


Year, 


1883-94 
1894-95 
1895-96 
1886-97 
1887-98 


Number 

<)f 

carriers. 

11, 736 

12, 714 

12. 834 

12,931 

13.C96 

Number 

of 
arrests. 


31 
30 
28 
20 
16 


III.  THE  IXTBRIOE  DEPARTMENT. 


(1)  BUREAU  OF  PENSIONS. 

PENSION  EXAMINING  SURGEONS. 

In  the  Bureau  of  Pensions  the  practice  of  organizing,  without  precedent  exam- 
ination and  certification,  additional  boards  of  pension  examining  surgeons  in  those 
cities  where  a  classified  civil -service  board  already  existed,  followed  by  the  direction 
of  all  work  connected  with  the  medical  examination  of  applicants  for  pension  to  the 
new  board,  has  continued  despite  the  re]>eated  protests  of  the  Commission  to  the 
I>epartmcnt  of  the  Interior.  The  prior  history  of  this  matter,  with  the  correspond- 
ence bad  by  the  Commission  with  the  Department  in  relation  thereto,  appears  in  the 
Fourteenth  Report  at  pages  349-365.  Since  additional  complaints  have  been  received 
from  members  of  supplanted  boards,  protesting  against  the  action  of  the  Commis- 
sioner of  Pensions,  a  brief  history  of  this  matter  is  presented: 

By  the  revision  of  the  civil-service  rules  made  May  6,  1896,  boards  of  pension 
examining  surgeons  whose  receipts  for  the  preceding  four  fiscal  quarters  exceeded 
$900  (a  board  is  composed  of  three  members)  were  placed  within  the  classified  civil 
service  and  their  positions  made  subject  to  competitive  examination  by  virtue  of  the 
following  provision  of  law  (see  section  7,  civil-service  act,  22  Stat.  L.,  403) : 

That  after  the  expiration  of  six  months  from  the  passage  of  this  act  no  officer  or 
clerk  shall  be  appointed  and  no  person  shall  be  employed  to  enter  or  be  promoted  in 
either  of  the  said  classes  now  existing,  or  that  mav  be  arranged  hereunaer  pursuant 
to  said  rules  [civil-service  rules  promulgated  by  tne  President],  until  he  has  passed 
an  examination,  or  is  shown  to  be  specially  exempted  from  such  examination  in  con- 
formity herewith. 

The  classification  of  these  positions  was  recognized  by  the  Department,  and  at 
rare  intervals  the  Commission  has  been  requested  to  hold  examinations  for  filling 
Tacancies  on  a  board  or  to  issue  a  certificate  of  reinstatement  to  a  former  member. 

Following  the  change  of  Administration  occurring  after  the  revision  of  the  civil- 
lervice  mles  of  May  6,  1896,  a  large  number  of  complaints  were  received  by  the 
Commiasion  from  the  members  of  the  boards  reported  b^  t\i^  I>«^^\Vai^\i\.  ^1  Ni>;^^ 
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Interior  as  subject  to  the  civil-Bcrvice  mles  that  an  ftdditional  t>oard  (or,  ia  lirfe 
cities  \vbero  more  than  ouo  classified  board  existed,  boards)  had  been  organized, 
composed  of  persons  Avho  had  not  passed  a  ctvil-ser^'ice  examination,  and  that  sinee 
the  organization  of  snch  boards  no  peuaion  applicants  had  appeared  before  them  for 
medical  examination,  although  they  were  still  supplied  by  the  Bureau  of  PensioM 
with  ofBco  stationery,  printed  directions,  etc.  In  all  instances  where  the  complain- 
ants reported  the  amount  their  board  received  in  fees  it  was  clear  tkat  the  Toloae 
of  work  was  not  Huch  that  an  additional  board  was  necessary. 

Upon  bringing  these  complaints  io  the  attention  of  the  Department  of  thelote- 
rior  the  Commission  was  informed  that  the  Commissioner  of  Pensions  elained 
authority  for  his  action  under  section  4774  of  the  Bevised  Statutes,  which  seetioi 
reads  as  follows : 

Tlie  Commissioner  of  Pensions  is  authorized  to  organize,  at  his  discretion,  boordi 
of  examining  8ur;xcons,  not  to  exceed  three  members,  and  each  member  of  aboird 
tlius  ori;anized  who  is  actually  present  and  makes  in  C/Onnect ion  with  other  mealMn 
or  member  an  ordered  or  periodical  examination  shall  be  entitled  to  the  Ibeof  oat 

dollar. 

This  act  was,  however,  passed  on  March  3,  1873  (17  Stat.  L.,  576),  while  the  ciril- 
service  law  w:is  passed  on  January  16,  1S83  (22  Stat.  L.,  403),  so  that  this  would  seem 
to  be  a  case  where  the  Himiliar  principle  of  law  that  the  later  act  or  proristoQ,  if 
irreconcilably  repugnant  with  the  prior  act  or  provision,  repeals  the  same  by 
implication. 

The  Attorney-General,  in  an  opinion  rendered  August  10,  1896  (Opins.  Attomejs- 
Geufral,  Vol.  XXI,  p.  393),  decided  that  paragraph  4415  of  the  Ke vised  Statutes, 
prescribing  the  method  by  which  vacancies  on  boards  of  insx>ectors  of  hulls  of  steam 
vessels  should  he  filled,  was  re]iealed  by  the  civil-service  act  in  so  far  asitcon- 
ilictcd  with  such  act,  and  that  the  members  of  such  boards  must  henceforth  be 
selected  in  accordance  with  the  rules  made  for  carrying  out  the  provisions  of  the 
civil-service  law. 

There  appears,  however,  no  necessary  conflict  between  section  4774,  Revised  Stat- 
utes, and  the  civil-service  law.  Indeed,  few  things  would  be  easier  in  practice  than 
to  give  efTect  to  both  of  these  statutes  in  the  organization  of  pension  examiaiag 
boards.  Were  an  examination  for  the  position  of  pension  examining  surgeon  to  be 
conducted,  with  the  assurance  that  three  persons  would  be  selected  as  a  board  fron 
among  those  passing  with  highest  averages,  the  experience  of  the  Commission  fully 
warrants  the  belief  that  there  would  be  no  dearth  of  competitors.  In  theselectioa 
of  those  who  should  be  members  of  such  boards  the  exercise  of  discretion  is  not 
taken  away  by  any  provision  of  the  civil-service  law;  an  eligible  may  always  be 
dropped  on  probation,  rejected  after  probation  for  good  cause  shown,  or,  aAer 
ai)]>ointnient,  removed  for  unfitness  of  any  kind.  In  this  connection  a  brief  quota- 
tion from  tbo  Commission's  letter  of  January  15,  18DH,  to  the  Secretary  of  the  Inte- 
rior is  i>resented : 

When  the  Department  reporteil  these  positions  as  embraced  within  the  classified 
civil  service  it  is  to  be  presumed  that  it  (lid  so  with  knowledge  of  this  section  [sec. 
4774,  Ti.  S.],  and  it  is  also  to  bo  presumed  that  such  action  was  not  inteuded  to  bo 
meanin^^Iess;  that  a  board  might  be  classified  and  exist  in  full  force  and  vigor  as  sn 
agency  for  the  examination  of  applicants  for  pension,  while  not  a  single  pensioner 
was  ordered  to  report  to  it.  That  is  a  strained  construction  of  the  clause  *'at  his 
discretion,*'  which  sanctions  tlie  act  of  the  Commissioner  of  Pensions  in  or|;anizing 
ad<litional  boards  for  no  other  apparent  purpose  than  to  supplant  boards  within  the 
classitied  civil  service.  Even  if  it  be  admitted  that  such  action  is  not  an  abuse  of  the 
discretionary  ])owcr  conferred,  and  altogether  outside  of  the  legislative  intent,  it 
must  still  be  borne  in  mind  that  the  Commissioner  of  Pensions  is  an  executive  officer 
of  the  Government,  charged  with  obedience  io  the  rules  promulgated  for  the  conduct 
thereof.    The  course  pursued  renders  the  rules  of  the  Chief  Execative  null  and  void. 

Having  brought  the  matter  of  the  supplantingof  classified  boards  by  boards  whose 
members  had  not  passe<l  a  civil-service  examination  repeatedly  to  the  attention  of 
the  Department  of  the  Interior  without  in  a  single  instance  having  the  abnse  cor- 
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rected,  and  a  largo  uumber  of  tho  l>oaTd8  chuiaified  under  tbo  rules  of  May  6, 1896, 
having  become  boards  iu  name  only,  the  Commission  deemed  it  best  to  recommend  to 
the  President  tbe  exclusion  of  these  poeiiions  from  the  examination-required  class. 
In  taking  this  action  the  Commission  invited  the  President's  attention  to  the  follow- 
ing  recommendation,  signed  by  three  members  of  tho  Senate  Committee  on  Civil 
Service  and  Retrenchment  of  tbe  Fifty-fifth  Congress : 

In  the  Pension  Office  the  committee  are  of  the  opinion  that  a  complete  revision  of 
the  system  of  local  examining  boards  is  necessary.  As  it  now  stands,  some  of  the 
l>oaras  are  in  the  classified  service  and  some  are  not,  which  is  in  itself  a  very  serious 
objection ;  but  the  trooble  Hes  deeper  than  this,  and  requires  an  amendment  of  the 
pension  laws.  Under  the  present  system  of  local  boards,  which  are  constantly  being 
multiplied,  there  is  no  uniformity  of  rating,  and  great  injustice  results  to  toe  pen- 
sioDers  as  well  as  injury  to  the  Government.  The  boards  should  be  constituted  in 
such  a  way  as  to  secure  uniformity  of  rating,  and  should  be  composed  of  men  who 
not  only  have  the  necessary  medical  training,  but  who  are  also  familiar  with  the 
pension  laws  and  with  the  methods  of  the  Department.  For  the  present  confused 
system  there  should  be  substituted  boards  appointed  by  the  Commissioner  within 
the  classified  service  and  sent  out  from  the  Department  at  Washington.  This  would 
secure  uniformity  uf  rating,  justice  to  the  pensioners,  and  economy  and  protection 
to  the  Governmeut. 

SPECIAL  PENSION  EXAMINERS  AND  CLERKS. 

In  tho  fourteenth  report  of  the  Commission,  at  pages  34t-349,  the  circumstances 
connected  with  the  separation  from  the  service  of  P.  R.  Hilliard,  L.  II.  Paxton,  C.  A, 
Craven,  McHenry  Owen,  John  W.  Moore,  and  J.  T.  C.  Newsom,  special  pension 
examiners  and  clerks,  arc  set  forth.  It  is  there  shown  that  the  Commissioner  of 
Pensions  is  on  record,  in  Senate  Document  182,  Fifty-fifth  Congress,  first  session,  as 
stating  that  a  number  of  Hpccial  pension  examiners  (somo  of  them  of  marked  effi- 
ciency) were  removed  solely  because  their  places  were  desired  for  soldiers  of  the  war 
of  the  rebellion  who  had  been  separated  from  the  service.  Nearly  all  of  the  men 
above  named  had  excellent  records,  and  all  entered  Government  service  as  the 
result  of  civil-service  examination.  Their  cases  have  been  repeatedly  brought 
to  the  attention  of  the  Department  of  the  Interior,  but  without  securing  their 
reinstatement. 

In  testimony  before  the  Ilonso  Committee  on  Appropriations  Commissioner  Evans 
stated  that  if  '*he  could  do  it  untrnmmele^l,  uniufinenced,''  he  could  drop  out  a  hun- 
dred employees,  but  that  the  infl nonce  of  Senators  and  Representatives  was  exerted 
to  retain  inefiieient  employees.  Acting  upon  his  recommendation,  the  appropriation 
for  the  Bnreaa  of  Pensions  for  the  fiscal  year  ended  June  30,  1898,  provided  for  a 
reduction  of  100  employees.  Complaint  has  been  made  to  the  Commission  that 
political  considerations,  more  than  anything  else,  determined  who  should  be  retained 
and  who  separated.  Tbe  same  complaini  was  made  to  the  Commission  in  1894  with 
reference  to  24  clerks  in  the  same  office  who,  it  was  alleged,  were  discharged  for 
political  reasons,  all  being  Republicans. 

In  Ilia  testimony  before  the  Senate  Committee  on  Reform  in  the  Civil  Service, 
December  20, 1897,  Commiitsioner  of  Pensions  Evans  testified  that  there  was  great 
political  pressure  to  retain  and  to  promote  inefficient  clerks,  and  that  the  most 
inefficient  had  the  greatest  influence. 

It  was  alleged  in  respect  to  the  removals  in  1898  that  inefficient  men  were  retained, 
while  some  of  those  dismissed  or  who  were  not  recommissioned  had  high  records 
for  efficiency.  Whether  or  not  political  reasons  opera1;,ed  directly  in  the  selections 
for  removal,  it  seemed  that  many  of  those  removed  had  little  or  no  influence  exerted 
for  their  retention  and  were  from  States  largely  Democratic  in  i>olitic8.  These  same 
States  had  the  smallest  proportion  of  apxK>intmeuts  iu  the  Executive  Departments. 
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(2)  GENERAL  LAND  OFFICR 

APPOINTMENT   OF  FOREST    SUPERINTENDENTS,  RANGERS,  ETC.,  WITH- 

OUT  CIVIL-SERVICE  EXAMINATION. 

Under  dato  of  July  29,  1898,  the  Coiuinissiou  addressed  the  Secretary  of  the  Inte- 
rior inquiring  respecting  the  authority  for  those  appointments.     It  said: 

Upon  the  revision  of  the  civil-service  rules  on  May  6,  1896,  the  Commission 
a<ldresse<l  a  letter  to  the  Secretary  of  the  Interior  desiring  to  be  furnished  wi^  s 
list  of  positions  which  the  Secretary  regarded  as  embracea  within  the  civil>8ervic« 
rules  and  the  Presi<lential  order  of  classification  of  Jane  10, 1896.  This  classification 
was  construed  by  the  Secretary  as  covering  all  the  officers  and  employees  in  or  ander 
the  Interior  Department  who  were  not,  on  the  one  hand,  mere  laborers  or  workmen; 
or  on  the  other,  persons  appointed  subject  to  confirmation  by  the  Senate.  The  list  of 
positions  furnished  by  the  Secretary  of  the  Interior  and  printed  by  direction  of  Con- 
gress (House  Doc.  202,  Fifty-fourth  Congress,  second  session)  shows,  with  few  unim- 
portant exceptions,  that  the  classification  was  comprehensive  within  the  limits 
stated.  Under  this  construction  of  the  rules  the  forest  employees  would  seem  clearly 
to  be  embraced  within  the  classified  service. 

No  response  was  received  to  this  communication. 

DENVER,  COLO.,  OFFICE  OF  SURVEYOR-GENERAL. 

Suspension  of  Juliet  Berry.    File  366  B. 

On  March  10,  1898,  complaint  was  made  by  Miss  Juliet  Berry,  a  copyist  in  the 
office  of  tlie  surveyor-general  for  Colorado,  that  she  was  suspended  from  duty  on  the 
alleged  ground  of  lack  of  work,  while  a  few  days  prior  to  her  release  a  new  clerk 
had  been  appointed,  and  on  the  very  day  of  her  release  an  old  clerk  had  been  rein- 
stated. 

The  matter  was  referred  to  the  Secretary  of  the  Interior  on  March  16,  1898,  with 
the  request  that  the  Commission  be  advised  of  the  facts  in  the  case.  This  request 
was  repeated  on  April  7  and  again  on  April  27. 

On  May  14,  1898,  the  Commission  received  from  the  Secretary  of  the  Interior  a 
reference  from  the  Commissioner  of  the  General  Land  Office  containing  among  other 
things  the  following; 

On  January  17,  1898,  the  surveyor-general  of  Colorado  submitted  for  consideration 
and  approval  a  list  of  clerks  to  be  suspended;  among  them  was  the  name  of  Miss 
Juliet  Berry,  copyist,  and  he  stated  that  in  making  the  selections  he  had  taken  into 
consideration  the  ability  and  qualification  of  the  respective  persons,  and  his  recom- 
mendation was  based  upon  the  fact  that  the  business  in  his  office  had  been  ^[reatly 
reduced  and  there  was  a  lack  of  work  for  these  clerks  to  perform. 

On  February  1,  this  office  approved  the  recommendations  of  the  surveyor-general 
for  the  suspension  of  the  clerks  named,  and  on  March  7  he  reported  that  her  services, 
together  with  the  others  named,  were  dispensed  with  at  the  close  of  business  on  that 
day,  having  given  due  notice  with  reasons  for  release. 

Based  upon  the  fact  that  there  was  not  sufficient  work  to  rec[nire  the  retention  of 
the  services  of  Miss  BeiTy,  her  release,  without  charges,  or  without  impairing  her 
right  to  reinstatement  and  employment  elsewhere  under  the  civil-service  rules  wai 
deemed  proper.  In  reference  to  the  statements  of  Miss  Berry  that  a  few  days  prior 
to  her  dismissal,  a  new  clerk  was  taken  on,  I  have  to  state  the  predecessor  of  the 
present  Kurveyor-genoral  had  made  request  for  certification  of  a  clerk  and  a  selection 
was  made  after  the  present  surveyor-general  took  charge,  and  the  clerk  was  duly 
assio^ncd  to  that  office.  He  has  since  reported  that  her  services  are  not  needed,  and 
her  suspension  without  pay  has  been  approved.  A  further  statement  of  Miss  Berry 
that  a  clerk  suspended  at  the  same  time  as  herself  had  been  reinstated  may  be 
answered  by  stating  that  the  case  in  question,  that  of  Mrs.  Smedes,  having  been 
brought  to  the  notice  of  the  honorable  Secretary  of  the  Interior,  the  order  for  her 
suspension  was  revoked,  and  she  resumed  her  duties  after  a  brief  interval. 

The  Commission  thereupon  communicated  with  Miss  Berry,  quoting  the  statement 
of  the  Commissioner  of  the  General  Land  Office  and  stating  that  if  the  understand- 
ing of  the  Department  in  the  matter  was  correct  there  had  been  no  violation  of  the 
cj  viJ-aervice  act  or  rules.    Miss  Berry  was  advised,  however^  that  if  the  fiicts  were 
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at  variance  with  this  nndorstaniling  she  should  communicato  with  the  Commission 
and  the  matter  of  her  suspension  would  receive  further  consideration.  Nothing  Las 
since  been  heard  coucerniug  the  matter. 

Case  of  Louise  A.  DeLan. 

A  complaint  of  Hon.  S.  J.  DeLan,  representing  Miss  Louise  A.  DeLan,  an  eligible 
on  the  Colorado  clerk  register,  charging  the  Commission  with  irregularity  in  a 
certification  to  fill  a  vacancy  in  the  office  of  the  surveyor-general  of  Colorado,  wne 
referred  to  the  Commission  by  the  Attorney-General  on  March  12,  1S98,  with  a 
request  that  it  report  to  him  tho  facts  in  the  case  for  the  use  of  the  President. 

Before  stating  the  facts  directly  connected  with  the  certification  in  question  and 
embodied  in  the  Commission's  reply  to  the  Attorney-General  under  date  of  March 
18,  1898,  a  brief  history  of  Miss  De  Lan's  connection  with  the  service  may  properly 
be  given. 

On  July  3,  1897,  this  Commission  was  notified  by  Commissioner  Hermann,  of  the 
General  Laud  Office,  of  tho  temporary  appointment,  for  a  period  of  ninety  days,  of 
Miss  Louise  A.  De  Lan  to  a  position  as  clerk  in  the  mineral  division  of  the  office  of  the 
surveyor-general  for  Colorado,  her  services  being  required,  the  Commissioner  stated, 
in  iirder  to  facilitate  the  disposal  of  the  accumnlat<;d  work  then  before  that  office. 

On  July  8  the  Commission  replied  to  this  communication,  notifying  the  Secretary 
of  the  Interior  that  it  had  two  eligibles  on  the  female-clerk  register  for  the  State  of 
Colorado,  and  requesting  to  be  advised  whether  a  certification  should  be  issued  to 
fill  the  position. 

To  this  communication  the  Secretary  of  the  Interior  replied  on  July  20,  by  a  refer- 
ence from  the  Commissioner  of  the  General  Land  Office,  under  date  of  July  14,  who 
stated  that  at  tho  time  the  appointment  was  made  it  was  not  known  that  any  eligi- 
bles were  available  for  the  place,  and  as  the  service  was  of  such  a  temporary  char- 
acter and  for  an  immediate  emergency  and  was  not  paid  for  from  public  funds,  but 
from  individual  deposits,  the  calling  for  a  list  of  eligibles  from  which  to  make  selec- 
tion would  involve  a  loss  of  time,  and  consequently  the  appointment  had  been 
reported,  as  requested  by  the  surveyor-general. 

Upon  this  statement  the  temporary  appointment  of  Miss  De  Lan  was  authorized 
for  a  period  of  ninety  days,  expiring  September  30,  1897. 

On  September  18,  1897,  the  Acting  Commissioner  of  the  General  Land  Office  com- 
municated with  the  Commission,  inclosing  a  copy  of  a  letter  from  the  surveyor- 
general  of  Colorado,  who  stated  that  he  desired  to  have  Miss  De  Lan's  appoint- 
ment made  permanent  in  view  of  the  fact  that  the  special  work  to  which  she  was 
aasignefl.  continued  to  demand  her  services,  and  requested  an  extension  of  her  tem- 
porary appointment  until  her  examination  papers  could  be  reached  by  the  Commis- 
sion, with  a  view  to  certifying  her  name  for  permanent  appointment,  she  having 
taken  tlie  clerk-copyist  examination  at  Denver,  Colo.,  in  the  spring  of  1897. 

In  this  request  the  Acting  Commissioner  of  the  General  Land  Office  concurred, 
and  the  Commission  authorized  an  extension  of  the  temporary  appointment. 

When  the  papers  were  marked  and  the  names  of  the  eligibles  entered  on  the  reg- 
ister, the  name  of  Miss  De  Lan  appeared  fourth  on  the  female  register,  with  a 
percentage  of  83.70. 

Taming  to  the  matter  about  which  complaint  was  made  to  the  Attorney-General, 
the  following,  which  is  practically  embodied  in  the  Commission's  reply  to  that  officer, 
may  be  added : 

On  December  30,  1897,  a  request  was  received  from  the  Department  of  the  Interior 
for  a  certification  of  female  eligibles  from  which  selection  might  be  made  to  fill  a 
vacancy  in  the  position  of  clerk  in  the  surveyor-generaVs  office  at  Denver,  Colo. 
Before  action  could  be  taken  upon  this  request  the  General  Land  Office  telephoned 
the  Commission  asking  that  the  requisition  for  certification  be  temporaily  held  np, 
and  this  was  done.  Some  time  between  December  30,  1897,  and  January  8,  1898,  a 
Mr.  De  Lan  called  at  the  office  of  the  Commission  and  stated  that  bU  <!L«A\^l«t  ^^& 
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occnpying  temporarily  the  position  of  clerk  in  the  survcyor-generars  office  at  Den- 
ver, Colo. ;  that  he  understood  her  name  was  fourth  on  the  Colorado  female  legister, 
and  that  one  of  the  persons  whoso  name  was  higher  on  the  register  than  hit 
daughter's  did  not  want  the  position.  This  being  an  open  public  register,  he  vu 
informed,  in  et)*ect,  that  if  one  of  the  peraons  ahead  of  his  daughter  on  the  regtstsr 
should  decline  u]>poiutment  his  daughter's  name  would  probably  be  reached  for 
certification. 

On  January  8, 1898,  a  re<[uest  was  received  from  the  Department  of  the  Interior 
for  a  certificate  of  eligibles  from  which  selections  might  be  made  to  fill  a  vacancy  in 
the  position  of  clerk  in  the  surveyor-general's  office  at  Denver.  This  request  nude 
no  reference  to  the  Department's  request  of  December  30,  but  was  sent  in  the  form 
of  a  separate  and  iudcpcndent  request  and  did  not  specify  the  sex  of  eligibles 
desired.  On  January  12, 1898,  in  response  to  this  request,  the  following  certification 
of  names  wa.s  made  in  accordance  with  the  rules,  being  the  three  names  highest  on 
the  Colorado  re«jjistcr  regardless  of  sex :  Sarah  A.  Lees,  with  a  percentage  of  93.13; 
Philip  Stebbins,  with  a  percentage  of  89.90;  and  Mabel  L.  Taylor,  with  a  percentage 
of  ^9.02. 

On  January  18, 1898,  a  letter  was  received  by  the  Commission  from  Miss  Sarah  A. 
Lee,  requesting  that  her  certification  be  waived  at  the  present  call  made  by  the 
Commissioner  of  the  General  Land  Office,  and  that  she  be  certified  when  another 
call  was  made.  Later  she  gave  satisfactory  reasons  for  her  request.  On  January 
20, 1898,  this  lettt^r  from  Miss  Lees  was  transmittoil  to  the  Department  for  its  informa- 
tion in  connection  with  the  certification  made  by  the  Commission  on  January  12 
containing  Miss  Lees's  name.  Up  to  this  time  the  Commission  had  received  no  notice 
of  any  action  by  the  Department  upon  that  certification.  Misa  Lees's  letter  was 
transmitted  to  the  Department  so  that  it  might  either  make  its  selection  for  appoint- 
ment from  the  other  two  names  on  the  certification  or  return  the  certification  and 
ask  for  another  with  Miss  Lees's  name  omitted  and  the  next  name  in  order  substi- 
tuted. On  January  31,  1898.  the  General  Land  Office  returned  the  certification  of 
January  12  and  the  letter  of  Miss  Lees  and  requested  that  another  certification  be 
issut'd.  This  re([uest  also  omitted  to  state  the  Hex  of  persons  desired.  Later,  how- 
ever, before  the  reciuest  was  acted  upon,  a  telephone  message  was  received  asking 
that  rrrtilicatiou  bo  made  of  female  clerk  eligibles. 

In  the  meantime— namely,  on  January  20, 1898— additional  names  of  eligibles,  result- 
ing from  the  fall  examinations,  were  placed  upon  the  Colorado  female  register.  One 
of  these  attained  a  rating  of  84.95,  and  consequently  her  name  was  placed  ahead  of 
that  of  Miss  De  Lan,  whose  ratiug,  as  before  stated,  was  83.70. 

On  February  2,  1898,  in  response  to  the  request  of  January  31,  the  following 
names  were  certified,  being  the  three  names  highest  on  the  Colorado  female  register, 
omitting  the  name  of  Miss  Lees :  Mabel  L.  Taylor,  with  a  percentage  of  89.62;  Mauiie 
M.  MrCnllin,  with  a  percentage  of  81.95,  and  Ilulda  £.  Le  Fevre,  with  a  percentage 
of  bi.'ji).  This  certification  was  issued  in  strict  accordance  with  the  request  of  the 
Department  and  with  the  rules.  From  this  certification  the  Department  selected 
fur  appointment  Mabel  L.  Taylor. 

Mr.  De  Lan  objected  to  the  action  of  the  Conimission,  claiming  that  the  certifica- 
tii»:i  should  have  included  not  the  three  names  highest  on  the  female  register  ou 
January  31,  the  date  when  the  request  was  received,  but  the  names  of  the  three 
hi;;he.'>t  on  that  register  between  January  18  and  January  20.  The  Commission  gave 
this  ohjertion  due  consideration  and  adoi>ted  the  following  minute  on  February  11, 
1M»S: 

In  view  of  the  facts  set  forth  in  the  papers  in  this  case  the  Commission  has  do 
authority  under  the  rules  to  now  certify  names  im  they  stood  upon  the  register 
Ixtucen  January  18  and  20,  1898,  new  names,  iu  due  course  of  business,  having  beeu 
cnft'rrd  upon  the  register  on  January  20,  and  the  failure  to  certify  the  three  highest 
between  .January  18  and  20  not  being  due  to  any  fault  of  the  Commisaion. 
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lu  it-s  statement  to  the  Attorney-G^^neral  tlie  CominiMsioii  added: 

Section  2  &f  the  aet  of  Janaary  16^  1883,  provides  '^  that  it  shall  be  tho  duty  of  the 
Conmiasionem,  first,  to  aid  the  President  as  he  may  rcqncst  in  preparing  suitable 
rvles  for  carrying  this  act  into  effect."  Clause  second,  paragraph  second,  of  the  same 
BcetioD,  provides  '^that  all  the  offices,  places,  and  employments  so  arranged  or  to  be 
arranged  in  classes  shall  bo  filled  by  Relectiona  according  to  grade  from  among  those 
graded  highest  as  the  resnlt  of  such  competitive  examinations.^'  In  jnnrsuanee  of 
these  proviftiofis  tho  President  promulgated  the  following  provisions  of  Role  VIII: 

**  111  pnrsnanee  of  tlie  provisions  of  section  2  of  the  civil -service  act,  whenever  a 
vacancy  oecnrs  in  any  position  which  has  been,  or  may  hereafter  be,  classifieil  nnder 
the  civil-service  act,  and  which  is  not  an  excepted  position,  the  filling  of  said 
vacancy,  unless  tilled  throu<r}i  uod competitive  examination  or  by  reinstatomeni, 
transfer,  promotion,  or  reduction,  shall  be  governed  as  follows: 

^*  1.  llie  appointing  or  nominating  officer  shall  request  certification  to  him  of  the 
names  of  eligibles  for  the  position  vacant,  and  the  Commission  shall  certify  to  said 
officer  from  the  ])roper  register  tho  three  names  at  the  head  thereof  which  have 
not  been  three  times  certified  to  the  Department  or  office  in  which  tho  vacancy 
existiii.  '  *  ^  That  whenever  the  sex  of  tbose  wlioso  names  arc  to  be  certified  is 
fixed  by  any  law,  rule,  or  re^rulation.  or  is  speeilied  in  tho  request  for  certification, 
tho  names  of  those  of  tho  sex  so  fixed  or  specified  Hhnll  be  certified,  but  in  other 
cases  certification  shall  be  made  without  regartl  to  sex.'' 

Au  inspection  of  these  provisioiks  would  seem  to  make  it  clear  that  in  the  matter 
of  making  certifications  the  Commission  is  without  discretion.  The  language  ''the 
Commis8ion  shall  •  *  •  the  three  names  at  the  head  thereof "  and  **  whenever 
the  sex  of  tba^e  whose  names  are  to  be  certified  is  fixed  by  any  law^  rnle,  or  regula- 
tion, or  is  specified  in  the  request  for  certification,  the  names  of  those  of  the  sex  so 
fixed  or  specified  shall  be  certified,  but  in  other  cases  tho  certification  shall  be  made 
without  regard  to  sex'*  is  specific  and  mandatory. 

Attention  is  directed  to  tno  fact  that  on  January  18,  the  date  when  the  letter  was 
received  by  the  Commission  from  Miss  Jauh^  requesting  that  her  certification  be 
waived,  tlie  Commission  had  already  made  tho  certification  referred  to,  and  it  was  in 
the  hands  of  the  Department.  The  Commission  was  without  authority  under  tho 
rules  to  issue  another  certificate  until  it  had  received  information  whether  the  Depart- 
ment desired  to  make  a  selection  for  appointment  from  the  remaining  two  names  on 
the  certification  already  issaed,  or  preferred  another  fall  certification  of  the  three 
names  highest  on  the  register,  omittinjf  the  name  of  Miss  Lees.  In  other  words,  the 
Commission  was  without  authority  to  issue  another  certificate  until  the  Department 
had  acted  upon  the  one  already  issued,  either  by  making  a  selection  therefrom  or 
returning  it  with  a  request  for  a  new  certification. 

The  following  are  provisions  of  Rnle  VIl,  sections  1  and  2 : 

'^Examination  papers  shall  be  rated  on  a  scale  of  100,  and  the  snbjects  therein 
shall  be  given  such  relative  weights  as  the  Commission  shall  prescribe.  After  a 
competitor's  papers  have  been  rated  he  shall  be  duly  notified  of  the  result  thereof. 

"  Every  competitor  who  attains  an  average  percentage  of  70  or  over  shall  be  eligi- 
ble for  appointment  to  the  position  for  which  ho  was  examined ;  and  the  names  of 
eligibles  snail  be  entered,  in  tho  order  of  their  average  percentages,  on  the  proi>er 
register  of  eligibles." 

In  obedience  to  those  provisions  the  CommiHsion  rates  the  pa])er8  of  competitors, 
and  from  time  to  time  in  the  duo  course  of  business  the  names  of  thoso  who  attain 
an  eligible  percentage  are  entered  u]>on  the  proper  registers.  It  is  seen  that  the 
entry  of  new  naiues  on  the  Colorado  female  register  on  .January  20  was  regular  and 
in  accordance  with  the  rules. 

It  was  clearly  the  duty  of  the  Commission,  in  response  to  the  request  of  January 
31,  to  certify  the  three  names  which  were  highest  on  the  Colorado  female  register  on 
January  31,  and,  as  has  been  recited,  this  was  done.  The  Commission  has  no  discretion 
to  do  otherwise,  and  any  other  action  would  have  been  in  violation  of  the  rules; 
and  of  course  the  Commission  had  no  jurisdiction  or  power  to  date  the  certificate 
as  of  any  date  other  than  that  npon  which  it  was  actually  issued. 

It  should  be  noted  in  this  connection  that  tho  spirit  of  the  civil-serviee  laws  and 
rules  contemplates  not  a  system  whereby  particular  Individnals  are  to  bo  appoiuted, 
but  a  system  whereby  persons  whoso  fitness  has  l>oon  tested  shall  bo  appointed  in 
the  Government  service  without  regard  to  political  or  personal  influence.  This 
spirit  is  fully  carried  out  by  the  ]>ractiee  of  always  certifying  the  three  names 
highest  on  the  register  at  the  time  a  request  is  received^  regardless  of  other  consid- 
orations. 

Attention  is  partieularly  directed  to  tho  faet  that  at  no  time  while  a  request  for 
a  certification  from  tho  Colorado  female  register  has  been  before  the  Commission  for 
action  has  the  name  of  Miss  De  Lan  1)een  among  tho  three  highest  on  that  register. 
It  is  of  course  true  that  had  the  request  for  the  partieular  certification  waived  by 
Miss  Lees  been  before  the  Commission  for  action  between  January  18  and  JoiXivcoiX^ 
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20,  Miss  De  Lan's  name  would  liavo  l)een  ccrtifieil,  because  at  that  time  and  fortbit 
purpose  it  was  one  of  the  three  highest  on  the  register;  bat  such  reqaeet  was  not 
before  the  CommiHsion  during  that  period,  and  hence  the  Commission  had  no  author- 
ity to  issue  a  cortitirate  during  that  period  including  Miss  De  Lan's  name.  It  most 
be  concluded,  therefore,  that  at  no  time  has  Miss  DeLau  been  deprived  of  any  rights 
by  the  Commission. 

As  to  Miss  Do  Lan*s  complaint  that  she  never  had  an  open  competitive  examioA- 
tion  with  the  ])erKons  whoso  names  were  certified,  it  need  only  be  said  that  all 
examinations  given  for  eligibility  on  this  particular  register  are  of  precisely  the 
same  scope,  character,  and  grade,  and  hence  all  competitors  for  eligibility  on  thai 
register,  whenever  and  wherever  examined,  are  in  open  competition  with  each  other, 
provided  their  eligibility  is  contemporaneous. 

It  slioiild  bo  added  that  the  action  of  the  Department  in  making  no  further  refer- 
ence to  the  re<iuisition  of  December  30,  1897,  after  requesting  its  being  held  up,  and 
then  making  a  now  and  independent  requisition  on  January  8,  1898,  was  a  virtual 
abandonment  and  cancellation  of  the  requisition  of  December  30. 

So  far  08  the  records  of  the  CommiHsion  show,  no  farther  action  appears  to  hare 
been  taken. 

Boise,  Idaho,  Office  of  Surveyor-General.    File  258  B. 

On  November  1, 1897,  Mr.  Joseph  Perrault  entered  upon  the  discharge  of  the  duties 
of  surveyor-general  for  Idaho,  and  on  the  same  day  suspended  from  duty  Paul  C. 
Lelhuiinii,  draftsman ;  James  H.  Wickersham,  stenographer;  and  Dave  J.  Cohen,  J. P. 
Chiiin,  and  Mrs.  Alice  S.  Ilowey,  transcribing  clerks,  for  the  alleged  reason  that  the 
amount  of  work  to  be  executed  did  not  justify  their  reteution.  In  the  report  made 
to  the  Commissioner  of  the  General  Land  Office  the  same  reason  was  given.  It 
appeared,  however,  from  the  estimators  of  appropriations  for  the  fiscal  year  ending 
June  30,  189S,  that  the  amount  of  work  to  be  executed  in  the  surveyor-general's  office 
did  not  permit  of  a  reduction  in  force,  and  this  was  speedily  confirmed  by  the  action 
of  the  surveyor-general  himself,  who  appointed  a  stenographer  temporarily  ou  the 
very  same  day  he  suspended  the  five  employees  named  above,  although  one  of  these 
was  a  stenographer.  Other  tenii)orary  appointments  for  longer  or  shorter  periods 
followed.  In  addition  to  this,  three  persons  received  permane:it  appointments  as  the 
result  of  certifications  issued  by  this  Commission. 

The  five  suspended  euiployees,  through  Mr.  Paul  C.  Lellmann,  appealed  to  the 
Coniniission,  calling  attention  to  the  fact  that  they  bad  been  informed  by  both  the 
surveyor-general  and  the  Commissioner  of  the  General  Land  Office  that  their  sus- 
pension was  not  due  to  delinquency  or  misconduct  on  their  part,  but  merely  because 
of  lack  of  work. 

Hecjuost  was  made  (»f  the  Coumiissiou  for  authority  to  permanently  appoint  a 
stenographer  in  the  place  of  James  II.  AVickersham,  suspended,  and  to  temporarily 
appoint  a  draftsman.  The  Commission  refused  these  requests,  for  the  reason  that 
Messrs.  Wickersham  and  Lellmaun  were  still  suspended  on  the  ground  of  lack  of 
work.  These  persons  were  thereupon  reinstated,  but  immediately  suspended  (indeed, 
they  were  not  permitted  to  enter  upon  duty),  a  list  of  charges  being  preferred 
against  them.  The  charges  against  Mr.  Wickersham  were  not  sustained  by  the 
Commissioner  of  the  General  Land  Office,  but  that  officer  wrote  Mr.  Wickersham 
that  in  view  of  'Muharmonious  relations'*  between  himself  (Wickersham)  and  the 
surveyor-general  he  deemed  it  best  for  the  service  that  another  person  should  he 
the  stenographer.  Mr.  Wickersham  was  off*ered  the  alternative  of  accepting  a  place 
in  the  (General  Land  Oflice  in  Washington,  at  a  reduced  salary,  or  awaiting  the 
occurrence  of  a  vacancy  elsewhere  in  the  land  service.  On  learning  that  his  rail- 
road fare  to  Washington  would  not  be  paid,  Mr.  Wickersham  declined  the  proffere<l 
jmsition  in  the  General  Land  Office.  He  has  not  since  been  offered  a  position  else- 
where in  the  service,  although  the  proposition  made  to  him  was  distinctly  in  the 
alternative,  and  this  was  as  far  back  as  May,  1898. 

The  charges  preferred  against  Mr.  lycllmann  by  Survej'or-General  Perranlt  w«pe, 
in  brief,  that  ho  did  not  possess  the  qualifications  of  a  draftsman  in  a  snrveyor- 
geueraVB  office,  and  while  employed  in  that  capacity  he  was  more  a  detriment  than 
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Ji  benefit  to  the  ofBrej  that  he  i>artook  ''of  intoxicating  li(inors  to  an  extent  that 
disqualifiod  him  from  rendering  any  efficient  service; '*  that  he  executed  an  affidavit, 
at  the  reciueet  of  the  State  engineer  of  Idaho,  for  the  purpose  of  Bccuring  the  non- 
approval  of  the  Commissioner  of  the  General  Laud  Office  of  certain  proposed  con- 
tracts for  the  survey  of  public  lands;  and  that  he  executed  an  affidavit  charging  a 
conspiracy  between  Snrveyor-(;ieneral  Perrault  and  the  draftsmen  under  him  to 
"allow  the  working  force  to  be  reduced,  so  that  work  which  should  be  performed  at 
the  expense  of  the  Government  would  accumulate  and  thereby  compel  deputy  sur- 
veyors to  have  the  same  performed  at  their  own  expense." 

Upon  being  informed  of  the  above  action  of  Surveyor-General  Perrault,  the  Coui- 
mission  a<ldressed  the  following  letter  to  the  Secretary  of  the  Interior: 

June  15,  1898. 
The  honorable  the  Sec RKTARY  of. the  Interiok. 

Sir:  The  Commission  has  the  honor  to  transmit  herewith  for  your  consideration 
certain  iu formation  furnished  by  Messrs.  Paul  C  Lellmann  and  James  H.  Wickershan:, 
formerly  employed  in  the  office  of  the  surveyor-general  for  Idaho,  the  first  as  drafts- 
man and  tho  second  as  stenographer,  and  in  this  connection  invites  your  attention 
to  the  fact  that  although  Surveyor-General  Perrault  suspended  the  above-named 
employees  and  three  others  (D.  J.  Cohen,  Joseph  P.  Chinn,  and  Mrs.  Alice  Howey) 
over  seven  montus  ago,  on  the  alleged  ground  of  lack  of  work  (which  cause  has  boon 
effectaally  disproved)^  these  persons  still  remain  separated  from  the  service,  whil(v 
others  occupy  the  positions  to  which  they  are  properly  entitled. 

It  is  the  earnest  wisli  of  tho  Commission  to  clo^e  this  case,  and  it  therefore  ask? 
yoa  to  cooperate  with  it  in  requiring  Surveyor-General  Perrault  to  obey  tho  civil- 
service  rules  by  reinstating  tho  clerks  "suspended,*'  or,  if  the  interests  of  the  Depart- 
ment will  be  better  subserved  by  giving  the  suspended  clerks  other  positions  in  the- 
laud  service,  to  adopt  the  latter  course. 

At  present  two  clerks  (Messrs.  Bell  and  McCracken)  occupy  positions  in  the  office* 
of  the  surveyor-general  which  were  improperly  created.  Against  two  of  tlie  clerks, 
suspended  by  him  (Mr.  D.  J.  Cohen  and  Mrs.  Alice  Howey)  it  maybe  stated  that 
Surveyor-General  Perrault  has  at  no  time  charged  inefficiency  or  misconduct,  or  even 
fenggested  an  'Mncompatibility  of  relations,''  and  therefore  there  seems  to  be  no 
reason  why  they  should  not  bo  reinstated,  while  Bell  and  McCracken  could  be  given 
tlie  first  vacancies  arising  in  the  land  service. 

Referring  to  the  case  of  Mr.  Lellmann,  the  Commission  desires  to  state  that  it  i» 
its  understanding  that  it  is  the  custom  in  tho  offices  of  surveyors-general  to  "lay 
off"  per  diem  emplos  ees  before  per  aimum  employees.  In  tho  office  of  the  surveyor- 
general  for  Idaho,  Mr.  Lellmann  was  a  "regular''  or  per  annum  draftsman,  while  a> 
Mr.  Theodore  Simons  was  a  per  diem  draftsman.  From  the  information  in  the  pos- 
session of  the  Commission  it  therefore  appears  that  Lellmann  should  have  been 
retained,  in  the  event  of  a  necessary  reduction  of  force,  while  Simons  should  have 
been  •Maid  off." 

Among  theinclosurcs  sent  by  Mr.  Lellmann  is  a  copy  of  charges  preferred  against 
h'.ni  by  Surveyor-General  Perrault,  and  which  were  served  upon  him  upon  tho 
receipt  by  Surveyor-General  Perrault  of  tho  order  of  tho  Commissioner  of  tho  Gen- 
eral Land  Office  directing  Lellmann's  reinstatement.  Tills  Commission  has  not,  of 
course,  counter  evidence  to  disprove  them,  but  invites  attention  to  the  fact  that 
none  of  theui  was  alh*ged  at  the  time  of  Mr,  Lellniann*s  "suspension  for  lack  of 
work,"  nor  was  your  Department  informed  of  any  other  reason  for  Mr.  Lellmann's. 
suspension  tlian  lack  of  work. 

Concerning  tho  charge  of  inefficiency  preferred  against  Mr.  Lellmann,  tho  Commis- 
sion desires  to  state  that  it  has  learned  from  another  source  than  Mr.  Lelhnann  tliat 
Surveyor-General  Perrault  is  neither  a  surveyor  nor  an  euj^inccr.  It  must  also  be 
borne  in  mind  that  Mr.  Lellmann  has  never  performed  service  under  Mr.  Perrault's- 
diroi-tion.  In  this  connection  attention  is  invited  to  the  testiuionials  of  Mr.  Lell- 
mann's former  employers  upon  the  question  of  his  efficiency.  Finally,  from  first  to 
last  in  this  case,  there  has  been  on  the  part  of  Surveyor-General  Perrault  such  a 
notable  lack  of  truth  and  fair  dealing  that  the  Commission  finds  itself  unable  to 
attach  weight  to  charges  preferred  by  him.  A  copy  of  the  charges  and  Mr.  Lell- 
mann's answer  thereto  are  herewith. 
N'ery  respectfully, 

John  R.  Pkoctkr,  PresUleut. 

On  August  8,  1898,  the  Commissioner  of  the  General  Land  Office  wrote  Surveyor- 
General  Perrault,  directing  him  to  reinstate  David  J.  Cohen  and  Mrs.  Alice  Howey, 
and  to  reinstate  Joseph  P.  Chinn  whenever  the  work  of  the  office  "wo^vWl  ^\3k&\\^^  ^^^to. 

H.  Doc.  200 27 
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<Mii]tloy]iient  of  i-uivc  <  Icrks  and  tlicro  \v(*ro  funds  available.  Tiie  Coninii^ion  Lbs 
ntit  hoi'U  iuloruitMl  of  the  leinstatcuieut  of  Mrs.  llowcy  4ir  Mr.  Cbinu.  Cuucenuog 
Mr.  Leilmann  the  CouimisKiimcr  wrote  to  the  Riirveyor-geueral  an  follows: 

Afi«*r  a  careful  review  of  the  cvideuco  and  a  tlioroujj:h  iu vest i;^at ion  no  far  x4  it 
has  IxM'U  posHihle  to  niakf  it,  with  the  ] i roof  suhmit ted  and  cvideni'o  obtained  inthii 
otli(-(>,  I  am  of  opinion  that  Mr.  Lel1inanu*s  Hcrvices  and  condiiot  while  a  draftsraao 
in  the  otlico  of  tho  Hnrveyor-;xeneral  of  Idaho  were  not  of  a  character  to  ODtitlebin 
to  further  rrtention  in  the  public  service,  and  liisi  suspension  will  be  roDMilend 
]>cinianent. 

The  action  oi  the  Conuuis^ionorof  the  (ieucral  Land  Offiod  in  the  case  of  Mr.  Leli- 
niMTin  bcinu:  brought  to  the  attention  of  the  Comniia'^ion  in  connection  withar.- 
i[Ur<\  lor  the  temporary  a])pointment  of  a  draftsman  in  the  8urveyor*generar«  olBcf, 
Miicli  request  was  i;:ranted  (tlio  civil -Bervi<'e  rules  having,  technically  at  least,  been 
coni])Iied  witli  by  tlie  DepnrtnifMit  i,  but  in  view  of  all  the  circumstancos  iu  thecaM 
the  Commission  deemed  it  best  to  direct  one  of  its  examiners  to  make  a  ]»e7!Mni£l 
invest ij^ation  <)f  the  ohar;;e<  against  Mr.  Lellmann  while  at  IJoisc. 

'J'he  (.'onimission's  examin<*r  found  the  charge  of  drinking  to  an  extent  to  ili*- 
qualify  tin-  rendering  of  etririent  service,  etc.,  to  be  without  foundation  in  fact.  i:e 
also  found  the  charge  of  inenicicncy  nnsustaincd.  iSinco  tbe.so  were  the  fronds 
njiou  Nvhicli  tlie  ('ommi>sioner  of  the  fiein*ral  Land  Oftioe  ostensibly  bas«*d  liis  con- 
firmation of  tin?  removal  of  Mr.  Lellmann,  the  Commission,  on  Xovembcr  2f>.  ISJ^. 
wrote  the  Secretary  of  the  Interior  a-'  f^dlows: 

It  will  be  ohservi'd  that  tho  Commissioner  of  the  fieneral  Land  Oftice  bnse<  bis 
action  in  <'ontirming  Mr.  Le)lmann*H  suspension  upon  his  ''siTvices  and  conduct  whik 
a  draltsman  in  the  <»rtice  of  tho  surveyor-general  of  Idaho.*'  The  Comuiission  will 
therefore  only  consider  the  two  charges  which  relate  to  this  period.  They  are,  in 
brief,  (I)  drinking  to  an  extiMit  to  disiiualify  tho  rendering  of  etHcient  service  asMl 
coming  to  thi^  oMico  in  a  state  of  intoxication;  (2)  failing  to  possess  the  i>roper  quaU* 
ficatiouH  for  a  draftsman  in  t!u;  surveyor-general's  olfloe. 

In  answer  to  tho  first  of  ther^e  charges  attention  is  invited  to  Kxauiiner  Hillir's 
statement.  Attention  is  alr^o  invited  to  the  fact  that  Mr.  Perranltdoes  not  state  tbst 
he  ever  saw  Mr.  Lellmann  intoxicated;  ho  merely  states  that  he 'Ms  reliably  infomieil," 
etc.  Then,  neitlicr  <»f  tlie  draftsmen  who  te.stify  adversely  to  Mr.  Lelliiinnn  alhjjw 
that  he  ever  entered  the  office  in  an  intoxicated  condition,  and  one  of  them  docs  not 
even  mention  tho  circumstance  that  Mr.  Lellmann  drank.  Against  the  txtatemeuts 
of  Messrs.  Cunningham  and  Forshay  that  Lellmann  drinks  to  excess  are  the  stute- 
nunts  of  former  >furveyor-(;eneral  Straughan  (a  man  of  high  reputation  in  the  com- 
munity; and  M»'ssis.  Chinn,  Cohen,  and  Wieker.sham  that  he  does  not. 

Conctjming  the  charge  of  ineflicicncy  preferred  against  Mr.  Lellmann.  attention  is 
invited  to  tho  apparent  discrepancy  between  the  charge  in  writing  served  upon  Mr. 
Lellmann  by  the  surveyor-general  and  the  latters  st-atenicnt  to  Mr.  Ililler.  In  the 
charg«5  he  stated  that  Mr.  Lellmann '*  might  bo  a  fair  workman,'' etc.  In  this  romicr- 
tion  atti'utitm  is  invited  to  the  many  testimonials  of  Mr.  Lellmann's  former  employen 
(including  the  I'e.nnsylvania,  Santa  Fe,  and  Penverand  Rio  Grande  railroads,' the 
Suburban  ii'apid  Transit  Comnany  of  New  York,  and  the  Payette  Valley  Irrigation 
ami  Water  Power  Company  ot  Idaho)  on  the  <|uestion  of  his'^efliciency.  and  the  fact 
tha'.  since  his  snspinsion  he  has  been  appointed  State  engineer  of  lilabo,  to  fill  an 
nnexpired  term.  Wlie'i  these  matters  are  <"onsidered  in  connection  with  the  fact* 
that  Mr.  Perrauli  is  neither  an  engineer  n«)r  draftsman ;  that  Mr.  Lellmann  has  never 
bi-en  permitted  to  serN  e  a  day  nnder  him ;  that  tho  positions  of  Messrs.  Forshay  :inil 
Simons  (the  dial'i.Hintn  who  testify  adversely  to  him)  are  rendered  more  dcsiralilc  by 
Mr.  I.ellmann's  Kns])ension,  and  that  no  charge  of  iiiefliciency  was  made  to  Mr.  Lell- 
mann, or  reported  to  tho  Land  Ollice  at  the  time  of  Lellmann's  suspension,  before  lie 
was  put  in  an  attitude  of  antagonism  to  tho  surveyor-general,  it  is  extremely  diffi- 
cult to  attach  any  weight  to  Mr.  Perrault's  charge  «»f  ineftieieucy.  It  will  bo  remem- 
bered that  Mr.  Perrault  <harged  Messrs.  Wickersham  and  Chinn  with  misconduct  and 
iinrtliciency,  rcsj»ectively,  and  such  charges  were  not  sustained  by  tho  Commissioner 
of  tlio  General  Land  oilice. 

In  view  of  tho  fact  that  tho  Commissioner  of  the  <reneral  Land  Oflice  distinctly 
states  that  his  action  in  (Mtiilirmiug  the  suspension  of  Mr.  Lellmann  is  basecl  upon 
such  investigatioTi  as  "it  has  been  possible  to  make  with  the  proof  submitted  and 
evidence  obtaine<l  in  this  (his)  ollice,''  which  evidence,  etc.,  may  be  meager,  and  in 
view  of  Kxaminer  Miller's  findings,  considered  in  connection  with  the  iaets  before 
vour  Department  and  this  oftice,  this  Commission  requests  a  reconsideration  of  Mr. 
Lellinanu's  case  in  the  light  of  the  further  evidence  submitted. 
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At  this  time  a  Mr.  C.  H.  Irwin  is  temporarily  employed  in  the  Bnrveyor-generare 
office,  in  the  capacity  of  draftsman,  under  the  provisionH  of  section  12  of  civil-service 
Bnle  VIII.  Tliis  employment  received  the  approval  of  the  Commission  in  view  of 
the  fact  that  Mr.  Lellmann  had,  in  connection  with  his  second  suspension,  heen 
accorded  (technically)  the  benefit  of  tho  President's  order  of  July  27,  1897,  and  the 
evidence  in  its  possession  was  not  deemed  sufficient  to  establish  the  falsity  of  Mr. 
Perrault's  charges.  The  Commission  has  since  been  informed  that  Mr.  Irwin  is  72 
years  of  age,  a  civil  eng^inecr  and  not  a  draftsman  by  profession,  and  that  his  eye- 
sii^ht  is  so  weak  that  he  can  not  perform  the  duties  of  a  draftsman.  The  Commission 
hopes  that  Mr.  Lellmann  may  be  reinstated  to  his  old  position  as  soon  as  there  is 
need  of  the  services  of  a  draftsman,  or  (and  this  preferably)  that  he  may  be  rein- 
stated at  once,  and  a  per  diem  draftsman  suspended. 

Attention  is  invited  to  the  fact  that  Messrs.  Wickersham  and  Chinn  have  not  been 
reemployed  in  the  land  servicei  although  the  Commissioner  of  the  General  Land 
Office  did  not  sustain  Surveyor  General  Perrault's  cbar^es  against  either  of  them. 
It  will  be  recalled,  no  doubt,  that  Mr.  Wickersham  was  informed  that  if  he  did  not 
accept  the  position  tendered  him  in  the  Department  proper  ho  must  await  a  vacancy. 
This  was  many  months  ago. 

On  February  16,  1899,  Henry  Nieberding,  of  Utah,  was  selected  by  the  Depart- 
ment for  permanently  filling  the  draftsman  position  temporarily  occupied  by  Mr. 
C.  H.  Irwin,  although  the  Department  had  repeatedly  refused  to  appoint  from  the 
registers  of  eligibles  residents  of  another  State  from  that  in  which  a  vacancy 
occurred.  Mr.  Nieberding  had  passed  the  required  examination,  and  his  name  was 
certilied  to  the  Department,  with  others.  Since  the  appointment  of  Mr.  Nieberding, 
another  temporary  appointment  of  a  draftsman  has  been  made  in  the  surveyor- 
general'H  office.  Thus,  Lellmann,  Wickersham,  Chinn,  and  Mrs.  Howey  are  still  pre- 
vented from  returning  to  positions  from  which  they  were  separated  without  good 
cause  and  in  violation  of  the  civil  service  rules. 

(3)  INDIAN  SERVICE. 

On  April  13,  1891,  the  Secretary  of  the  Interior,  on  direction  of  the  President, 
issued  an  order  classifying  all  physicians,  superintendents,  assistant  superintendents, 
teachers,  and  matrons  in  the  Indian  Service,  and  under  date  of  February  16^  1894, 
he  informed  the  Commission  that  he  had  decided  to  treat  assistant  teachers  as  clas- 
sified. Ah  a  result  of  this  extension  the  number  of  employees  included  in  the 
classitied  Indian  service  was  699. 

In  its  report  for  the  year  1891  the  Board  of  Indian  Commissioners  recommended 
the  extension  of  the  civil-service  rules  to  the  entire  Indian  service,  and  in  liis  report 
for  the  year  1895  a  similar  recommendation  was  made  by  the  Secretary  of  the 
Interior,  The  Executive  orders  of  March  20,  1896,  and  May  6,  1896,  extended  the 
classification  to  include  all  the  employees  in  the  Indian  service  except  those  whose 
appointments  are  made  subjeet  to  confirmation  by  the  Senate,  and  mere  laborers  or 
workmen.  Indians  employed  in  the  Indian  service  at  large,  except  those  employed 
as  superintendents,  teachers,  teachers  of  industries,  kindergartners,  and  physicians, 
are,  liowever,  excepted  from  the  requirements  of  examination  or  registration.  The 
appointment  of  Indians  to  the  nonexcepted  positions  named  is  subject  to  such  tcrsts 
of  litness,  not  disapproved  by  the  Commission,  as  may  be  determined  upon  by  the 
Secretary  of  the  Interior. 

As  a  result  of  the  Presidential  order  of  May  6,  1896,  the  namber  of  employees 
occupying  nonexcepted  places  was  1,896;  the  number  occupying  excepted  jdaces 
(Indians),  2; 061;  and  the  number  occupying  unclassified  positions,  182;  making  a 
total  of  4, 139. 

That  the  result  of  the  application  of  the  civil-service  rules  to  this  service  has  been 
eminently  satisfactory  may  bo  seen  from  the  following  extracts : 

It  is  a  matter  of  congratulation  that  civil-service  rules  have  recently  been 
eirtended  over  the  entire  school  service.  This  will  do  away  thoroughly  and  per- 
manently, it  is  hox>ed,  with  the  baneful  influences  of  patronage,  concerning  which  I 
have  had  frequent  occasion  to  report  to  you,  and  it  will  establish  in  every  depart- 
ment of  the  work  the  rule  of  othciency  and  character  as  the  onV'^*  ct\\AT\^  >&ni>^  Vo^ 


420       FIFTEENTH    REPORT   OF   CIVIL   SERVICE    COMMISSION. 

appointment  and  in  tenure. — [Report  of  the  Saperintendent   of   Indian  SchooU, 
1896.] 

The  effect  of  placin^r  the  employees  of  the  Indian  schools  in  tbc  claMified  senrie* 
haH  bec^n  quite  salutar}'.  There  is  a  marked  increase  in  stability  of  tenure,  eflScieDCf, 
and  real  devotion  to  the  work  on  the  part  of  the  service  as  a  whole. — [Keport  of  tba 
Superintendent  of  Indian  Schools,  1897.] 

The  whole  number  of  appointments  made  to  positions  in  the  Indian  Mrviee 
through  examination  and  certification  by  the  Commission  is  850.  Indians  have  beet 
appointed  cs  teachers  and  one  as  physician,  in  addition  to  those  appointed  topos!' 
tiouM  excepted  from  examination  or  rei^istratiou  by  the  rules. 

Since  the  iHsuance  of  the  Fourteenth  Report,  matters  alTectiDg  the  regnlarity  nf  a 
nuni1»er  of  appointments  in  the  Indian  service  have  been  the  subject  of  correspoDd* 
enco  between  the  Department  of  the  Interior  and  this  Commission,  bat  as  they  wen 
not  closed  prior  to  November,  1898,  their  publication  has  been  deferred  nnlil  tlM 
issuance  of  the  Sixteenth  Report.  The  remaining  instance  of  a  violation  of  the 
civil-service  rules  in  this  service  coming  to  the  noticeof  the  Commission  ia  the  appoint- 
ment as  supervisor  of  Indian  schools,  without  examination,  of  A.  O.  Wright,  an 
account  of  which  follows. 

Appointment  of  A.  O.  Wright  as  Supervisor  of  Indian  Schools.     File  431  B. 

On  August  13,  1898,.  the  Interior  Department,  in  a  commanication  to  the  Commis- 
sion, retiuested  the  approval,  under  paragraph  12  of  civil-service  Rule  VIII,  of  the 
temporary  ap]>ointment  of  A.  O.  Wright,  of  Madison,  Wis.,  as  a  superrisor  of  Inditn 
schools  for  three  months  at  a  salary  of  $1,500  per  annum,  and  on  Angnst  13  the 
appointment  was  authorized  pending  the  establishment  of  a  register  of  eligibles. 

On  October  19,  189H,  the  Commission  communicated  with  the  L>epartuient  with 
reference  to  the  position  in  question,  stating  that  it  was  always  understood  between 
the  Department  and  the  Commission  that  such  position  was  one  which  should  be 
filled  by  promoti(m  from  the  grade  of  superintendent;  that  the  appointment  of  Mr. 
Wright  was  the  first  instance  of  an  original  appointment  to  the  position  of  sul)e^ 
visor  since  its  classification,  and  in  view  of  the  great  desirability  of  tilling  thii 
position  throu;;h  promotion  it  suggested  that  the  previous  practice  be  followed  in 
this  case. 

The  Department  replied  to  this  communication  under  date  of  October  28,  1898, 
stating  that  Mr.  WrighVs qualifications  so  eminently  fitted  him  for  the  position  that 
it  had  n])prove<l  the  ap]>lication  of  the  Indian  Office  for  his  temporary  appointment 
thereto  in  view  of  the  fict  that  it  was  understood  that  supervisors  of  Indian  schools 
were  included  among  the  otiicers  to  be  removed  from  the  classified  service  by  an 
impending  order  of  the  President.  The  Department  further  stated  that,  as  a  rale, 
the  promotion  of  superintendents  to  su))ervisors  was  favored,  but  that  the  Indian 
Ortico  sjjecinlly  ilesired  the  services  of  Mr.  Wright. 

On  November  1,  1898,  the  Commission  transmitted  the  following  communication 
to  the  Interior  Department: 

November  4,  18;i8. 
The  Honoral)le  the  Skcketakv  of  the  Interior: 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  commanication  of  Octo- 
ber 28  with  referen<*o  to  the  appointment  of  Mr.  A.  O.  Wright  as  provisional  super- 
vi>or  of  Indian  schools  without  examination  under  the  civil-service  rules.  Vou 
state  that  the  temporary  appointment  was  authorized  in  view  of  the  fact  that  it  is 
understood  that  the  supervisors  of  Indian  schools  are  to  be  included  among  the  offi- 
cei-s  removed  from  the  classified  service  when  such  order  is  issued.  The  Commission 
has  not  recommended  the  exception  of  supervisors  of  Indian  schools,  and  would  1»e 
sorry  if  their  exception  were  made.  It  is  thoroughly  convinced  that  sneh  exception 
would  be  detriinental  to  the  Indian  service  and  would  tend  to  reintro<luce  piditics 
into  the  educational  branch  of  that  service,  and  wtmid  to  adegrae  undo  the  good 
that  has  been  acconipliKhe<l  by  the  examinations.  If  Mr.  Wright  ma^  be  appointed 
without  exnmination,  of  course,  others  may  be,  and  the  places  will  necessarily, 
sooner  or  later,  be  thrown  back  into  the  number  of  those  filled  from  oatsido  of  the 
service  instead  of  by  promotion. 

The  Commission  entirely  agrees  with  you  in  favoring  the  promotion  of  sopvrinteDd 
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ents  to  supervisors,  and  hopes  tliat  uo  exception  will  be  made  to  this  method  of 
appointment.  It  is  obvious  th:it  if  the  superintendents  are  offered  the  preminm  of 
promotion  for  efficiency  they  will  in  the  courso  of  a  few  years  of  training  reach  a 
nigh  Rtauding  of  working  power.  Every  appointment  of  a  supervisor  from  the  out- 
side is  a  distinct  discouragement  of  the  proper  ambition  of  superintendents  for  pro- 
motion and  retards  the  development  of  the  highest  degree  of  capability.  If  the 
positions  of  supervisors  are  uniformly  filled  by  promotion  it  will  be  possible  to  secure 
a  iiigber  grade  of  men  for  eutrance  to  the  lower  grades  of  the  service,  and  if  per- 
severed in  will  soon  jirodnco  marked  results.  While  it  may  be  true  that  Mr.  Wright 
is  eminently  qiialitied  for  the  position — possibly  more  so  than  any  of  the  snperiiitend- 
ents — yet  the  appointment  from  the  outside  affords  a  precedent  which  has  a  dis- 
tinctly <lamagiug  effect  in  many  ways.  If  this  appointment  is  allowed  to  stand, 
another  headof  Department  under  a  succeeding  Administration  may  make  an  appoint- 
ment for  less  worthy  reiison 8,  and  the  bars  being  thrown  down,  there  will  be  a  return 
to  the  evils  of  the  ]>atronago  system. 

If  the  position  of  supervisor  is  filled  by  the  promotion  of  a  superintendent,  the 
hope  of  reward  for  good  conduct  will  extend  not  only  among  the  superintendents 
but  am(mg  the  teachers,  and  encourage  the  best  men  on  the  outside  to  apply  for  the 
examinations.  The  best  men  will  not  enter  the  lower  grades  unless  the  service  is  to 
be  permanent  and  unless  it  is  certain  that  promotion  will  be  given  as  a  reward  for 
the  faithful  and  efficient  performance  of  duty.  If  the  positions  at  the  top  are  to  be 
kept  as  gifts  for  outsiders,  patronage  reasons  will  sooner  or  later  enter  into  consid- 
eration. The  theory,  as  understood,  is  to  build  up  from  the  lower  ranks  a  capable 
corps  of  workers  in  the  Indiau  service,  appointed  without  regard  to  their  politics, 
and  who  will  receive  promotion  by  degrees  as  they  show  they  deserve  it. 

If  the  position  is  to  be  filled  from  the  outside,  then  it  should  not  have  been  classi- 
fied. To  classify  the  position  and  appoint  from  the  outside  is  simply  to  defeat  the 
intention  of  the  President  in  making  the  classiticatiou.  The  Board  of  Indiau  Com- 
missioners, the  late  superintendent  ot  Indian  schools,  and  the  Commissioner  of  Indian 
Affnirs  have  stated  that  the  rules  should  bo  extended  to  the  entire  school  service, 
and  the  Commission  earnestly  hopes  that  no  exception  will  be  made  in  this  instance. 
Very  respectfully, 

John  R.  Procteu,  rrenideni. 

On  November  30,  1898,  a  request  was  made  by  the  Department  for  authority  for  an 
extension  of  the  temporary  appointment  of  Mr.  Wright,  and  on  December  21,  1898, 
the  Commission  wroti;  to  the  Department,  requesting  a  reply  to  its  communication 
of  November  4,  quoted  above,  iu  order  that  it  might  act  intelligently  upon  the  case. 

It  does  not  appear  from  the  records  of  the  Commission  that  the  authority  requested 
has  been  granted,  or  that  the  Department  has  replied  to  the  Commission's  commnni- 
cations  of  November  4  and  December  21,  1898. 

(4)  OFFICE  OF  THE   COMMISSIONER  OF  RAILROADS. 

■ 

On  December  2,  1897,  the  Secretary  of  the  Interior  made  request  of  the  Commis- 
sion to  approve,  under  Rule  VIII  paragraph  12,  the  temporary  appointment  of 
Alton  Angier,  of  Georgia,  as  bookkeeper,  at  a  salary  of  $i,000  per  annum,  in  the 
office  of  the  Commissioner  of  Railroads.  The  reasons  given  by  the  Commissioner  of 
Railroads,  and  adopted  by  the  Secretary  of  the  Interior,  for  not  filling  the  vacancy 
by  making  a  selection  from  the  Commission's  register  of  bookkeepers*  were  as 
follows: 

*  *  *  I  beg  to  state  that  the  registers  of  the  Civil  Service  Commission  do  not 
furnish  any  one  sufficiently  well  qualified,  in  my  opinion,  for  the  position  of  book- 
keeper in  this  office. 

The  most  appropriate  register  of  the  Civil  Service  Commission  from  which  a  selec- 
tion could  be  made  to  fill  the  vacancy  existing  in  this  office  is  that  of  **  bookkeeper.^' 
I  learn  that  the  examination  for  this  position  embraces  a  test  iu  commercial  book- 
keeping onl}',  but  no  test  in  railroad  bookkeeping  nor  any  experience  with  railroads. 
I  deem  a  practical  knowledge  of  railroading  an  important  requirement  for  this 
position,  and  hence  I  respectfully  ask  that  the  Civil  Service  Commission  be  requested 
to  hold  a  special  examination  to  secure  eligibles  for  this  place;  meanwhile,  I  respect- 
fully beg  to  renew  my  request  that  Mr.  Angier  be  accepted  by  you  as  an  emergency 
appointment  under  the  ninety-day  rnle,  and  that  he  be  thus  appointed  by  you  at 
onee,  belieying  that  he  possesses  the  necessary  qualifications  to  transact  all  the  duties 
of  bookkeeper.     •    »    *  - 
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In  view  of  the  Dcp.irtment's  rep lesen tuitions,  the  Commisaiou  approved  tbe  iempo> 
rary  appointment  of  Mr.  Angier  for  three  months,  in  accordance  with  the  provison 
of  Rule  VIII  mentioned  above,  and,  pending^  the  holding  of  a  special  examination 
for  permanently  filling  the  position,  this  temporary  appointment  was  from  time  to 
time  extended.  After  unusual  delay,  an  examination  embodying  tosts  and  weights 
satisfactory  to  the  Department  was  agrei-d  to  on  May  15, 1898,  and  such  ezamiDstion 
held  on  tlio  15th  of  the  following  month.  It  included  practical  qaestions  in  book- 
kecx)iug,  with  a  weight  of  20,  and  experience  in  railroad  affairs,  especially  with 
relation  to  keeping  books,  with  a  weight  of  50.  Of  the  32  competitors  irho  entered 
the  examination  18  pussed  and  14  failed.  Mr.  Angier  did  not  attain  a  sofficientlj 
high  average  to  permit  of  his  name  being  included  in  the  list  of  three  eligiblesof 
highest  grade  certified  to  the  Department.  This  certification  was  made  on  August 
27,  18U8.  On  October  28  the  certification  was  returned  with  the  request  that  other 
names  be  eertified.  iiesponse  was  made  by  the  Commission  to  this  letter  on  Novem- 
ber 2,  as  follows : 

The  honorable  the  Skcretary  or  tiik  Interior, 

Washington f  D,  C. : 

Sir:  I  have  the  honor  to  aeknowledge  receipt  of  your  letter  of  October  28,  ISft?, 
returning  certifuate  No.  224.^,  which  was  issued  for  the  position  of  bookkeeper  in  the 
office  of  tbe  Commissioner  of  Railroads.  The  (commission  has  carefully  read  yonr 
statement  in  regard  to  this  certificate,  and  invites  your  attention  to  the  folloM'ing 
facts: 

On  1  >eceniber  22,  1897,  a  request  was  made  by  the  Secretary  of  the  Interior  for  the 
appointment  of  a  bookkeeper  in  the  office  of  the  Commissioner  of  Kailroads  at  a  sal- 
ary of  $2,000  ixT  annum,  for  a  jieriod  of  three  months,  or  for  such  part  thereof  as 
would  enable  the  Commission  to  provide  a  register  of  eligibles.  I*  or  the  reasons 
set  forth  in  that  communication,  the  Commission  authorized  a  temporary'  appoint- 
ment, and  announced  an  examination  for  the  purpose  of  establishing  a  register  of 
eligibles. 

The  Hcope  of  this  examination  was  fixed  by  the  Commissioner  of  Railroader,  after 
a  eonferenco  with  the  chief  examiner  of  the  Civil  Service  Commission,  and  expe- 
rience in  railroading  was  given  a  weight  of  50  per  cent  of  the  examination.  Tbe 
examination  was  duly  announced  in  the  newspapers  of  the  country,  and  was  held 
on  June  lo,  1}S1)8.  There  were  32  competitors,  of  whom  18  passed.  The  papers  were 
iniinediately  marked,  and  on  August  27  certificate  No.  2245,  containing  the  names  of 
the  highest  three  eligibles,  was  submitted  to  the  Secretary  of  the  Interior. 

Now,  after  a  lapse  of  over  two  months,  the  certificate  is  returned  to  the  Commis- 
sion with  the  statement  that  the  appointee  should  possess  ezperieneo  of  greater 
length  and  variety  in  practical  railway  bubiucss  and  management  than  that  showu 
by  the  papers  of  those  certified. 

The  Commission  can  only  act,  in  cases  of  this  kind,  as  required  by  the  civil-service 
rules,  and  in  order  that  the  Secretary  of  the  Interior  may  fully  understand  the  po^ni- 
tion  in  which  this  action  has  placed  the  (Commission,  your  attention  is  invited  to 
scetion  13  (formerly  12)  of  civil-service  Kule  VIII,  especially  to  that  portion  which 
indicates  that  a  temporary  appointment  shall  expire  by  limitation  as  soon  as  au 
eligible  shall  be  provided. 

In  this  case  certification  was  made  as  soon  as  the  papers  could  be  properly  graded, 
and  the  temporary  appointment  of  Mr.  Angier  should  have  terminated  within  a 
reasonahjc  time  after  the  eertitication  was  made.  Civil-servioe  Rule  VIII,  section  2, 
which  is  as  binding  upon  the  heads  of  the  various  Departments  as  ui>on  the  Civil 
Service  Commission,  re«iuire8  that  of  the  three  names  certified  the  nominating  or 
appointing  otlicer  shall  select  one.  The  only  objections  which  the  Civil  Service 
Commission  can,  under  the  rules,  consider  are  those  which  are  indicated  in  section  4 
of  civil-service  Rule  VIII,  and  unless  objection  on  the  ground  of  physical  defect, 
mental  ucisoundneas,  or  moral  disqualification  is  made  to  jiersons  certified,  the  Coro- 
mi8.>ion  has  no  alternative  but  to  insist  that  selection,  as  required  by  tbe  rules,  nhall 
be  made  from  the  certificate  submitted. 

So  far  as  the  criticism  of  th(i  Secretary  of  the  Interior  is  concerned,  which  relates 
to  h'ugth  of  experience  of  the  persons  to  be  appointed,  the  papers  of  the  eligibles  who 
were  certified  have  been  examined,  and  it  is  found  that  Mr.  Mann  was  graded  100 
per  cent  for  experience,  8ai<l  experience  covering  a  period  of  ten  years;  Mr.  McDan- 
nel  was  given  a  credit  of  90  per  cent  for  experience,  his  experience  ooyerini;  a  period 
of  ten  years;  Mr.  Williams  was  ^iven  a  credit  of  85  per  cent  for  experience,  his 
experience  covering  a  perioil  of  six  years.  While  there  are  other  eligibles  on  the 
register  who  have  had  experience  equal  in  length  to  that  of  these  eltg^blcSy  yet  they 
BTo  not  in  reach  for  certification,  and,  under  section  1.  of  civ^il-service  Bole  VIII,  the 
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Commission  lias  uo  authority  to  certify  other  than  tho  tbrco  names  which  stand  at 
the  head  of  this  register,  which  was  specially  prepared  at  tho  instance  of  the  Interior 
Department. 

It  shonld  be  understood  that  the  scholastic  examination  constitutes  only  a  part  of 
tho  test  tr)  \^o  applied  to  eligible^.  Section  3,  of  civil-service  Rule  VIII,  provides 
for  a  probationary  service  of  six  months,  during  which  time  tho  conduct  and  capacity 
of  tho  ax)pointeo  aro  to  be  ti-sted,  and  if  at  any  time  during  this  probationary  period 
tho  conduct  or  capacity  of  the  appointee  is  found  to  bo  unsatisfactory,  ho  shall  he 
notified  by  tho  appointing  ofticer  that  ho  will  not  receive  absolute  appointment 
hecauso  of  such  unsatisfactory  conduct  or  want  of  capacity,  and  such  notiiication 
shall  discharge  him  from  tho  service. 

Tho  certificate  and  tho  papers  are  therefore  returned  to  tho  Secretary  of  tho  Inte- 
rior, with  tho  request  that  selection  be  made  in  accordance  with  the  requirements  of 
tho  rules;  and  so  far  as*tho  temporary  appointment  is  concerned,  the  Commission 
will  say  that  it  can  not  approve  this  appoiutmont. 

I*y  direction  of  tho  Commission. 

Joiix  K.  PiiocTKii,  Presideut. 

On  November  28,  1898,  the  Secretary'  of  the  Interior  wrote  the  Commission  that  it 
was  proposed  to  fill  the  existing  vacancy  by  the  promotion  of  a  Mr.  Herman  Schreiner 
to  the  iK)sition  and  asking  to  be  advised  whether  such  promotion  Avould  be  conform- 
able to  the  civil-service  rules.  Mr.  Schreiner  was  at  the  time  a  clerk  of  Class  2  in 
the  oflice  of  tho  Commissioner  of  Railroads,  having  been  transferred  thereto  from  a 
clerkship  of  Class  E  in  tho  War  Department  about  a  year  before.  The  Commission 
was  not  informed  whether  Mr.  Schreiner  was  familiar  with  tho  keeping  of  hooks  or 
had  ever  had  any  experieuee  in  a  railroad  oflficc,  matters  declared  by  tho  Dei)artment 
to  be  essential  to  tho  proper  filling  of  the  position.  On  December  2,  1898,  the  Com- 
mission wrote  tho  Department,  in  response  to  its  letter  of  November  28,  that  it  was 
without  authority,  under  tho  civil-service  rules,  to  approve  tho  promotion  of  Mr. 
Schreiner,  except  after  passing  the  examination  prepared  for  the  position  at  the 
re(iuest  of  the  Department,  since  Rule  XI  required  that  ''no  promotion  of  a  person 
shall  bo  made,  except  upon  examination  provided  by  the  Commission,  from  one  class 
to  another  class,  or  from  one  grade  to  another  grade,  if  for  original  entr:ince  to  said 
class  or  grade  to  which  i)romotion  is  proposed  there  is  required  by  these  rules  an 
examination  involving  essential  tests  different  from  or  higher  than  those  involved  in 
the  examination  required  for  original  entrance  to  the  class  or  grade  from  which  pro- 
motion is  proposed." 

No  response  was  received  to  this  letter,  but  in  the  report  of  changes  in  the  person- 
nel of  tho  Interior  Department  for  the  month  of  January,  required  by  law  to  he 
furnished  the  Commission,  an  entry  appeared  of  tho  i^romotion  of  Herman  Schreiner 
from  dork  at  $1,400  per  annum  in  tho  office  of  tho  Commissioner  of  Railroads  to 
hookliecper  at  $2,000  per  annum  in  the  same  office.  The  promotion  had  been  made, 
without  the  required  examination,  on  January  14,  and  at  tho  time  the  Commission 
received  notitication  of  the  matt<?r  (February  10)  Mr.  Schreiner  had  occupied  tho 
position  of  bookkeeper  nearly  a  month. 

On  March  8,  1899,  tho  Commission  laid  tho  facta  in  the  case  before  the  Auditor  for 
tho  lut'Orior  Department,  with  a  request  that  any  payment  of  salary  to  Mr.  Schreiner 
ashookkeeper  in  tho  office  of  the  Commissioner  of  Railroa<ls  he  not  approved,  in 
view  of  tho  fact  that  section  6  of  the  civil-service  act  requires  that  '*no  x»erson  shall 
ho  employed  to  enter  or  be  promoted^'  in  the  classi(ie<l  civil  service  ''until  ho  has 
pasKcd  an  examination,  or  is  shown  to  he  specially  exempted  from  such  examination '' 
in  conformity  with  the  act. 

On  May  1,  1890,  tho  Auditor  for  the  Interior  Department  wrote  to  the  Conmiission 
as  follows : 

This  is  to  advise  you  that  since  tho  date  of  my  letter  of  tho  2fith  ultimo,  reply- 
ing to  your  letters  of  March  G  and  April  25  with  respect  to  tho  promotion  of  Herman 
Scnreincr  to  the  position  of  bookkeeper  in  the  office  of  the  Commissioner  of  Railroads, 
there  has  been  received  and  adjuste<l  in  this  office  the  acconnt  of  the  disbursing 
clerk  of  the  Interior  Department  for  the  qnart<^r  ending  March  31, 1899,  under  appro- 
priation, "Salaries,  Railroad  Office,  1899,"  wherein  cre<lit  has  been  allo\»<i<.VVsA\ft.^«t. 
■alary  paid  to  said  Herman  Schreiner  at  $2,000  per  anuwm,  «i^  ftvxc\i\»v>o>5>aAc^«^^^"twtt. 
January  16,  to  March  31,  1899. 
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Tho  action  of  tliis  office  in  tbis  connection  is  based  ninm  tbe  statement  of  the  See- 
retary  of  tbo  Interior  that  the  appointment  of  Mr.  Scbreiner  as  bookkeeper  seemed 
*'  both  proper  and  legal/'  and  the  statement  of  tbe  Comuiissiouer  of  Railroads,  thit 
in  the  judgment  of  his.  office,  nnder  civil-service  Kale  XI,  Mr.  Schreiner  "wasiod 
is  eligible  for  promotion  to  the  bookkeeper's  position.'' 

The  records  of  the  Commission  show  that  Mr.  Scbreiner  is  still  occupying  the  posi- 
tion of  bookkeeper. 


IV.  THE  WAR  DEPARTMENT. 

Case  of  James  J.  O'Keane.     File  418  B. 

James  J.  r)'Keaue,  whose  name  was  borne  on  tbe  departmental  clerk  register  until 
November  30,  181»8,  wrote  to  the  Commission  on  September  15,  1896,  coniplainiDg 
that  au  iiijustico  was  done  him  in  that  certain  i>ersons  who  bad  not  taken  examins- 
tion  had  been  given  clerkshipH  in  the  Quartermaster's  Department  at  Tancoaver 
Barraeks,  Washington,  and  in  tho  Surveyor-General's  Office. 

Upon  investigation  of  tbe  complaint  Mr.  O'Keane  was  informed  that  the  appoint- 
ment in  tho  oifice  of  the  surveyor-general  at  Olympia  was  made  by  reinstatement 
under  tho  iirovision.s  of  Rule  IX.  Tbe  appointments  to  Government  clerkships  in 
the  garrison  ut  Vancouver  were  temporary  appointments  made  nnder  tbe  war 
emergency  in  accordance  with  that  part  of  tho  act  of  June  13,  1898,  making  appro- 
priations to  supply  deficiencies  in  the  appropriation  on  account  of  war  expenses. 

Under  this  head  it  may  be  added  that  the  War  Department  reported  on  Angnst 
21,  1808,  that  ''In  a  number  of  cases  during  the  emergency  created  by  the  present 
war,  teni}>orary  appointments  have  been  made  by  additional  clerks  to  additional 
I)aymaster3,  who  were  commissioned  for  service  during  the  war." 

See  ''Appointments  without  examination  under  tbe  exigency  of  tbe  war  with 
Spain,*'  elsewhere  in  this  volume. 
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nKPAKTMENT  AT  LARUR. 

[Kxtrart  from  teHtiuiony  of  Lteat.  Col.  Alexander  Mackenzie,  U.  S.  A.,  before  Senate  Committee  on 
('ivil  Sv>rvice  and  Iletrenchmcut,  Horond  sesHion,  Fifty-fifth  Congress,  January  24,  1896.  See  Report 
X<».  CVJ.  Hccond  HCH>ion.  Fifty-fifth  Congress,  pp.  608,  012.] 

While  tlu'  issuance  of  the  President's  order  of  May  6, 1896,  was  nnder  consideration, 
I  ^avc  attention,  at  tho  rtMinest  of  the  Chief  of  Kn^ineers,  to  tbe  x^robable  effect  of 
extendin;^  the  claHsified  rivil  service  to  tbo  Engineer  Department  at  large.  In  » 
nioniorandnni  submitted,  while  expressing  most  emphatically  my  lirm  belief  in  the 
piincipk'rt  of  civil  service,  I  called  attention  to  certain  restrictions  of  tbe  law  which 
I  feared  would  result  in  embarrassment  to  the  important  works  being  carried  on 
nniler  the  direction  of  the  Chief  of  Engineers.  I^ater  experience  has  shown  me  that 
such  fears  were  to  a  largo  extent  imaginary  and  resulted  mainly  from  a  misunder- 
standing of  tho  law. 

When  the  I'resideut's  order  was  promulgated,  Capt.  George  W.  Goetbals,  Corps  of 
Engineers,  and  myself  were  detailed  by  the  Secretary  of  War  for  consultation  with 
the  Civil  Service  Commission,  with  a  \iew  to  forntulatingasystcm  and  S|>ecial  regn- 
lations  for  n]»plying  tho  civil-servico  law  to  tho  Engineer  Department  at  large. 
Many  dif!ienlties  were  at  first  experienced,  but  such  have  been  to  a  largo  extent 
overcome  by  tho  wisdom  of  the  Commission  and  its  earnest  desire  to  make  civil 
service  a  benetit  to  our  work. 
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The  general  system  under  which  civil  service  is  applied  to  the  Engineer  Depart- 
ment at  lar^e  is  given  in  Circular  13,  issued  by  the  Chief  of  Engineers,  August  10, 
1897,  copy  herewith.  This  system  is  of  course  not  perfect,  and  as  experience  is 
gained  modifications  will  undoubtedly  be  found  necessary  and  desirable;  but  it 
appears  to  me  comparatively  simple,  and,  in  my  opinion,  preferable  to  the  method 
of  a]>pointment  in  effect  previous  to  the  application  of  civil  service.  From  the  cir- 
cular of  the  Chief  of  Engineers  above  mentioned  I  quote  as  follows: 

Under  the  system  now  agreed  npon  it  is  believed  that  no  diffionlty  will  bo  experi- 
enced by  officers  or  agents  in  securing  the  best  and  most  suitable  employees,  and 
that  so  poon  as  the  present  regulations  are  fully  understood  the  benefits  of  the  appli- 
cation of  the  civil-service  law  and  rules  to  the  Engineer  Department  at  large  will 
be  fully  acknowledged. 

There  are  a  few  officers  of  the  Corps  of  Engineers  whoso  unfavorable  impressions 
of  tlie  civil-service  law,  formed  in  advance  of  a  full  knowledge  of  its  requirements, 
have  not  been  changed  by  experience,  but  correspondence  with  officers  leads  mo  to 
believe  that  the  large  majority  prefer  a  competitive  merit  system  of  securing 
employees,  rather  than  one  in  which  personal  opinions  or  wishes  are  to  control. 


Y.  THE  DEPARTMENT  OF  JUSTICE. 

[Cunt  in  nation  of  statement  at  pp,  374-389,  Fourteenth  Keport.] 

On  November  3,  1896,  the  Acting  Attorney-General,  in  accordance  with  the  direc- 
tion of  tho  President,  approved  a  schedule  of  positions  under  the  Department  of 
Justice  which  he  held  to  be  included  within  the  provisions  of  the  revision  of  the 
civil-service  rules  of  May  6,  1896.  In  this  schedule  were  included  the  positions  of 
examiners,  assistant  district  attorneys,  office  deputy  marshals,  clerks  to  district 
attorneys,  and  guards  in  the  United  States  Penitentiary  at  Fort  Leavenworth,  Kans. 
Correspondence  between  tho  Department  of  Justice  and  tho  Commission  followed 
concerning  examinations  for  original  entrance  to  these  positions,  and  in  which  the 
Commission  stated  its  ability  to  make  certifications  for  appointment  from  existing 
registers  of  eligibles,  and  to  provide  registers  for  such  classes  of  positions  for  which 
special  qualifications  were  desired.  This  correspondence  is  given  at  pp.  375,  376  of 
the  Fourteenth  Keport.  Office  deputy  marshals  who  wrote  to  the  Department  con- 
cerning their  status  in  the  Government  service  were  informed  that  their  positions 
were  classified  under  tho  civil  service  act. 

Appointments  and  removals  without  regard  to  the  provisions  of  the  civil-service 
act  and  rules  continued  to  be  made  for  months  after  the  Commission  was  furnished 
with  a  list  of  the  occupants  of  positions.  The  Commission  was  not  informed  of 
this,  however,  no  monthly  reports  of  changes  in  the  personnel  of  the  service  being 
furnished,  in  accordance  with  tho  civil-service  Rule  XII,  until  February'  20,  1897. 
The  Commission  also  labored  at  this  time  under  the  difficulty  of  a  great  increase  in 
its  work  consequent  upon  large  additions  made  to  the  classitied  civil  service,  and 
some  delay  on  this  account  was  unavoidable. 

The  first  complaint  of  removal  from  one  of  the  newly  classified  positions  reached 
the  Commission  on  April  14, 1897,  and  was  brought  to  the  attention  of  tho  Attorney- 
General  the  same  day.  The  Attorney  General,  in  a  letter  dated  May  7,  1897,  replied 
that  examinations  for  filling  the  positions  of  office  deputy  marshal,  clerk  to  district 
attorney,  etc.,  had  not  been  agreed  upon,  and  that  in  view  of  the  fact  that  since 
November,  1896,  appointments  and  removals  had  been  made  in  marshal's  offices,  and 
reported  to  the  Commission,  to  which  no  objection  had  been  made,  it  had  been 
assumed  that  the  practice  was  satisfactory. 
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On  Jnno  7,  1897,  the  Comptrollor  of  the  Treasury  rendered  au  opinion  that  tb« 
tcriiiB  of  employment  of  office  deputy  marshals  expired  with  that  of  the  manbil 
who  appointed  them,  cxc<?pt  in  case  of  the  death  of  the  marshal  or  his  removal  fron 
offi<e. 

Since  removals  were  now  following  each  other  in  rapid  succession,  and  the  resolv- 
ing vacancies  being  tilled  without  regard  to  the  civil-service  act  or  rules,  the  Com- 
mission wrote  to  the  Attorney-General,  calling  attention  to  the  fact  that  whUf, 
under  the  opinion  of  the  Comptroller,  removals  of  suhordinates  from  office  coaldbe 
made  by  marshals  newly  appointed  without  violating  any  statute,  section  7  of  tbe 
civii-Borvico  act  expressly  declared — 

That  after  the  expiration  of  six  months  from  the  passage  of  this  act  no  officer  or 
clerk  tsliall  be  appointed  and  it o person  shall  be  ifnpJoyed  to  enter  or  he  promoted  in 
either  of  the  said  classes  now  existing  or  that  may  he  arranged  hereunder  pmreuant  it 
said  rules  until  he  has  passed  an  examination,  or  is  shown  to  be  specifically  exempted 
from  such  exaluination,  in  conformity  herewith.     *     *     * 

Attention  was  also  invited  to  paragraph  2  of  section  2  of  the  same  act,  whidi 

states: 

Second.  That  all  of  the  offices,  places,  and  employments  so  arranged  or  to  be 
arranfftd  in  classes  shall  bo  tilled  by  selection  according  to  grade  from  among  those 
graded  highest  as  the  results  of  such  competitivo  examinations. 

No  response  was  received  to  the  Commission's  letter  of  July  9,  1897,  nor  to  subse- 
quent letters  calling  attention  to  removals  from  positions  under  the  Department  of 
Justice  and  the  filling  of  the  resulting  vacancies  without  regard  to  the  civil-service 
act  and  rules.  The  monthly  report  of  changes  in  the  service  contained  long  lists  of 
Hucb  lemovals  and  appointments  throughout  the  entire  service  under  the  Depsit- 
meut  of  Justice. 

On  January  24,  181^,  the  Commission  wrote  to  the  Secretary  of  the  Treasury  csll- 
Ing  attention  to  the  fact  that  in  an  opinion  of  the  Comptroller  of  the  Treasary, 
rcn(l<'re<l  July  25,  1830,  that  otlicer  stated  that,  in  the  absence  of  specific  information 
to  the  contrary,  the  accounting  oflicers  of  the  Government  assume  that  persons  duly 
ap]>oiiited  to  oHices  or  positions  by  the  heads  of  the  various  Departments  or  others, 
have  been  so  appointed  in  accorclanco  with  the  civil-service  law  and  regulations, 
and  with  the  letter  submitted  a  list  of  all  of  the  appointments  made  in  the  Depart- 
ment of  Justice  without  regar«l  to  the  provisions  of  the  civil-service  act  and  roles, 
as  **si>ecific  information  to  the  contrary."  On  March  7,  1898,  the  Secretary  of  the 
Treasury  wrote  the  Commission  that  his  Department  had  referred  the  Commission's 
letters  and  lists  to  the  Attoruey-Ceneral  for  such  recommendation  as  that  officer 
might  deem  proper  to  make  in  the  premises.  The  Commission  knows  of  no  action 
being  taken  by  the  l)epartn)ent  of  Justice  as  the  result  of  this  reference. 

Several  of  the  office  deputy  inarshals  tested  the  legality  of  their  removal  in  the 
courts,  but,  with  one  exception,  the  courts  held  that  the  civil-service  act  contained 
no  provision  forbi<lding  removal  for  partisan  reasons,  and  that  the  civil-service  rule 
(Rule  W)  embodying  such  a  provision  was  merely  a  mandate  of  the  I^esident,  com- 
pliance with  which  on  the  part  (»f  his  subordinates  he  alone  conld  enforce.  The 
contrary  decision  Avas  latt'r  overruled  upon  appeal  to  a  higher  court.  Synopses  of 
the  various  coui))laints  of  removal  app4>ar  in  the  Fourteenth  Kei>ort,  together  with 
abstracts  of  the  decisions  rendered  in  the  various  conils  in  which  actions  to  enjoin 
removal  were  brought. 

Removals  continued  until,  with  a  few  exceptions,  every  office  deputy  marshal  and 
every  clerk  in  the  office  of  a  United  States  district  attorney  in  office  at  the  time  of 
the  classification  under  the  civil-service  rules  of  May  6,  1896,  was  separated  there- 
from. As  before  stated,  the  resulting  vacancies  were  filled  withoot  regard  to  the 
civil-service  act  and  rules.  One  appointment  of  an  examiner  was  also  made  on 
July  1,  1897,  in  the  Department  proper  at  Washington  withoat  regard  to  the  pro- 
visions of  such  act  and  rules. 

No  action  seeming  to  have  been  taken  upon  the  reference  by  the  Secretary  of  the 
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Treasury  of  the  CommissioirvS  lt;lter  to  the  Attorney-Geueral,  the  Commissiou,  on 
Novemln*r  23,  1898,  addressed  the  following  letter  to  the  Comptroller  of  the  Treasury : 

Sin:  Under  date  of  July  25,  1890,  the  Comptroller  of  the  Treasury  decided  that 
the  accounting  officers  of  the  Government  would  treat  all  appointments  to  offices  or 
positions  mado  by  the  heads  of  the  various  Departments  or  others  as  in  accordance 
'with  the  civil-service  law  and  regulations  in  the  absence  of  specific  information  to 
the  contrary,  and  allow  credit  for  compensation  paid  to  such  persons. 

In  view  of  this  decision,  the  Commission  invites  attention  to  the  inclosed  list  of 
persons  appointed  to  or  employed  in  classified  nonexcepted  places  in  the  civil  service 
under  the  Department  of  Jnstice  in  contravention  of  sections  2  and  7  of  the  civil- 
aervico  net  and  of  the  rules  drawn  in  pursuance  of  the  express  provisions  of  that 
act.  These  names  and  the  information  accompanying  are  taken  from  the  monthly 
repoits  of  changes  in  the  service  of  the  Department  of  Justice  famished  this  Com- 
mission by  that  Dc])artment  in  accordnnce  with  the  provisions  of  section  2  of  civil- 
service  Rule  XII,  and  appear  under  the  heading  of  **  Classified- service  appointments.'' 

By  rules  promulgated  by  the  President  on  May  0,  1896,  •*  in  the  exercise  of  power 
vested  in  him  by  the  Constitution  and  of  authority  given  to  him  by  the  seventeen 
hnndred  and  lifty-third  section  of  the  Revised  Statutes,  and  by  an  act  to  regulate 
and  improve  the  civil  service  of  the  United  States,  approved  Jaunary  16,  1883,"  the 
positions  of  assistant  United  States  district  attorneys,  examiners  in  the  Department 
of  Justice,  clerhs  to  the  United  States  district  attorneys,  office  deputy  marshals,  and 
gnards  in  the  United  States  Penitentiary  at  Fort  Leavenworth,  Kans.,  were  included 
in  the  classified  civil  service  (and  all  but  the  first  named  made  subject  to  competi- 
tive examination)  by  the  provisions  of  clause  (ft)  of  section  2  of  l?ulo  III,  Avhich 
clause  includes — 

"All  executive  officers  and  employees  ontsido  of  the  District  of  Columbia  not  cov- 
ered in  (a),  of  whatever  designation,  except  persons  merely  employed  as  Ijiborers  or 
workmen,  and  persons  whose  appointments  are  subject  to  confirmation  by  the  Sen- 
ate, whether  compensated  by  a  fixed  salary  or  otherwise. 

*' Who  are  serving  in  a  clerical  capacrity,  or  whose  duties  are  in  whole  or  in  part 
of  a  Clerical  nature. 

>  *»  K  T  n  «  # 

*' Who  are  employed  in  the  Department  of  Justice  under  the  annual  appropriation 
for  the  investigation  of  otYicial  acts,  records,  and  accounts  of  officers  of  the  courts, 
and  all  officers  and  employees  in  the  penitentiary  service  who  are  by  law  subject  to 
classification.'' 

Tho  positions  enumerated  sui>ra  were  also  reported  to  this  Commisaion  by  the 
Department  of  Justice  in  a  letter  signed  by  the  Acting  Attoruoy-G'eneral,  as  iuclndcd 
within  the  classified  service,  and  the  names,  compensation,  etc.,  of  the  occupautjs  of 
such  ])ositiond  were  later  furnished.  In  the  monthly  report  of  changes  in  the  serv- 
ice  of  the  Department  they  have  invariably  been  designated  as  positions  in  the 
classified  civil  service. 

Section  7  of  the  civil-service  act  provides: 

''  That  after  the  expiration  of  six  mouths  from  tho  passage  of  this  act  no  officer  or 
clerk  shall  bo  ap])ointod,  and  no  person  shall  bo  employed  to  enter  or  bo  promoted 
in  cither  of  the  said  classes  now  existing,  or  that  may  be  arranged  hereunder  pursu- 
ant to  said  rules,  until  he  has  passed  an  examination,  or  is  shown  to  be  specially 
exempted  from  such  examination  in  conformity  herewith."     *     *►     * 

In  section  2  of  the  civil-service  act  it  is  ex])res8ly  provided  that  the  civil-service 
rules  shall  include  tho  following  requirements: 

**  Second,  that  all  tho  offices,  places,  and  employments  so  arranged,  or  to  bo 
arranged  in  classes  shall  be  filled  by  selections  according  to  grade  from  among  those 
graded  highest  as  the  results  of  such  competitive  examinations." 

Tho  order  of  classification  made  by  the  Attorney-General,  on  direction  of  the  Presi- 
dent, Juno  0,  18ir6,  provides  as  follows: 

"It  is  also  ordered  that  no  person  shall  bo  admitted  into  any  place  not  excepted 
from  examination  by  tho  civil-servico  rules,  in  any  of  the  classes  above  designated, 
until  he  shall  have  passed  an  appropriate  examination  prepared  by  tho  I'nitotl  States 
Civil  Service  Commission  and  his  eligibility  has  been  certified  to  this  Department  by 
said  Commission." 

In  pursuance  of  this  paragraph,  civil-service  Rule  VIII  has  been  drawn  (see  pp. 
119-120,  Fourteenth  Report),  which  requires  that  nominating  or  appointing  officers 
shall  reqnest  of  this  Commission  certification  of  tho  names  of  eiigibles  from  the 
proper  register,  when  it  is  desired  to  fill  a  vacancy  in  any  classified  ])osition  or 
employment  in  any  other  manner  than  by  reinstatement,  transfer,  promotion,  or 
rcduciion.  By  section  12  of  tho  above  rule,  provision  was  made  for  the  temporary 
filling  of  positions  or  employments  for  which  registers  of  eiigibles  had  been  estab- 
lished.    Such  section  is,  in  part,  as  follows: 

"12.  Whenever  there  are  no  names  of  eiigibles  upon  a  register  foi*  v^.vv'^  ^vv.^^  vcl 
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ivhicli  .1  vaciiiicy  oxistfl,  and  the  public  interest  re<inires  that  it  must  l»o  filled  before 
cli^xibles  can  be  jnovided  by  tho  CouiiuisMioD,  such  vaoaDcy  luay,  subject  to  the 
approval  of  the  Commisfliun,  be  filled  by  appointment  without  examination  anilc«r- 
titieation  lor  sucli  ])art  of  three  months  as  will  enablo  the  Commission  to  provide 
oIi;;ible8.  Sneh  temporary  appointments  Bhall  expire  by  limit;itioii  as  soon  as  an 
eligible  shall  be  pro\  ided,  unci  no  peraon  shall  serve  hmji^er  thau  thre^^  mouthi  in  nnx 
one  >(ar  nnder  such  temporary  appointment  or  appointments,  unless  by  (tpeci&l 
authority  of  the  Commission  previously  obtained.  Said  year  limitation  shall  com- 
nienic  from  the  date  of  such  tirst  appointment.'' 

Tlie  above  pro\  ision  concerning  temporary  appointments  or  employments  vm 
incorpoiatid  in  tho  present  civil-Kervice  rules  to  meet  the  ueeds  of  newly  claMititd 
branches  of  the  Government  service  ]>cnding  tho  establishment  uf  rei^iste'rs  of  eligi- 
bles.  It  w:is  also  rendered  necessary  by  sections  2  and  7  of  tlie  civil-senrioe  art, 
which  ftubid  the  filling  of  vacancies  occurring  in  portions  of  tb<;  service  made  sub- 
ject to  the  rules  drawn  in  i)ursuancc  of  the  civil-service  act  in  any  other  manner 
than  in  accordance  with  such  rules.  Temporary  appointments  may  l>e  renewed  frum 
time  to  time,  by  ''authority  of  tho  Commisbion  previously  obtained/'  until  a  rei^ister 
of  eli;;ibles  is  established.  The  temporary  appointees  may  enter  the  examiuatiou 
for  regular  appointment  upon  the  same  terms  as  other  competit4»rs. 

It  has  not  been  denied  by  the  Department  of  Justice  that  the  positions  or  eiaplor- 
menls  <»f  office  deputy  marshals,  clerks  to  I'nited  States  district  attorneys,  et J.. 
mentioned  herein  \>  ere  embraced  within  the  classified  civil  service  by  the  ruled  of 
May  (I,  1X0(},  and  it  seems  to  the  CommiMsion  that,  in  the  matter  of  appointmeuti 
ami  employments,  sections  1  and  12  of  civil-service  Rule  VIII,  being  drawn  in  pur- 
suance of  the  expi'css  provisions  of  the  act  and  lor  its  effectual  operation,  have  tho 
same  legal  force  as  the  act  itself.  In  an  opinion  of  August  29,  1893,  the  Attoniey- 
Geuerai  said:  *'The  civil  service  law,  January  10,  1883,  chapter  27,  provides  sub- 
stantially that  the  rules  pnmiulgated  by  tho  i^csident  for  carrying  it  into  effect 
shall  have  the  force  of  law."  (Si-e  Opinions  Attorney-General,  Vol.  \X,  p.  649.  See 
also  opinion  of  August  1, 188.">,  Vol.  XVIII,  p,  24r»,  ami  opinion  of  Anc^ust  10,  1896, 
Vol.  XXI,  p.  393.) 

No  requests  have  been  received  from  tho  Attorney-General  for  certilications  for 
appointiiient  to  the  positions  here  mentioned,  although  the  Commission  has  been 
])repare(l  at  all  times  to  make  such  certitications,  or.  in  the  event  that  its  registers 
did  not  contain  the  names  of  persons  with  (jualitications  deemed  essential  or  desira- 
M(^  to  li(dd  special  examinations  for  the  purpose  of  obtaining  such  eligibles,  ibe 
Department  in  the  meantime  to  make  temporary  appointments,  provision  for  which, 
as  stated  supra,  is  made  in  Knle  VIII  of  the  civil-service  rules. 

In  virw  of  the  fact  that  the  positions  or  employments  here  men1ion(*d  njay  not  be 
ot)i«  (>s  in  the  c«instirutioiial  sense,  attention  is  invite<l  to  the  fact  that  the  Pre«ideDt 
is  eni]iowj-rcd  to  include  in  the  classified  civil  service  those  holding  places  or 
employments  in  the  publi<-  service.     (See  sections  2  and  7,  civil-service  act.) 

SiiHc  from  the  language  of  the  decision  of  the  Comptroller  of  July  25,  1896,  it 
a)»]>cars  that  with  specific  information  that  appointments  to  c»ftices  have  not  l»eeD 
made  by  the  heads  of  the  various  Departments,  etc.,  in  accordance  with  the  civil- 
Fcrvire  law  and  regulations,  the  accounting  otticers  of  the  Government  will  not 
allow  credit  for  comjiensation  to  tho  (x-cupants  of  such  positions,  this  Commission, 
('which  is  spj'cially  charged  with  the  duty  of  H(*eing  that  the  civil-service  act  and 
rules  .'uc  observed;  submits  such  specific  information,  and  requests  your  early  con- 
sitlcration. 

Tlic  Comptrjiller  of  the  Tieasury  made  responsj-,  in  a  letter  dated  December?,  1S98, 
a  ]»ortion  «if  whi<'h  is  as  follows: 

ihe  ilecision  of  Comptroller  Bowler,  of  date  July  2.">,  1896,  referred  to  by  yon,  is 
found  in  .*>  Comjitrollcr's  Decisions,  .'i3,  and  is  in  reply  to  a  letter  from  Major  llanbiiry, 
Corps  of  Kui^ineers,  transmitte<l  through  the  Secntary  of  War,  wherein  it  wia 
aske<l  what  cliar.u*t<'r  jind  form  of  evidence,  if  any,  would  be  required  from  disbun*- 
iii;;  (»|]iccrs  in  the  settlement  of  their  accounts,  to  show  that  the  requirements  of 
Circiil.ir  No.  s,  (>nice(»f  Chief  of  Kngiujcrs,  V.  8.  A.,  of  Juno  29,  1896.  promnlgutini; 
certain  ruhs  relating  to  a])pointments  in  the  classified  service  under  the  civil- 
service  law,  had  been  complied  with.  Tho  Coni]itroller  answered  the  question,  or 
as"i.unied  t«>,  so  ])ropounded,  as  follows: 

*'  In  leply  thereto  I  woubl  say  that  compliance  with  the  civil  service  law  has  lM»en 
tnati'd  bv  tlio  accounting  oilicers  as  on«»  lelating  spe<'ifically  to  the  various  adroinii^- 
tr.itive  Di  jiartmeiits,  and  that  they  have  assumei!  that  persons  duly  appointed  to 
oHice  or  positions  by  the  head^  of  the  various  departments  or  others  have  been  80 
aiq>ointed  in  accordance  with  the  provisions  of  the  civil-service  law  and  repilations, 
au'l  in  the  absence  of  specified  information  to  tho  contrary  they  will  tn^at  all  such 
appointments  as  having  been  so  made,  and  allow  credit  for  compensation  paid  to 
such  ;>crsr>ns." 
The  Cowptrolh'v  has  such  jurisdictum  owVy  ua  \*  ^\x«\i  \\vnv  Xi"^-  mtatnte,  aail  I  can 
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not  find  where  the  statute  15*1  ves  Lim  jiiriRdiction  to  render  »  decision  upon  any 
cinestion  now  before  me  which  couhl  possibly  be  predicated  upon  the  facts  in  your 
loiter. 

Under  section  8  of  the  act  of  July  31,  1894,  popularly  known  as  the  ^'Dockery 
Act/'  jurisdiction  has  been  conferred  upon  the  Comptroller  to  revise  a  settled  account 
-withiu  a  year  upon  the  request  of  the  person  in  whoso  favor  the  account  has  been 
settled,  the  head  of  the  Executive  Department,  or  of  the  board,  commission,  or 
establishment  not  under  the  jurisdiction  of  any  Executive  Department,  to  which  the 
account  pertains,  or  on  his  own  motion;  also,  to  render  decisions  upon  any  question 
involving  a  payment  to  be  made  by  them  or  under  them  to  disbursing  oflScers,  or  the 
head  of  any  Executive  Department  or  any  establishment  not  under  any  <  f  the 
Kxecutive  Departments;  also,  it  is  the  duty  of  the  several  auditors  when  their 
(lecisions  make  an  original  construction  or  modify  an  existing  construction  of  a 
statute,  to  forthwith  report  the  same  to  the  Comptroller,  who  shall  api)rove,  disap- 
prove, or  mmUfy  such  decisions  and  certify  his  action  to  the  auditor. 

If  the  Comptroller  has  jurisdiction  to  render  a  decision  in  any  other  matter  than 
these  herein  above  recited,  it  has  escaped  my  observatiqn,  and  I  do  not  think  it  can 
or  will  be  seriously  contended  that  the  facts  of  your  letter  fall  within  any  of  the 
provisions  herein  above  recited  giving  the  ComptroUer  jurisdiction  to  render  a 
decision. 

Your  letter  does  not  refer  to  the  revision  of  a  settled  account,  but  rather  refers  to 
how  a  class  of  unsettled  accounts  should  be  settled.  It  is  not  a  reqnest  by  a  dis- 
bui'sing  officer  or  the  head  of  an  Executive  Department,  or  other  establishment  not 
under  any  Executive  Department,  for  a  decision  upon  a  question  involving  a  pay- 
ment to  be  made  by  or  under  them;  nor  is  it  a  decision  by  an  Auditor  making  a 
construction  of  a  statute;  but  amounts  to  a  reminder  to  the  Comptroller  that  his 
predecessor  in  otlice  made,  by  inference  from  the  langunju^e  used,  a  holding  that  the 
accounting  otUcers  would  not  allow  credit  for  compensation  paid  to  a  person  in  the 
classified  service  when  it  was  shown  to  them  that  the  head  of  the  Department  had 
BO  appointed  him  in  violation  of  the  civil-service  law,  accompanied  bynv  statement 
of  the  civil-service  laws  and  executive  orders  and  regulations  made  thereunder,  and 
a  statement  showing  how  the  head  of  the  Department  of  Justice  had  ignored  these 
laws  and  executive  orders,  and  appointed  the  persons  named  in  the  exhibit  in  disre- 
gard thereof. 

When  the  Comptroller  of  the  Treasury  has  jurisdiction,  his  decisions  are  binding 
npon  the  executive  branches  of  the  Government,  and  in  case  of  advance  decisions 
he  is  authorized  to  render  upon  (jucstions  involving  a  payment  to  be  ma<le  by  a 
disbursing  officer  or  the  head  of  an  Kxecutive  Department  or  other  establishment 
not  under  any  of  the  Executive  Departments,  decisions  which  when  rendered  govern 
the  Auditor  when  passing  u))on  the  account  containing  such  disbursement  about 
which  the  decision  was  given,  and  the  Comptroller  as  wol].  It  is  not  to  bo  forgotten 
that  he  can  only  render  these  advance  decisions  to  disbursing  officers,  heads  of 
Executive  Departments,  when  the  decision  sought  relates  to  a  payment  to  be  made 
by  them  or  under  them.  If  your  letter  were  addie66e<l  to  me  by  the  head  of  the 
Department  of  Justice,  a  ditl'erent  tiuestion  would  bo  i)resented.  and  in  order  to 
determine  my  jurisdiction  I  would  only  have  to  be  satisfied  that  it  raised  a  question 
involving  a  payment  to  he  made  by  or  under  that  Department.  The  payment  of 
the  compensation  or  salary  of  neither  of  the  officers  or  employees  under  the  Depart- 
ment of  Justice  set  out  in  your  exhibit  can  possibly  be  a  payment  to  be  made  by  or 
under  your  Commission. 

Any  decision  I  might  attempt  to  make  in  answer  to  your  communication  would  be 
of  an  academic  rather  than  of  a  judicial  nature.  It  would  neither  conclude  the 
Auditor,  the  executive  branches  of  the  Goverunient,  nor  the  Comptroller  himself, 
because  of  my  entire  want  of  jurisdiction  to  render  auj'  decision  whatever.  If  the 
question  is  presented  in  a  way  to  give  mo  jurisdictiou,  I  shall,  while  realizing  the 
importance  of  the  decision,  determine  in  the  case  so  ])resented  according  to  the  Tight 
I  then  shall  have,  remembering  that  I  have  no  quo  warranto  j urisdictiou  to  determine 
the  conflicting  titles  to  an  office. 

I  deem  it  imprudent,  if  not  improper,  at  this  time  and  under  the  facts  of  your  let- 
ter, to  express  any  opinion  upon  the  question  I  assume  you  desire  an  expression  of 
opinion  upon,  viz:  Would  an  officer  or  employee  in  the  classified  service,  appointed 
by  the  head  of  a  Department  without  examination  or  certification  un()er  civil-service 
rules,  when  such  examination  and  certification  are  recjuired  by  law,  b^  entitled  to 
the  allowance  of  his  salary  or  compensation  by  the  accounting  officers  of  the  Gov- 
ernment f 

Upon  receipt  of  the  above  letter,  the  Commission,  on  December  12,  1898,  wrote 
the  Comptroller  as  follows : 

Sir  :  This  Commission  is  in  receipt  of  your  comnumication  of  December  7,  in  which 
yon  state  that  you  deem  it  imprudent,  if  not  improper,  at  tlus  t\\Vk«  ^w^V  xvql^^x  \>^Kk 
facta  stated  in  the  letter  of  the  Commission  to  yov\  oC  iVie  ^2M  xx\X\iii<2»>\A  «^\|T<&«»  ^tv^ 
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opinion  upon  the  qnestion  yon  assume  the  Commission  desires  an  expression  of  opin- 
ion upon,  viz:  Would  an  officer  or  omployeo  in  the  classified  service  appointed  hj 
the  head  of  a  department  witliout  examination  or  certification  under  the  civil-Mrr- 
ico  ruleSf  when  such  examination  and  certification  are  required  by  Iaw,  be  entitlMl 
to  the  allowance  of  his  salary  or  compensation  by  the  accounting  officers  of  the 
Government?  You  further  say  that  any  decision  you  might  attempt  to  make  in 
answer  to  the  Commission's  inc[uiry  would  be  of  an  academic  rather  than  of  a  judicial 
nature. 

You  state,  however,  that  under  section  8  of  the  act  of  July  31,  1894,  jurisdiction 
ban  been  conferred  upon  the  Com))troller  to  revise  a  settled  account  within  a  year, 
on  his  own  motion.  In  its  letter  to  you  the  Commission  x^inted  out  that  a  large 
number  of  persons  had  been  appointed  by  the  head  of  a  department  without  exami- 
nation or  certification,  as  re(|uired  by  law,  and  were  not  entitled  to  the  allowance 
of  salary  or  conipeusation  by  the  accounting  officers  of  the  Government.  It  is  hoped 
that  you  may  of  your  owu  motion  refuse  credit  in  cases  at  least  occurring  within  the 
year  limit  nicutionod  in  the  act. 

A  Htato  of  anarchy  in  these  appointments  obtains  at  the  present  time,  involving 
the  honor  of  tlie  administration  of  the  civil-service  act.  With  the  information  civen 
you  by  the  CommidKiou,  which  is  capablo  of  easy  verification  in  case  of  the  slightest 
doubt  concerning  the  facts,  can  you  not  take  official  cognizance  of  the  matter f 
Section  2,  clause  1,  of  the  civil-service  act  makes  it  the  duty  of  all  officers  of  the 
United  States  in  the  departments  and  offices  to  which  the  civil-servioe  rules,  may 
relate  to  aid  in  all  proper  ways  in  carrying  such  rules  and  any  modification  thcieof 
into  edV'ct.  As  an  officer  whose  duty  it  is  to  support  the  law,  and  especiadly  with 
relation  to  the  expenditure  of  the  public  fuuds,  the  Commission  trusts  that  yon  will 
take  official  notice  that  the  persons  referred  to  are  apx>ointed  in  violation  of  law  and 
are  not  entitled  to  salary. 

Xo  response  was  received  to  this  letter,  but  on  April  1,  1899,  the  Comptroller  of 
the  Treasury  rendered  the  following  decision  concerning  the  payment  of  an  account 
for  services  rendered  by  an  office  deputy  marshal  who  had  been  appointed  on  May 
1, 1807,  without  examination  and  certification  under  the  civil-service  rules: 

Mr.  J.  P.  (iKADY, 

United  States  Marshal,  South  McAlester,  Ind,  T, 

Sir  :  Your  letter  of  inquiry  bearing  date  of  January  28, 1899,  cp.me  to  my  attention 
on  the  same  day.  Because  of  kindred  questions  pending  I  have  delayer!  answering 
your  inquiry  until  now ;  and  for  the  further  reason  that  your  accounts  were  not  being 
hel<l  up,  in  so  far  as  I  am  informed,  because  you  did  not  select  j'our  office  or  field 
deputies  from  a  list  prepared  by  the  Civil  Service  Commission. 

Voti  ask  whether  you  are  authorized  to  pay  the  inclosed  account  presented  to  you 
by  your  chief  office  deputy,  Frank  S.  (Jenung,  for  services  rendered  on  January*  10, 
18i){>,  amounting  to  $1.35,  being  the  aggregate  of  expenses  of  said  deputy  in  serving 
a  warrant  of  arn'st.  You  further  state  that  said  office  deputy  was  appointed  by  you 
on  May  1, 1897,  but  that  you  did  not  select  his  name  from  a  list  jtrepared  by  the 
Civil  Service  Commission. 

The  employment  of  ofticc  deputy  marshals  is  provided  for  in  clause  1,  section  10, 
of  an  act  approved  May  28, 1><%  (Suppl.  Revised  Statutes,  vol.  2,  p.  483),  which  reads: 

"That  wncu,  in  the  opinion  of  the  Attorney-General,  the  public  interest  require' 
it,  1)0  ina  V,  on  the  recommendation  of  tlie  marshal,  which  recommendation  shall  state 
the  facts  as  distinguished  from  conclusions,  showing  necessity  for  the  same,  allow 
the  marshals  to  euiploy  necessary  office  deputies  and  clerical  assistance,  upon  sala- 
ries to  be  tixed  by  the  Attorney-General  from  time  to  time,  and  paid  as  hereinafter 
provided." 

Ofiice  deputy  marshals  are  now  designated  as  in  the  classified  civil  service  of  the 
United  States  by  executive  order  of  the  President.  (See  Executive  Order,  Civil 
Service  of  the  United  States,  1896,  p.  291.) 

Under  the  act  to  regulate  and  improve  the  civil  service  of  the  United  States,  Jan- 
uary 1(),  1883  (22  Stat.,  p.  403),  known  as  the  Pendleton  Act,  the  President  is  empow- 
ered to  designate  those  who  may  bo  included  in  the  classified  civil  service,  and  is  not 
limited  to  officers  of  the  United  Stiites  in  the  constitutional  sense  of  the  word  ''offi- 
cer.'^ He  may  include  by  executive  order  those  places  which  are  merely  employ- 
ments and  places,  as  distinguished  from  offices. 

In  my  judgment,  an  office  deputy  marshal  is  authorized  to  be  employed  by  section 
10  of  the  act  supra  by  the  marshal,  and  is  not  appointed  by  the  head  of  anv  Depart- 
ment, and  hence  is  not  an  officer  of  the  Government  in  the  constitatiooai  sense  of 
that  word. 

It  was  so  held  in  Taylor  r.  Kercheval  (82  Fed.  Kep.,  497).  The  contrary  was  held 
in  Pri<Idie  r.  Thompson  (id.,  108),  wherein  it  was  insisted  that  the  Attomej-General 
jn  fact  makes  the  appointment,  the  marshal  simply  recommending  for  ftppmnimeBt. 
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Tljo  reasoning,  however,  in  tlic  latter  vnsv  is  not  siu'li  as  to  carry  with  it  mnch 
"Weight,  and  tlie  entire  decision  is  out  of  lino  with  numerous  other'decisions  of  the 
Federal  courts. 

I$o  this  as  it  may,  the  Executive  order  placing  office  dcjiuty  marshals  in  the  clas- 
sified civil  list  is  not  a  statute,  nor  has  it  the  force  of  law.  It  is  a  regulation  made 
under  the  law,  and  a  proper  subject  of  enforcement  by  Executive  authority. 

It  was  held  in  the  case  supra,  for  reasons  which  seem  to  he  conclusive,  that  if  the 
marshal  sees  tit  to  disregard  these  ordtTs  and  remove  such  ofhco  deputies  he  is  only 
exercising  a  legal  ri«iht  incident  to  the  power  of  appointment,  and  is  responsible 
for  such  conduct  solely  to  the  Executive. 

Conceding,  however,  for  the  purposes  of  your  question,  that  oflice  deputy  mar- 
Hhals  are  by  Executive  order  and  through  the  action  of  the  Attorney-General,  the 
head  of  the  Department  of  Justice,  in  the  classified  list  of  the  civil  service,  and 
that  such  deputies  arc  appointed  by  the  Attorney-General,  instead  of  being  employed 
by  the  marshal  and  subject  to  removal  at  his  pleasure,  that  this  particiilar  depiity 
was  appointed  by  the  Attorney-General,  instead  of  by  j'onrself,  in  violation  of  such 
Executive  order  in  tbis,  that  his  name  was  not  selected  by  the  Attorney-General  from 
a  list  of  three  eligibles  furnished  him  on  request  by  the  Civil  Service  Commission, 
it  would  then  present  to  me  not  a  question  of  the  violation  of  any  law  in  the  selec- 
tion of  such  ofHce  deputy,  but  a  disregard  in  the  method  of  his  selection  of  a  rule 
of  the  Civil  Service  Commission,  and  of  the  Executive  order  placing  such  position 
or  employment  in  the  classified  service. 

This  violation  or  disregard,  as  before  said,  is  not  of  the  law,  but  of  an  Executive 
regulation,  and  by  the  agent  of  the  Executive,  who  is  alone  resi)onsible  to  the 
Executive  for  such  action. 

The  head  of  an  Executive  department  is  simply  the  instrument,  the  hand  of  the 
Chief  Executive.  The  power  which  makes  the  rule  or  regulation  can  waive  its 
enforcement  as  certainly  as  the  power  which  appoints  an  officer  can  remove  such 
oflicer  at  its  pleasure,  unless  prohibited  by  the  law  itself. 

The  Chief  Executive  promulgates  an  order  placing  (►ffice  deputy  marshals  in  the 
classified  civil  service.  The  Attornej'-Gencral  in  his  Department  classifies  his  oHicial 
force  and  tho.«e  under  him,  and  places  oflice  deputy  marshals  in  such  classified  forcx*, 
and  then  appoints  a  person  as  oflice  deputy  marshal  in  disregard  of  those  rules  and 
regulations. 

Shall  I  presume  on  these  facts  that  for  good  and  sufficient  reasons  he,  as  the  direct 
agent  of  the  President,  waived  the  rules  and  regulations,  as  the  President  undoubt- 
edly has  the  right  to  do,  or,  on  the  contrary,  that  he  has  violated  the  law,  when  there 
was  no  law,  but  simply  rules  ami  regulations? 

It  seems  to  mo  that  my  duty  in  the  premises  is  plain,  and  that  I  will  not  err  if  I 
hold  that  so  long  as  the  President  recognizes  the  act  of  bis  agent  he  alone  has  the 
power  to  discipline  and  enforce;  that  I  shall  make  no  mistaKo  if  I  treat  as  valid 
appointments  to  place  or  office  those  certified  to  such  appointments  or  places  by 
those  having  the  appointing  power.  It  is  not  to  be  understood  that  it  is  intended  to 
bo  held  that  the  mere  certitication  of  an  appointment  to  place  or  oflice  by  the  head  of 
a  Department  or  other  appointing  power  is  sufficient  evidence  upon  which  the  salary  or 
other  pay  of  such  officer  or  person  is  to  be  paid.  If  the  head  of  a  Department,  or  even 
the  President  himself,  shouhl  attempt  to  appoint  a  person  to  an  oflice  or  place  not 
provided  for  by  law,  or  where  no  sjilary  or  compensation  is  fixed  bylaw,  the  account- 
ing officers  of  the  Treasury  would  not  be  justified  in  Allowing  to  such  x>retended  offi- 
cer his  salary  as  such  or  other  emolument  of  office. 

The  unlawful  appointment  to  place  or  office  is  quite  a  different  thing  from  the 
disregard  of  rules  and  regulations  made  to  govern  the  selection  or  appointment  to 
place  or  office  by  those  who  made  those  rules  and  regulatjons,  and  are  chargeable 
with  their  enforcement,  and  who  may  at  their  pleasiire  disregard  them. 

It  is  sufficient  for  the  ])urpo8e8  of  your  ({uestion  to  hold,  and  I  do  hold,  that  I  will 
not  go  back  of  tbe  certificate  of  appointment  by  the  head  of  a  Department  or  appoint- 
ing power,  where  no  direct  law  has  been  violated,  and  attempt  to  ascertain  whether 
such  officer  in  making  such  appointment  has  disregarded  some  rule  or  regulation  of 
the  Civil  Service  Commission  or  some  rule  or  regulation  of  his  own  regarding  the 
classified  service. 

In  the  one  instance,  if  ho  violates  the  rules  of  the  Commission,  being  by  approval 
the  rules  of  the  President,  ho  is  responsible  to  the  President,  who  is  entirely  compi^tent 
and  has  full  authority  to  enforce  in  his  own  way  and  manner  those  rules;  and  in  the 
other  he  is  violating  his  own  rules,  or,  rather,  waiving  their  enforcement,  which  is  no 
concern  of  mine  or  any  other  accounting  officer. 

In  my  judgment,  it  would  bo  a  perversion  of  Justice  to  make  innocent  disbursing 
officers  the  victims  of  the  violation  of  the  civil-service  rules  by  those  charged  with 
their  execution  and  enforcement,  and  my  office  an  engine  of  oppression  and  wrong 
af  ainst  the  innocent,  if  I  should  hold  that  a  disbursing  officer  is  not  entitled  to  credit 
for  disbnrsements  made  by  him  to  officers  whom  ho  constantly  sees  x>erformiu^  tb.^ 
da  ties  of  their  offices  to  the  acceptance  of  their  a^BL^ivoxft  «ai^  NXi<b  \)Aai&&  ^^  ^^^^ 
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scvt-ral  Depart iiu-nts  who  iiinde  the  appoiutnicnts,  because snch  heads  of  DeparlmeutB 
in  tlieir  appointiiii-Dts  did  not  enforce  certain  rules  and  regnlationt*  in  their  selecttAOi. 

If  this  ruling  h:is  a  tendency  to  muddy  tho  stream  of  civ il-ser vice  reform,  which 
should  always  flow  pure  and  clean  from  its  fountain  throughout  its  coarse,  I  ran 
only  atiswer  tliat  it  would  he  as  futile  for  nic  to  attempt  with  my  limited  jnrisdirtion 
to  purify  this  strcani  as  it  would  to  bail  the  ocean  of  its  waters  with  a  pint  cnp. 

I  would  only  succeed  in  makinp^  the  innocent  Kuffer.  I  prefer  to  let  the  respitnsi- 
hility  rest  where  it  rightfully  belongs,  and  follow  the  precedent  of  years  in  my 
othce,  to  recognize  the  certificate  of  appointment  of  the  nead  of  a  Department  or 
other  appointing  power  to  oflice  or  place,  where  such  appointment  ia  not  in  riolih 
tion  of  law  or  witljout  authority  of  law. 

■ 

Voii  are  authorized  to  pay  such  deputy  if  his  account  in  all  other  respects  is 
correct. 

Iiespectfully,  yours.  K.  J.  TRACE WKLI.,  CamptroUrr. 

In  view  of  the  importance  of  this  decision,  if  followed  generally  by  appointing 
orticers  thn)u«ihoiit  the  dasifitied  civil  service  of  the  Government,  the  CommissioD, 
oil  June  ii:i,  lSit*»,  addressed  the  folio  win:;  letter  to  the  Secretary  of  the  Treasury: 

Th«'  honorable  the  Skcuetaky  of  the  TREASruY, 

U'a$hintjt0Uf  J).  C. 

iSiK:  The  Couiniissiou  has  the  honor  to  acknowledge  the  receipt  of  a  copy  of  tlie 
decision  of  the  (oniptroller  of  the  Treasury  under  date  of  April  I,  1899,  holdin*;  in 
brief  that  the  appointment  of  an  ofhce  deputy  marshal  without  compliance  with  the 
provisi<»ni  of  the  civil-service  act  was  not  a  violation  of  law. 

Tho  C'ouiniissiou  begs  to  brietly  call  your  attention  to  this  decision,  not  in  itsbear- 
iuj;  upon  the  status  of  the  poHitioiis  of  deputy  marshals  or  of  any  particular  posi- 
tion, hut  in  so  far  as  it  atVccts  the  entire  clas^iHcd  J=ervice. 

Section  '2  of  what  is  known  as  tho  "civil-service  act*'  jirovides: 

"That  it  shall  be  tho  duty  of  said  Commissioner^ — 

'*  First.  To  aid  the  Tresident.  as  ho  may  request,  in  preparing  suitahle  rules  for 
carrying;  this  act  into  elVect.  and  when  said  rules  shall  have  been  promulgated  it 
shall  be  the  duty  of  all  otHcers  of  the  Fnited  Statt^  jn  the  Departments  and  offices 
to  which  any  such  rules  may  relate  to  aid  in  all  proper  ways  in  Cjirrying  said  mles 
and  aiiv  niodilications  ther<*of  into  ettect. 

^'Serontl.  .Viul.  auKMig  other  things,  said  lules  shall  provide  and  declare,  as  nearly 
as  the  conditions  of  good  administration  will  warrant,  as  follows: 

'*  1  irst.  for  o])en  competitive  examinations  for  testing  the  fitness  of  applicants  for 
the  ])ublic  service  now  dassitied  or  to  ho  classilied  hereunder.  iSuch  examinatious 
nhall  be  practi<;al  iu  their  character,  and  so  far  as  may  be  shall  relate  to  tliof^e  mat- 
tei-8  which  will  fairly  test  the  relative  capacity  and  titness  of  the  persons  examined 
to  <lis'harge  the  duties  of  the  service  into  which  they  seek  to  be  ap]H>inted. 

"Seronil,  that  all  theothces.  places,  and  em  |>loy  men  ts  so  arranged  or  to  be  arranged 
in  classes  Hhall  be  tilled  hy  selections  according  to  grade  from  among  those  graded 
highest  as  the  result  of  such  competitive  examinations.*' 

Again,  s«ctiou  (>,  i)aragraph  II,  of  the  same  act  provides: 

**That  from  time  to  time  said  S<?cretary,  the  I^ostmaster-General.  and  each  of  ths 
heads  of  Departments  mentioned  iu  the  one  hundred  and  fifty -eighth  section  of  the 
Rovise<l  Statutes,  and  each  head  of  an  otTice  shall,  on  the  direction  of  the  I*resident, 
an<l  fnr  fa<'ilitatiug  the  execution  of  this  act,  respectively  revise  any  then-existinj; 
classiticntion  or  arrangement  of  those  in  their  respective  departments  and  oftices, 
and  shall,  for  tho  purposes  of  the  examination  herein  provideil  for,  include  iu  one  or 
more  of  such  (lasses,  so  far  as  practicable,  subordinate  places,  clerks, and  officers  in 
the  public  service  pertaining  to  their  respective  Departments  not  before  classified 
for  «>xauiination." 

The  act  immediately  goes  on  to  declare  in  section  7: 

"That  after  the  expiration  of  six  months  from  the  passage  of  this  aet  no  officer  or 
clerk  shall  he  a])pointe<l,  and  no  person  shall  be  employed  to  enter  or  lie  promoted 
in  cither  of  th**  said  trlasses  now  existing  or  that  iitay  be  arranged  hereunder  piirsa- 
aut  to  said  rules  until  he  has  passed  an  examination,  or  is  shown  to  be  specially 
exeuipti'd  i'vt.m  such  exauiination  in  conformity  herewith.'' 

It  wiil  1  e  seru  tliat  the  pi'ovisi<u)  quoted  from  section  2  of  the  act  pre8cri1»es  in 
mandatory  terms  the  manner  iu  which  appointments  t<»  the  classified  service  shall  be 
madf,  anil  that  the  pi o vision  <| noted  from  section  7  expressly  prohibits  the  making 
of  stich  appointments  in  :  ny  other  manner. 

It  wiiul  1  seem  hanlly  n>'cessary  to  point  out  that  no  part  of  these  prorisioDS  is 
the  Iaii.::nage  of  tlie  Tresident  used  in  any  rule,  re;;nlation,  instruction,  or  order,  or 
that  thv8e  im.'  not  the  words  of  any  executive  ofhcer.    These  provisions  aro  clearly 
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the  langnage  of  Congress  declaring  that  (1)  certain  things  shall  he  done,  (2)  how^ 
they  shall  bo  done^  and  (3)  enjoining  tbe  various  officers  of  the  Government  to  ren- 
der the  proper  aid  in  doing  thcne  things  and  in  the  manner  prescribed.  Surely  it 
cau  not  be  seriously  contended  by  anyone,  much  less  a  lawyer,  that  these  provisions 
are  not  law  and  of  legal  force  and  binding  cfioct.  If  not,  then  it  must  be  concluded 
that  no  enactment  of  the  legislative  branch  of  the  Government  is  law. 

It  seems  nccenHarily  to  follow  that  the  api)ointment  of  a  person  to  a  position  in  the 
classified  service  by  any  other  means  or  method  than  as  prescribed  in  the  provisions 
quot<td  is  an  absolutely  unlawful  act  on  the  part  of  the  appointing  officer,  because 
it  is  not  only  contrary  to  the  provisions  of  law,  but  because  such  appointment  is  pro- 
hibited in  express  terms  of  the  IfiW.  Such  action  of  the  appointing  officer  is,  then, 
void.  The  person  tiins  appointed  occupies  a  position  not  only  without  authority  of 
]a^v,  but  against  the  (express  prohibition  of  the  law,  and  consequently  the  occupant 
has  no  right  to  any  emolument  or  compensation  accruing  by  reason  of  unlawful, 
void,  and  ])rohibited  acts  on  the  part  i:ot  only  of  the  appointing  officer,  but  also  of 
the  appointee  himself. 

In  view  of  the  foregoing,  it  must  be  nssnmed  that  so  long  as  a  position^  once 
regularly  brought  into  th(?  classilied  service,  is  not  excepted  or  removed  from  the 
requirements  of  classification,  the  Comptroller  does  not  and  could  not  intend  to 
hold  that  appointment  to  such  position  can  legally  ho  made  except  in  the  manner 
prescribed  by  the  provisions  of  the  civil-service  law  above  quoted,  and  that  a  per- 
son appointed  in  any  other  manner  to  such  x>osition  is  entitled  to  compensation  aris- 
ing from  such  appointment. 

While  the  Commission  is  not  quite  clear  as  to  the  Comptroller's  line  of  argument, 
from  a  careful  analysis  of  his  letter  to  the  marshal,  and  a  separation  of  what  may 
ho  taken  as  his  points  of  argument  from  expressions  of  sentiments  not  pertinent  to 
tbe  question  before  him,  the  skeleton  of  the  reasoning  upon  which  he  seems  to  hinge 
his  decision  may,  most  fiiirly  and  favorably  to  him,  be  stated  somewhat  as  follows: 
(1)  The  President  is  authorized  by  law  to  direct  the  classificaticm  of  a  position;  (2) 
this  authority  implies  authority  to  direct  that  the  classitication  of  such  ])OsitioQ  be 
revoked  or  **  waived,"  or  he  is  also  authorized  by  the  same  law  to  at  any  time  except 
such  position  from  fundamental  requirements  of  the  act  as  to  positions  in  the  classi- 
fied service  (or  to  *' waive"  such  requirements),  provided,  in  his  discretion,  such 
exception  (or  '*  waiving")  is  necessary ;  (3)  in  obedience  to  tue  direction  of  the  Presi- 
dent the  proper  officer  claasifies  such  position ;  (4)  afterwards,  in  making  an  appoint- 
ment to  such  a  position  contrary  to  the  provisions  of  the  law  prescribing  the  manner 
of  appointment  to  the  classified  service,  the  appointing  officer  is  acting  as  the  agent 
of  tue  President,  and  hence  his  act  is  the  act  of  the  President;  and  (5)  in  thus 
revoking  (or  "waiving")  the  order  of  the  classification,  and  in  thus  excepting  the 
position,  the  President  is  only  exercising,  through  his  agent,  authority  derived  from 
tbe  law. 

The  whole  matter,  then,  resolves  itself  into  the  question  of  how,  if  at  all,  a  posi- 
tion once  regularly  in  the  classified  service,  and  hence  subject  to  the  reciuirements 
of  the  law  as  to  appointment  thereto,  may  be  removed  or  excepted  from  such  require 
ments. 

Bearing  upon  this  question,  please  note  carefully  the  provisions  above  quoted  from 
section  6,  paragraph  3,  of  the  civil-service  act.  That  provision  prescribes  in  detail 
the  method  by  means  of  which  a  position  is  brought  into  the  classified  service.  By 
this  provision  the  President  and  the  head  of  a  department  or  office  are  aathorized 
and  directed  to  do  a  certain  thing  in  a  certain  definite  prescribed  manner. 

Granting,  now,  merely  for  the  sake  of  argument,  that  this  provision  impliedly 
authorizes  the  President  also  to  direct  that  a  position  he  removed  i^om  the  classified 
service,  and  impliedly  enjoins  the  head  of  a  department  or  office  to  carry  out  such 
direction  of  the  President,  nevertheless  it  will  not  be  contended,  it  is  assumed,  that 
under  this  provision  a  position  can  be  removed  from  the  classified  service  otherwise 
than  in  the  same  definite  prescribed  manner,  attended  by  the  same  degree  of  formal- 
ity and  solemnity  as  is  expressly  required  to  bring  a  position  into  the  classified 
service.  It  is  impossible  tp escape  the  cooclnsion,  then,  that  no  position  once  classi- 
fied can  he  withdrawn  fnmi  the  classified  service,  if  at  all,  except  upon  a  positive 
and  express  direction  to  the  head  of  the  proper  department  or  office  to  revise  the 
classification  of  that  department  or  office  and  exclude  such  position,  and  the  actual 
and  express  carrying  out  of  this  direction  on  the  part  of  the  head  of  the  department 
or  office. 

It  is  a  well-established  ])rinciplo  that  when  power  or  authority  to  do  a  certain 
thing  is  derived  from  statute,  such  power  or  authority  can  be  delegated  to  another 
only  when  such  right  of  delegation  is  also  bestowed  by  the  statute.  Note  carefully 
in  this  case  that  not  only  is  the  right  of  delegation  not  bestowed  upon  the  President, 
either  expressly  or  impliedly,  bnt  also  that  the  statute  places  the  power  to  do  the 
thing  solely  and  unqualifiedly  in  the  President  himself,  in  clear  and  ex\\re«>%  tft^vccA. 
Barely,  then,  the  Comptroller  has  here  no  warrant  of  la'w  tot  \\ivi  -^tv^Yv^vAXAniVL  SNiaJ^ 
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llu'  iiiipoiiitin^'  oiUi-cr,  a.o  the  a>^«'iit  of  tin*  I'roaiUent.  can  prrl'orni  an  ai-t  'ftLichii 
cli*aily  ri.-quiretl  li.v  tin*  law  to  bt*  iiert'orninl  by  the  President  iu  inTson. 

liiittlierr  is  stili  aiiothci-  ])ri>visioii  of  law  bu:irin«^  upon  thoniioation  of  hov,  ifai 
.ill,  :i  p«»siliou  may  be  i-xrfptnl  from  tho  retpiiri'iiioDts  of  the  civil.s*rrvi«-c  la*, 
naiiii'ly.  tilt;  foHowiiig  |irovi>iou  of  attcliim  'J:  "Any  necessary  cxcepciou!^  froiu  said 
«  igbt  fiiiidaiMi  iital  jiiuviNiuns  (il*  the  rnlrs  bball  hv  trnt  forth  iu  conuectiou  with^uh 
riili'^  "  T\vii  of  thi'  fiiu(laiii<-iit:il  ])rovisiiuii^  bevu  rcferreil  to  :ii-e  funnd  in  tbe  iiiioU* 
t'uy.x^  from  SLM-tioii  2  ubovo.  u:imuly :  First,  tbe  i'ciiiiironi«>ut  of  opi.'n  roinpctitiveesdin- 
iiiMiioiiH  ft)i-  ti-«tiu;;  titiiL'Ss  of  prvbous  for  a]i]ioiiitmi'nt  tu  tbe  claAHirivd  6crvioe:  auu. 
m-coihI.  iniiiiriMiiriitstbatall  o:lic<"<>.  placf>,  ami  iMiiployuionts  in  the  i-lassilied  smior 
>ha!l  !i?  lillrd  hv  helectioiis  arcordin.;  to  ;;radti  from  amon;;  tbust-  graded  bigb«-«t:u 
the  irsiilt  of  Hih  li  rompeiitivi-  examinations.  Wbilo  tbe  Frenideut  is  undonliteUlj 
aiitl'.ori/.ed  to  <  \i'<pt  a  position  from  the  ro«iuiremeut  of  examination  and  crrtiiivu- 
lion  I>>  tin*  ('oiami.«!»iu:i  tor  appointment  tberettt,  nevertbcless  it  should  be  e:irt'fnliy 
rinti  il  that  bere,  alsii.  t)ie  manm  r  of  makiii;;  hik-1i  exception  is  expressly  prcsczii*eii. 
and  ( i>M->e<|;n<ntiy  can  not   bi<  Ii  :^ally  matl«>  in  any  otlier  manner. 

The  lan.irnaiie  nf  the  1  nv  i^:  "Any  net  e-saary  exeejition**  troni  said  eij^bt  Iii:jJ.i- 


PI' 
rules,  and  an  exieption  otliei  \n  ihc  made  i.s  eouseiiueutly  voiil.^     Here,  a^ain.  theu.  vie 

fail   111  !ind  any  support  of  law  f.ir  the  Comptroller's  opinion  iis  to  the  maiinrrni 

wbi'-h  a  ]iii»ition  may  be  If;r;iiiy  e\eeptird  from  the  requirements  of  the  civil-serric« 

law.      If   ansthin;;:   more    were   needed   to  show    tbat   tlio   (*oniprrolIer's  iinitlirtl 

''a;;iney"  ai'^iiment  mu^t  fall,  it  wonbl  (»nly  be  ne<'e8sary  to  invoke  tbo  fnudiimeiital 

and  NVeil  establisbetl  doctrines  ^overnin;^  jirineipal  and  agent. 

To  s:;m  up.  then.  tbi>  cfuisidcratiun  of  tbo  question  as  to  how,  if  at  all.  a  p«isit:»ii 
may  !e  removed  or  e\eept<'d  irnni  tbe  requirement!}  of  tbe  ]»rovisiou8  i|U«it(.'d  from 
tile  •  ivil-service  law.  it  i^  .seen  that  sueb  removal  or  exception  eau  nut  boaciou- 
]di^Led  otiierwisc  than  by  the  ai'tual  ]MTsonal  act  of  Ibc  l^resident  himself;  tbat  id 
the  lase  decidi  d  by  the  (.'oni])t roller  tiie  ])oMition  was  not  thus  removed  or  exceptei, 
and  M;UMM|uentIy  the  appoint nuMit  made  thereto  without  <-omplianco  with  thv 
reqiiireinents  iif  the  civil-Ncrvii  e  law  wan  absolutely  void,  and  tbe  oecnpant  was 
accoidinifly  not  entitled  to  any  enndumentH  or  compensation  accruiu«;  tberefrom. 

It  has  h'ei  n  Mi)ri>c>ted  that  tbe  Cttmptndler  bobls  iu  tbis  decision  tbat  tbe  civii- 
siiv;ri>  ru!r>  ba\e  not  tbe  forie  of  law.  Tbe  only  civil  service  rules  which  apply  t» 
the  (.!-4t  hi  fore  hint  are  tho>o  which  have  been  established  for  the  purpose-  of  c:irry- 
in;;  (lilt  the  leiiuircmeiit^  of  the  law  as  to  examination  ::ud  t  ertilication  of  {toriittii!* 
hetoii-  they  aie  api^oiiitcd  to  tbe  classilied  Mrrviee.  Upon  tbis  point  it  may  hi!  j^iiJ. 
\\i>\.  that  as  alreail>  poiiited  (nit.  there  is  nmjde  provision  of  tbe  law  itself,  without 
icNnitin.;  to  the  inlcsat  all.  which  makes  it  absolutely  mandatory  that  no  pttrscm  ran 
be  legally  appointi'd  in  the  manner  iu  which  the  ]ierson  was  appointed  iu  tbe  case 
bifo,!*  tile  CiMisptroller.  However,  if  it  were  necessary  to  resort  t«)  the  rules  upon 
thi«*  point,  let  iiH  biielly  lo(d%  into  the  question  of  what  would  be  tbe  toict-  ami 
eti'ect  of  such  rubs. 

The  tone  nn<l  eltect  of  rules  and  requirements  preuiul;j:atcd  by  executive  (»:biei» 
aiiihiiii/ed  to  pronnil;;ate  same  has  lepeatediy  been  considered  autl  passed  upon  >•> 
tbe  Mipreiiie  (  oiii't.  i  Sre  Wavmau  r.  .<outbard.  10  Wheat.,  1.  41!;  In  n*  KolltK^k.  IfiT' 
I.  >..  :...'♦»:   I  *.  S.  /■.  SvnH)ni!s.  IL:*'  I'.  S.,  10;  .Morrill  r.  .lones,  U^6  V.  S.,  It56.  ami  Field  r. 

(  laiu.  ii:;  r.  s.,  iiiil.. 

Morrill  v.  .Jtnies  aio.s«*  upon  the  following  state  of  faets:  Seetion  L*."»Oi*.  K.  S..  pr.*- 
\iiie<i.  anioiii;  other  thiiijL;**,  that  animaK  >peeially  imported  for  breeding  purpose- 
hhall  he  admitted  fii  «■  of  duty,  under  >ucb  i-e;;ulations  as  tbe  Secretary  of  tbe  Treas- 
ure inav  presi-iihe.  The  .Secietary  made  a  re;;uh»tiou  that  only  such  animals  Khonhl 
be  iid-iiitted  free  :is  ''are  of  superior  stock,  ada]ited  to  imjiroviu;;  tbe  breed  in  the 
l.'iiii««l  "^tatis.'"  CiTtain  animals  w«'re  imported  R]iceially  lor  breeding  purposes,  hat 
it  w.i^  ni»t  satisfaetorily  shown  that  tbey  w«'re  of  superior  8tock.  Duties  wert> 
e^  ai  tt-d  aU'i  suit  was  bronuht  for  the  recovery  td'  tbo  amount  paid.     The  court  said: 

"  1 1:e  ."Secretary  of  the  'i'rca-ury  eau  not  by  bis  reguIatioiiH  alter  or  amend  a  re\e- 
nui  law.  All  he  can  do  i^  to  re;;ulatM  the  mode  of  proceed iog  t«>  carry  into  etb-ct 
what  i OiiL^ieKs  ba>  enacted.  Iu  the  present  ease  we  are  entirely  satisiied  the  rej:n- 
hitioM  was  iu  evces.i  of  tbe  power  of  the  SecH'tary.     The  statute  clearly 

iiii-lude>  animals  of  all  classes.  The  rc;i;ulatious  seek  to  contine  its  operations  to 
animal's  oi'  *huperior  stoek.'  Tlii>  is  mauife.-tly  an  attempt  to  put  into  the  biKly  of 
the  .statute  a  limitation  wliieh  ('on;;rcss  did  not  think  it  necessary  to  prescribe." 

On  the  other  baud,  the  Nolloek  ease  arose  u]ion  the  followiu>{  state  uf  facts:  The 
>tati!te  reqiiiied  retail  dc-alers  to  pack  oleomar;;atiue  sold  by  them  iu  suitable  pack- 
a;>i  >  to  be  marked  and  branded  "  as  tbe  C'ummi>i»iouer  of  luterilal  Keveuuc,  with  the 
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approval  of  the  Secretary  of  the  Treasury,  shall  prescribe/'  The  Commissioner, 
with  snch  approval,  made  regulations  prescribing  how  such  packages  should  be 
marked.  Kollock,  having  8old  packages  of  oleomargarine  not  marked  as  prescribed 
by  the  regulations,  was  indicted  for  violation  of  the  statute.  The  court  in  this  case 
said: 

"The  designation  of  the  stamp,  marks,  and  brands  is  merely  in  the  discharge  of 
an  administrative  function,  and  falls  within  the  numerous  instances  of  regulations 
needftil  to  the  operation  of  the  machinery  of  particular  laws,  authority  to  make 
which  has  always  been  recognized  as  within  the  competency  of  the  legislative  power 
to  confer.  *  *  *  The  regulation  was  in  execution  of,  or  supplementary  to,  but 
not  in  conflict  with  the  law  itself,  and  was  specifically  authorized  thereby  in  effectu- 
ation of  the  legislation  which  created  the  offense." 

In  thin  case  the  regulation  was  held  to  have  the  force  and  effect  of  law,  and  that 
hence  its  violation  was  a  violation  of  law,  and  the  court  sustaine<l  the  indictment. 

Ap^ain,  a  similar  question  arose  in  the  case  of  Field  v.  Clark,  also  above  cited.  In 
its  opinion  in  this  case  the  Supreme  Court  said : 

*'  In  Moore  v.  City  of  Heading  (21  Pa.  Stat.,  188,  202)  the  language  of  the  court 
was: 

'*  *  Half  the  statutes  on  our  books  arc  in  the  alternative,  depending  on  the  expres- 
sion of  some  person  or  persons  to  whom  is  confided  the  duty  of  determining  whether 
the  proper  occasion  exists  for  executing  them.     But  it  can  not  be  said  that  the  exer- 
cise of  such  discretion  is  the  making  ot  the  law.'' 
"  So,  in  Locke'8  Appeal  (72  Pa.  Stat.,  491,  498) : 

*'  'To  asMcrt  that  a  law  is  less  than  a  law  because  it  is  made  to  depend  on  a  future 
event  or  act  is  to  rob  tho  legislature  of  the  power  to  act  wisely  for  the  public  wel- 
fare whenever  a  law  is  passed  relating  to  a  state  of  affairs  not  yet  developed,  to 
things  future  and  impossible  to  know.'     »     •     * 

''The  legislature  can  not  delegate  Ma  power  to  make  a  law;  but  it  can  make  a  law 
to  delegate  a  power  to  determine  some  fact  or  state  of  things  upon  which  the  law 
makes,  or  intends  to  make,  its  own  action  depend.  To  deny  this  would  be  to  stop 
tho  wheels  of  government.  There  are  many  things  upon  which  wise  and  useful 
legislation  must  depend  which  can  not  be  known  to  the  law-making  power,  and 
must  therefore  be  a  subject  of  inquiry  and  determination  outside  of  the  halls  of 
legislation.'' 

Further,  in  the  recent  case  of  Woods  r.  Postmaster-General,  which  arose  in  the 
supreme  court  of  the  District  of  Columbia,  Judge  Cox  in  delivering  his  opinion 
said,  referring  to  the  civil-service  rules: 

**  There  can  be  no  doubt  as  to  the  power  of  Congress  or  any  other  legislative  body 
to  delegate  to  subordinate  authorities  the  power  to  make  rules  and  regulations 
within  certain  limits  which,  when  made,  will  have  the  force  of  law.'' 

In  view  of  these  decisions  of  the  courts,  it  is  not  reasonable  to  infer  that  the 
Comptroller  intends  to  hold  that  those  provisions  of  the  civil-service  rules  carrying 
ont  the  requirements  and  provisions  of  Jaw  quoted  have  not  the  full  force  and  effect 
of  law. 

Thus,  from  another  point  of  view  also,  we  must  arrive  at  the  same  conclusion  as 
indicated  in  the  early  part  of  this  discussion,  namely,  (1)  that  the  Comptroller 
does  not  inteud  to  hold  that  so  long  as  a  position  once  in  the  classified  service  is  not 
excepted  from  the  requirements  incident  thereto,  an  appointment  can  be  made  to 
sneh  position  without  compliance  with  the  provisions  of  the  civil-service  law  and 
rules  requiring  such  appointment  to  be  made  through  examination  and  certification 
by  the  Commission ;  and  (2)  that  consequently,  the  only  question  left  at  issue  is  how, 
if  at  all,  a  position  once  in  the  classified  service  can  be  legally  excepted  or  with- 
drawn from  the  requirements  of  law  incident  to  its  classification. 

And  it  has  already  been  pointed  ont  in  the  first  part  of  this  communication  (1) 
that  the  law  prescribes  a  certain  definit>e  manner  in  which  only  the  position  can  be 
thus  withdrawn  or  excepted;  (2)  that  in  the  case  before  the  Comptroller  the  posi- 
tion was  not  withdrawn  or  excepted  in  the  manner  prescribed;  and  (3)  consequently 
the  conclusion  can  not  be  escaped  that  the  appointment  to  the  position  in  a  manner 
contrary  to  that  prescribed  was  illegal  and  void,  and  hence  tne  person  appointed 
was  not  entitled  to  any  compensation  or  emolument  accruing  to  the  ofifice. 

In  view  of  the  importance  of  the  case,  the  Commission  respectfully  requests  that, 
under  authority  of  the  act  of  July  31,  1894,  commonly  known  as  the  ''Dockery 
Act,"  you  ask  the  Comptroller  to  review  his  findings  in  the  matter. 
Very  respectfully, 

JoHX  R.  1*rocti-:r,  Prtnident. 

See  the  statement  at  page  79  of  the  reasons  given  by  tho  Commission  for  recom- 
mending the  exception  of  office  deputy  marshals  from  examination. 
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Removal  of  Charles   R.  Whitman,  Assistant  U.  S.  District   Attorney,  for 
alleged  political  reasons.    File  394  B. 

lJn<l«T  diitc  of  July  2r»,  l^<98,  Mr.  CharlcB  R.  Whitman  wrote  to  the  CoramiMion 
charging  that  hi.s  Hoparation  from  tho  position  of  a-ssistant  U.  S.  district  attorney  for 
the  eastern  district  of  Michigan,  on  May  3, 1898,  was  made  for  |ioliticaI  rea»4m«.  He 
inclosed  a  verified  copy  of  correspondeuce  which  lie  had  had  with  the  Attorney- 
(lencral,  which,  he  claimed,  settled  that  fact  conclusively.  The  position  taken  by 
tlio  Attorney-Cieneral  in  this  correspondeuce  was  not  that  the  ruuioval  was  for  other 
than  political  reasons,  hut  that  the  office  was  not  enihraco<l  within  the  cla^siDdl 
Hcrvice.  I'nder  the  rules  of  May  fi.  1896,  the  position  of  assistant  L'.  S.  district  attor- 
ney was  inrliided  within  the  classified  service  and  so  reported  hy  the  then  Acting 
Attorn«v-(Jeneral. 

TIio  only  question  which,  it  would  seem,  could  possihly  arise  concerning  tie 
le;;ali1y  of  the  classitieation  of  the  position  is  the  question  whether  such  position  i:t 
in  the  e\<*cutive  or  judicial  branch  of  the  Government.  If  in  the  latter,  it  could  not. 
of  course,  he  included  within  tho  executive  civil  service. 

TIk;  act  of  Ctuigresscreatiug  tho  Department  of  Justice  (see  R.  S.,  see.  316)  declares: 

There  shall  bo  at  the  seat  of  g<»vernment  an  Executive  Department,  to  be  known  as 
the  Department  of  .lustioe,  and  an  Attorney-General,  who  shall  be  the  head  thereof! 

Section  ;^)'.»,  K.  S.,  jirovides: 

The  Attorney-(toneral  shall,  whenever  in  hi)  opinion  the  public  interest  reriuires 
it,  employ  and  retain,  in  tho  name  of  tho  United  States,  such  attorneys  and  conn- 
seloiM  at  law  as  he  may  think  necessary,  to  assist  the  district  attorneys  in  the  di:^- 
charire  of  their  duties,  and  shall  stipulate  with  such  assistant  attorneys  and  cohumI 
the  aniouiit  of  compensation,  and  shall  have  the  supervision  of  their  conduct  udJ 
jnoceeding**. 

A  later  statute  /^sttction  8  of  the  legislative,  executive,  and  Judicial  api^ropriation 
art  of  May,  18iMi;  has  since  modified  section  3(>3,  K.  8.,  hy  making  the  opinion  in 
writing;  of  the  Tnited  States  district  judge  as  to  the  necessity  for  the  employment 
of  an  assistant  district  attorney  a  prerequisite  to  the  employment  of  such  au  officrr. 

Authority  to  ajipoint,  control,  or  remove  from  oflice  an  assistant  district  attorney 
is  nowhere  given  to  the  judicial  power  of  the  United  States,  but  is  lo<]ged  in  the 
executive  department.  The  Department  of  Justice  has  recognized  this  and  ai'ted 
u])on  sucli  recognition,  for  as  late  as  January  5, 1808,  replying  to  a  resolution  of  the 
Senate  of  December  18,  1897,  relative  to  amendments  to  the  civil-service  rules, 
Attorney-Gi'neral  McKenna  said: 

In  resjjonse  to  the  resolution  of  the  Senate  of  December  18, 1897.  directing  the 
heads  of  the  s«'veral  Executive  Departments  to  inform  the  Senate  what  appointive 
positions,  if  any,  in  their  resi>ective  Departments  shfinid,  in  their  opinion,  be 
e\<ept<Ml  from  tht;  operation  of  the  laws  governing  tho  civil  service,  or  the  rules 
estahlished  I»v  tho  Civil  Service  Commission,  and  to  inform  the  Senate  what  chauges 
or  aniendmcrnts  to  the  present  civil-service  rules  seem  to  be  desirable,  as  indicated 
by  tlieir  ex|>eiienee,  I  have  the  honor  to  reply  that  «  *  •  attorneys  and  assist- 
ant attorneys,  including  in  the  latter  assistant  district  attorneys, should  he  removed 
from  the  ••  classified  s«'rvic<.*." 

The  civilservii  e  act  ccuitcmplates  that  all  positions  in  tho  executive  civil  service 
ot  the  (iovernmeiit  not  those  «if  mere  laborers  or  workmen  or  rresideutial  appointc<.-B 
re.,iiirin;;  confirmatiiui  by  tho  Senate,  shall  eventually  be  nia<lo  subject  to  the  livil- 
s  rvice  rules.  Tho  position  of  assistant  district  attorney  clearly  does  not  fall  within 
either  t»f  the  excluded  classes  above  named. 

r>y  the  terms  of  the  civil-service  rules  as  amended  November  2,  ls96,  the  position 
of  assiMtaiit  district  attorney  was  excepted  fr<un  examination.  It  is  still,  however, 
w  it  hill  the  classified  civil  service  and  subject  to  Kulo  II,  clause  3,  forbidding  remov- 
als  lor  {lolitical  reasons.  In  a  letter  to  Mr.  Whitman,  under  date  of  July  8, 1898,  the 
Att<iriiev-General  s:iid: 

ft 

I  ha\e  held  over  Hinc«'  I  have  boon  Attorney-General  that  assistant  diatrict  attor- 
ne\s  wen*  not  in  any  sense  within  the  rules  or  regulations  of  the  civil  serviee,  and 
hiivo  nctrd  accordingly.     In  my  judgment  >oux  Tcuii>\«A\N?^^rfectly  legitimate  and 
vioLitvd  DO  law  or  regulation. 
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After  correspondence  with  the  Attorney- General  and  Mr.  Whitman  on  the  subject, 
the  Commission,  under  date  of  October  7,  addressed  a  letter  to  the  President  asking 
that  an  opinion  be  requested  from  the  Attorney-General  respecting  the  status  under 
the  civil-servi<*e  rules  of  the  positions  of  assistant  United  States  attorneys,  exami- 
ners in  the  Department  of  Justice,  clerks  to  United  States  district  attorneys,  office 
deputy  marshals,  and  clerks  and  stenographers  in  the  oflices  of  United  States  mar- 
shals. These  positions  were  reported  by  Attorney-General  Harmon,  as  embraced  in 
the  executive  civil  service  cla-ssiHed  under  the  civil-service  act  and  rules. 

Following  the  change  of  Administration  appointments  were  ma<le  to  all  these 
positions  without  examination,  and  it  was  contended  that  some,  if  not  all,  of  them 
were  not  in  any  sense  legally  within  the  rules.  This  letter  was  referred  by  the  Pres- 
ident to  the  Attorney-General,  who,  under  date  of  C)ctober  10,  addressed  a  letter  to 
the  Commission,  in  which  he  said: 

The  amendments  of  the  civil-service  rules  prepared  by  me  expressly  exclude  all 
attorneys,  all  deputy  marshals,  etc.,  as  by  reference  to  the  draft  prepared  by  me  will 
appear.  There  have  been  differences  of  opiuion  as  to  whether  or  not  these  officials 
were  within  the  civil-service  rtiles.  Some  of  the  positions  have  been  subject  to 
legal  decision.  I  understand  the  president  of  your  Commission  has  taken  one  point 
of  view  and  practically  this  De])artment  has  taken  another.  My  object  in  expressly 
covering  these  disi>nted  points  by  the  order  which  the  President  is  to  make  upon  the 
subject  was  to  dispose  enectually  of  all  doubts  upon  the  subject.  It  does  not  appear 
to  liie  that  the  rendering  of  an  official  opinion  upon  the  legal  question  would  nave 
any  nse  except  an  academic  one,  and  I  respectfully  suggest,  therefore,  that  the 
amendments  as  ))repared  and  agreed  upon  between  myself  and  the  Commissioners 
be  submitted  to  the  President  for  his  approval,  without  any  further  discussion  of 
the  exact  legality  of  the  various  contentions  upon  the  subject. 

The  following  correspondence  then  took  place: 

OcTOBKii  17,  1898. 
Hon.  John  W.  Gri(;g8, 

Attorney- General  J  IVaahington,  i).  C 

Sir:  The  undersigned  are  in  receipt  of  your  letter  of  the  10th  instant,  in  answer 
to  our  communicati(m  to  you  of  the  7th  instant,  per  the  President,  relating  to  the 
desire  of  the  Commission  to  have  your  opinion  as  to  whether  assistant  district  attor- 
neys and  certain  other- named  officials  or  positions  have  been  legally  classified  or  are 
legally  classitiable.  We  should  treat  your  refusal  to  give  such  opiuion  upon  the 
questions  propounded  by  our  letter  of  the  7th  instant  as  final  if  we  were  not  led  to 
believe  by  the  tone  and  tenor  of  your  letter  that  you  were  inclined  to  think  that  the 
determination  of  the  <inestions  submitted  to  you  was  unnecessary  in  aiding  the 
Commission  in  the  execution  of  the  trust  bestowed  upon  it  by  the  President, 
the  statutes,  and  the  civil-service  rules  promulgated  by  the  President.  AVe  there- 
fore here  submit  to  you  further  reasons  for  requesting  your  opinion  touching  the 
matters  in  question  and  tlie  reasons  why  such  nn  opinion  is  deemed  important  and 
necessary  to  and  for  the  Commission  at  this  tiuie.  Among  the  innumerable  legal 
qnesticms  which  from  day  to  day  are  brought  to  the  attention  of  the  Commission  the 
Commission  has  tried  to  settle  nearly  all  of  them  by  itself  without  bothering  your 
Department,  and  it  has,  so  far  as  we  know,  only  called  for  your  legal  opinion  in  a 
very  few  cases  which  pecmcd  in  our  minds  to  be  very  necessary,  and  where  the 
opiuion,  whether  favorable  or  adverse,  might  be  far-reaching  in  its  results.  Take 
the  eases  in  question.  The  Commission,  as  you  were  informed  in  our  former  letter 
of  the  7th  instant,  is  engaged  in  the  preparation  of  a  revision  of  the  President's 
civil-service  rules,  to  be,  wlien  completed,  submitted  to  the  President  and  by  him 
promulgated  as  revised.  The  Commission  is  not  asking  whether  these  positions  are 
now  in  the  classitied  service,  as  we  remember,  because  we  apprehend  no  one  doubts 
that  fact. 

By  the  orders  of  President  Cleveland  and  by  virtue  of  the  statutes  and  the  civil- 
service  rules,  the^e  positions  were  classified  aiid  so  reported  to  the  Commission  by 
Attorney -General  Harmon,  one  of  your  predecessors,  some  few  years  ago.  What  we 
ask  is  to  know  from  the  law  department  of  the  Government,  whether  or  not  the 
President  had  jurisdictiou  to  bring  these  positions  referred  to  within  the  classified 
service.  If  such  opinion  should  be  that  these  ])ositions  were  illegally  classified,  or 
were  not  legally  classifiable,  then  the  Commission  desires  in  any  proposed  revision 
of  the  mles  to  recommend  that  the  positions  mentioned  should  be  left  out  of  the 
classified  service  and  of  the  revised  classification  which  will  hereafter  be  submitted 
to  the  President  for  promulgation.  In  brief,  the  pos\t\o\i%  wft  t\«L«l^.^^^%AXv7^«t\ft.'^. 
to  the  Commission  hy  one  of  your  predecessors,  awd  \mv<i  «A^Yj«k^^\i^«>wi  Xi^^^VsA.'^^ 
the  Commisaion,    Now  the  qucstiou  is  raised  tbat  lYic&e  \)Oft\X\aiiA  ^«t^,w^^  ^T^^tfsX^ 
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legally  classifuiblc,  and  it  seems  to  the  Commission  that  the  aiibmittin^  of  the  qoe«- 
tlou  to  the  Attorney-General  through  the  legitimate  and  proper  channel  Is  wortnr  of 
consideration  other  than  for  academic  purposes,  as  snggestea  in  yonr  letter. 

In  this  connection  we  beg  to  say  that  should  the  President  prcminlgate  to-morrow 
any  amendments  to  the  rules  that  have  been  considered  by  y<iur8elf  and  the  Com- 
mission, such  amended  rules  would  in  no  way  settle  or  change  the  legal  status  of 
assistant  district  attorneys.  They  are  now  and  have  been  considered  sla  filling 
excepted  positiouR,  although  iu  the  olassifiod  service  (see  clanse  (e),  Rnle  VI);  but 
there  is  a  broad  distinction  between  an  uuclassilied  position  and  *poeition  classified 
and  then  exce]>ted.  If  you  have  ever  presented  an^  proposition  to  the  Commis^ioD. 
or  any  member  of  the  Commission,  to  take  these  positions  entirely  from  the  classified 
service  wo  have  no  recollection  of  the  same,  anci  we  .might  sa^  that  at  the  present 
time  we  are  uuaMe  to  tell  of  any  particular  amendments  which  were  proposed  bf 
you  touching  the  positions  named  which  were  agreed  upon  by  yourself  and  the 
Comiiiis!«iuu  to  be  submitted  to  the  President,  save  as  to  the  question  of  exceptiona; 
and  ou  some  of  your  proposiUoiis  touching  exceptions,  as  we  recollect,  your  mind 
and  tl:o  mind  of  the  Commission  were  not  in  harmony. 

Speaking  iu  an  academic  manner,  as  referred  to,  we  beg  to  suggest  that  exceptiag 
a  position  means  not  that  the  position  is  thereby  excepted  from  the  classification, 
but  ouly  that  au  excepted  ]>o8ition  may  be  fille<l  by  the  appointment  of  an  individoil 
without  his  first  having  taken  a  competitive  examination,  and  sach  person  maybe 
removed  or  dismissed  from  such  position  at  the  will  of  the  appointing  ofllcer  with- 
out his  giving  him  a  hearing,  as  provided  for  under  the  order  of  the  I'reaident  of 
July  27,  181)7,  except  that  such  person  can  not  legally  be  removed  from  his  poeition 
for  political  or  religious  reasons.  This  is  our  understanding  as  to  what  is  meant  by  an 
excepted  position,  and  we  think  these  views  arc  warranted  by  the  act  itself  and* the 
President's  civil-service  ruh^s.  It  is,  in  our  opinion,  far  better  that  all  positions 
which  are  not  and  can  not  bo  legally  classifiable  should  be  left  out  of  any  revised 
class  ill  cation,  and  it  is  for  this  reason  that  we  desire  to  have  yonr  legal  and  official 
opinion  as  to  whether  the  positions  mentioned  iu  our  former  letter  are  or  are  not 
lei^ally  classifiable.  Whatever  may  be  the  opinion  of  any  member  of  the  Commis- 
sion touching  the  questions  referred  to,  the  Commission,  we  apprehend,  will  be  ready 
and  willing  at  all  times  and,  iu  fact,  feci  it  to  be  its  duty  to  bo  bonna  to  take  vour 
otficial  opinion  and  act  upon  the  same  accordingly  in  any  revisions  of  the  rules  which 
the  Commission  may  submit  to  the  President. 

W«'  beg  to  assure  you  that  our  rctiuest  was  made  in  the  utmost  good  faith  and  in 
order  to  aid  ns  in  best  subserving  the  public  interests,  and  not  to  serve  our  own  per- 
sonnl  interests  or  the  interests  of  any  particular  individual,  and  we  trust  that  after 
this  lengthy  explanation  you  will  take  a  ditferent  view  of  the  matter  and  permit  the 
Commission  to  have  your  otlicial  opinion  touching  the  questions  preseutea  to  you. 
We  have  the  honor  of  remaining,  very  truly,  yonrs, 

John  B.  IIartx>w, 

M.    S.    HRKWElt, 

Com  m  i»$iom  rr». 


Df.ckmukk  1,  1«*8. 
Hon.  John  B.  ITarlow, 
Hon.  M.  S.  BnEWEK, 

Ciril-iSerrice  CommiHaionera : 

Gfxtlemen  :  I  beg  to  iicknowled^e  the  receipt  of  j-our  communication  of  October 
17  relative  to  the  desire  of  the  Civil  Service  Commission  to  have  my  opinion  as  to 
whether  assistant  district  attorneys,  and  certain  other  named  officials,  have  been 
legally  classitie<l  or  are  legally  classifiable;  and  note  your  statement  that  yon  should 
treat  my  refusal  to  give  such  opinion  upon  the  question  propounded  In  yonr  letter 
of  the  7th  of  October  as  final  if  you  were  not  led  to  believe  by  the  tone  and  tenor  of 
my  letter  that  I  was  inclined  to  think  that  the  determination  of  the  question  sub- 
mitted to  mo  was  unnecessary,  etc. 

It  is  the  duty  and  function  of  the  Attorney- General  to  render  opinions  only  when 
requested  by  the  l^resident  or  heads  of  Executive  Departments.  In  this  instance 
your  request  for  an  opinion  was  made  to  the  President  and  sent  to  me  not  indorsed 
or  with  any  instructions  to  atlviso  him  ou  the  subject,  but  merely  to  consider  the 
advisability  of  his  asking  for  an  opinion.  In  that  view  I  wrote  yon  my  letter  of 
October  10.' 

The  President  has  not  requested  any  opinion  from  me  upon  thia  subject*  and  it 

would,  therefore,  be  improper  for  me  to  give  an  opinion  directly  to  rour  Commia* 

sion.     If  anything  in  my  former  letter  justified  your  inference  that  I  bad  refoaed  to 

^ive  an  opinion,  properly  requested,  I  i>eg  to  tender  the  above  explanation.    I  may 

Bay  that  my  opiuiou  as  to  the  adviBabUity  ol  Wict  uec^uit^  of  an  official  declaration 


FIFTEENTH    REPORT    OF    CIVIL    SERVICE    COMMISSION.        439 

from  iliis  Department  npoii  tbo  subject  involved  remains  the  same  as  was  expressed 
in  my  letter  of  October  10. 
Very  respectfully, 

John  W.  GRiGiis, 

A  ttorney-  G  encral. 


VI.  THE  GOVERNMENT  PRTNTINO  OFFICE. 

Complaint  has  been  made  to  the  Comniissiou  during  tbc  current  year  tbat  political 
and  fiectional  considerations  have  been  taken  into  account  in  tlio  discharge  of 
employees  in  the  Covernment  Printing  Office. 

Each  year  in  this  office,  upon  the  adjournment  of  Congress,  there  is  a  heavy 
decrease  in  the  amount  of  work  to  be  executed,  necessitating  a  corresponding  reduc- 
tion of  force.  This  reduction  usually  amounts  to  a  total  of  about  300  employees  of 
all  kinds.  The  compositors  separated  from  the  service  on  July  23, 1898,  included  all 
on  the  temporary  roll  and  83  on  the  regular  roll.  Of  the  83,  39  were  from  Northern 
States,  Territories,  etc.,  and  44  from  Sonthern,  including  in  the  latter  designation 
Maryland  and  the  District  of  Columbia,  there  being  5  from  the  District,  2  from 
Maryland,  and  7  from  Virginia,  which  were  among  those  States,  etc.,  having  the 
largest  number  of  employees  in  the  office.  Of  the  83  regular  employees  separated, 
67  were  appointed  between  March  4,  1883,  and  March  4,  1897;  10  between  March  4, 
1889,  and  March  4,  1893;  5  prior  to  March  4,  1889;  1  since  March  4,  1897.  Seventy- 
eight  were  of  those  who  were  brought  into  the  classified  service  by  the  Executive 
order  of  June  13,  1895,  classifying  the  Government  Printing  Office,  and  5  received 
appointment  through  oxaminati(m  and  certiiication  under  the  civil-service  rules. 

The  following  table  shows  the  number  of  compositors  credited  to  each  Stat4)  on 
August  1,  1898,  and  the  number  discharged  on  July  23,  1898.  To  find  the  number 
serving  prior  to  the  discharge,  the  double  columns  headed,  respectivelj^  "Employed 
Aug.  1,  1898,"  and  "Discharged  July  23,  1898,"  should  be  added  : 


■  Employed  Aug.  1, 1898. 


Stato. 


I 


l^orthcm.     Southern. 


Alnbama. 
Arizona.. 


Discharged  July  23, 2808. 


Xorthern.  '  Southern. 


Arkausas 

California 

Colorado 

Connect  icut 

Delaware 

District  of  Columbia. 

Florida 

Georgia 

Idaho 


5 
5 


13 


75 

2 

22 


5 
o 

6 


Illinoia 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maryland 

MasHarhueetts.. 

Michigan 

Minnesota 

MisBisflippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Ilauipshire 

New  Jersey 

New  Mexico .... 

New  York 

North  Carolina. 
North  Dakota  .. 

Ohio 

Oklahoma 

Oregon 


35 
28 
18 
12 


0 
21 
14 


2 
8 


21 

7 

32 


8 
10 


2 
3 
1 
1 


2 
I 


3 
2 
2 


1 


5 

20 

1 

110 

"3 
35 


w. 


4 

io' 
i* 
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state. 

Employed . 
Xorthcrn. 

HuK.  1, 1888. 

Di«ehjirgedJnl723,18M. 

Soathem. 

Kortliem.    Soathen. 

PennsTi  vanin 

A2 

5  1 

Sijiith  Carolina 

8 

2 

South  Dakota 

4 

rTenneaa^o  ........................................... 

10 

( 

MainKf 

Texas  

8 

1 

Utah 

2 

1   1 

Vennont   .......••....••....•..••.••...••.••••••••••• 

4 



1   1 

"Viririnift 

28 

m 

WaHhiiieton ........ 

2 

1 

WcHt  V ir;:inia 

15 

3 

Wiaconsio 

5 

Total 

419                 SilS  >                  30                   u 

Fifty-foiir  of  tho  cumpositors  removed  on  July  23  have  bioce  beeu  reinstated. 


I>j^RT    VI. 


PRACTICE  OF  THE  PRESIDENTS  IN  APPOINTMENTS  AND  REMOVALS 
IN  THE  EXECUTIVE  CIVIL  SERVICE  FROM  178})  TO  1«83. 

Tlio  merit  system  of  tbo  first  six  Presiileiits,  its  clisplaoeiiient  by  tli«  spoils  system 
in  1829,  and  the  efforts  to  return  to  the  ])rinci{)]es  of  the  foiindiTs  of  the  Uovernmenti 
as  slioAVU  by  quotations  from  contemporary  statesmen  and  onicial  dornnients. 
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PART  VI -PRACTICE  OF  THE  PRESIDENTS  IN  APPOINTMENTS 
AND  REMOVALS  IN  THE  EXECUTIVE  CIVIL  SERVICE  FROM 
1781)  TO  ]^S:l 


THE  BEGINNING  OF  THE  CIVIL  SERVICE. 

OPINIOXS   IX   THK   FKDKRAL  CONVENTION   OF  1789   CONCERNING    THE   I'OWER  OF 

APPOINTMENT. 

Most  of  tbt»  deliboraUonB  of  the  ConHtitutional  Convention  on  the  subject  of 
appointments  conrorncd  the  manner  of  selecting  the  higlicr  officers.  This  was 
donbtlos.s  due  to  tlie  fact  that  the  nnmber  of  minor  officea  under  the  Confederation 
was  so  small  that  no  apprehensions  had  been  excited  as  to  the  dan«xers  that  might 
arise  from  unwise  ap])ointnient8  thereto.  Indeed,  in  1823,  thirty-six  years  later,  the 
aggrejxate  number  of  persons  employed  in  all  the  departments  of  th«*  Government 
throughout  the  <  ountry  was  less  than  10,000,  and  for  the  first  three  years  under  the 
Const ifut ion  the  i>atronage  was  distribnted  on  the  basis  of  a  total  annnal  revenue 
of  less  than  $2,000,000. 

The  arguments  advanced  in  the  convention  for  and  against  the  several  plans  pro- 
posed for  the  selection  of  the  higher  officers  are,  in  general,  equally  ap])licable  to  the 
various  possible  methods  of  se]e<'ting  all  ap])ointive  officers. 

The  following  methods  of  appointment  were  proposed  in  the  convention:  By  the 
Senate;  by  both  branches  of  the  National  Legislature;  by  the  President  solely;  and 
bv  the  President  and  Senate. 

'*Mr.  Madison  objected  to  an  appointment  by  the  whole  legislature.  Many  of 
them  were  incompetent  judges  of  the  requisite  qualificatloqs.  They  are  too  much 
influenced  by  their  partialities.  The  candidate  who  was  present,  who  had  displayed 
a  talent  for  business  in  the  legislative  lield,  who  had  perhaps  assisted  ignorant 
members  in  business  of  their  own,  or  of  their  constituents,  or  used  other  winning 
means,  would,  without  any  of  the  essential  qualifications  for  an  expositor  of  the 
laws,  prevail  over  a  competitor  not  having  those  recommendations,  bnt  possessed  of 
every  necessary  accomplishment,  lie  proposed  that  the  appointments  should  he 
made  by  the  Senate."'  He  also  feared  the  results  of  appointment  by  the  whole  leg- 
islature, for  the  reason  that  "experience  in  all  states  has  evinced  a  powerful  tond- 
encj'  in  the  legislature  to  absorb  all  power  into  its  vortex''  (p.  399).  He  subse- 
quently suggested  nomination  by  the  Executive,  with  the  concnrrence  of  at  least 
one-third  of  the  Senate,  ns  uniting  the  responsibility  of  the  one  with  the  security 
afforded  by  the  other  against  incautious  or  corrupt  nominations. 

Mr.  Mason  expressed  a  fear  that  "the  Executive  may  refuse  its  assent  to  necessary 
measures  till  new  a])pointment8  shall  be  referred  to  him;  and  having  by  degrees 
engrossed  all  these  into  his  own  hands,  the  American  Executive,  like  the  British, 
will,  by  bribery  and  influenco^  save  himself  the  trouble  and  odium  of  exerting  his 
negative  afterwards"  (p.  105). 


>  All  reforencos,  until  otIierwiHe  Btatod,  aro  to  the  Journal  of  the  Federal  Convention,  kept  by  James 
Madiiton.    Scott,  Fureamnn  &  Co  ,  Chicago. 
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I)r.  Franklin  pro)>1ieHi(<l  that  through  tlit^  cliH]»otial  of  all  ]>rofiral>le  (»ffire8"th« 
ExcM-utivi*  \\-ill  lie  nhvay.s  inrrrasin};  licrc,  as  clsowliere,  till  it  end  ia  monan-Ly** 

(p.  lot;). 

Mr.  Wilson  mentioned  intri^^ne,  ]i.irtiulify,  and  concealment  aA  noressary  ronse- 
qiicnceM  of  appointment  <»f  jmlges  by  the  National  Legislatarc,  and  favored  the 
appoint  nuiit  of  oflirers  hy  a  ^iII<;ll•  responsible  person;  but  Mr.  Kiitli'd^e  waaoppose^l 
t«>  ^lantinj;  ^o  ^rcat  a  ]»ower  to  any  man  {]i.  108). 

Alexander  Hamilton  submitted  a  sketeh  of  bis  views  to  the  Committee  of  tie 
Whole,  in  accordance  with  which  the  Executive  was  "to  have  the  8ole  ap|»oiDtinent 
of  the  heads  or  chief  oflicern  of  the  departments  of  finance,  war,  and  forc*!^  affair»; 
to  have  the  nomination  of  a//  othvr  officers  (amliaasadors  to  fondj^n  nations  inclndt-d  . 
Buhject  to  the  approbation  or  rejection  of  the  Senate/'  thns  indicating  his  desire  to 
subject  the  action  of  the  ap]iointin«;  ]>ower  to  revision  (]>p.  185, 186). 

Mr.  Kandolph  proferred  to  trust  the  a])]ioin1in^  power  to  the  Senate  rather  thaa  to 
the  Kxecutive,  and  proposed  to  secure  personal  reHi»onsibility  by  requiring  the  voted 
of  tlie  members  to  be  entered  upon  the  journal.  Ho  argued  that  the  Loiie  of  receiv- 
ing appointmentH  would  be  morv  tliffuaire  if  they  depended  n^ion  the  Senate  than  if 
they  depeude<l  upon  a  sin^^Ie  man,  who  could  not  be  |H*r8onally  known  to  a  very 
^rcat  ext<-nt.  Mr.  Corham  remark<'d  that  the  Senate  could  have  no  better  informa- 
tion than  the  Executive,  but  niust,  like  him,  trust  for  information  to  the  St'natora 
from  the  candidate's  own  State  (p.  376).  Thus  both  gentlemen  reeogui/.ed  the  desira- 
])iHty  of  ditVusiveness  and  know]e<lgo  of  qualifications  in  the  matter  of  ap|K>int- 
mcnts,  object. s  easily  attaine<l  by  the  method  of  appointment  through  examinations 

Mr.  rin<-kney  was  for  ]dacing  the  appointing  ]>ower  in  the  second  branch  exclu- 
sively, *■  as  the  Executive  will  jiossess  neither  the  requisite  knowledge  of  characters 
nor  <'ontidence  of  the  ]»eopIe  for  so  high  a  trust;"  but  Mr.  Randolph  declared  that 
a|>)M»intmentshy  the  l(>;;iMlatures  have  generally  re.sul  ted  from  |M*r80ual  regard  or  some 
other  consideration  than  a  title  derived  from  the  proper  qualifications  (pp.  406, 407. i. 

Mr.  KllhWorth  preferred  an  absolute  a]ipointment  by  the  second  branch,  with  a 
negative  in  the  Kxeentive,  remarking  that  the  Executive  would  be  regarded  by  the 
]>eople  with  a  Jealous  eye.  and  eveiy  ]»ower  for  augmenting  unnecessarily  his  iudii- 
enco  woulil  be  ili>liked  (p.  ■107). 

Mr.  Sherman  was  clearly  for  an  election  by  the  >Senatc.  It  would  bo  composeiluf 
ijten  nearly  efpial  to  the  Executive,  anil  would  of  course  have  on  the  whole  more 
wisdom  (\i.  ol'i). 

Colonel  Ma.son  cxjires-ed  "his  dislike  of  any  n-ference  whatever  of  the  power  to 
make  a]>pointments  to  either  branch  of  the  legislature.  On  the  other  hand,  he  was 
averse  to  vest  so  dangerous  a  [>o\ver  in  the  Tresideut  alone.  As  a  method  of  avoid- 
ing both  he  su;r;;ested  that  a  privy  council  of  six  members  to  the  President  should 
bo  established  •  *  •  the  c«»ncurrence  of  the  Senate  to  be  required  only  in  the 
a])p4)intmeut  of  ambassadors  au<l  in  making  treaties'*  (p. 679). 

I'nder  each  of  the  ]>rop(»sed  methods  s<mie  members  were  apprehensive  of  conse- 
(|uence*4  that  miulit  arise  from  th(^  inlliience  upon  the  a)»pointing  power,  of  ambition, 
avarice,  gratitude,  affection,  or  i;xuorance  of  jirtqier  qualifications.  Each  theory  ur 
]dan  had  its  little  group  of  >u]»])orlers,  who  saw  danger  in  all  plans  of  ap|>ointment 
other  than  their  own.  In  the  light  of  subsequent  events  it  would  seem  that  the 
u])]>rehensions  of  all  were  well  grounded. 

Their  efforts  si-em  without  e\ee])tion  to  have  been  directed  toward  the  formulation 
of  a  ]>Ian  which  would  secure  the  selection  of  t-apable  and  worthy  officials,  and  pre- 
vent the  use  of  this  great  ]M)w«T  to  further  ] ersoniil  aggrandizement  and  selfish 
end"*,  or  to  Imild  \i\t  the  inlluence  of  any  one  of  the  three  great  branches  of  the  Gov- 
ernment at  the  expense  of  the  others.  AH  feaied  the  dangers  which  might  arise 
from  nnsrrnpulous  maui]>nlation  of  appointments;  and  the  provision  embodied  in 
Article  II,  S4'ctiou  'J,  of  the  Constitution,  that  the  President  "shall  nominate  and, 
bv  and  with  the  ail  vice  and  consent  of  the  Senate.  ap]>oiut,''  wot  in  effect  a  com- 
promific,  j»yacing  on  both  tlie  VresiiVeul  au\\  ^»\\«hW  \\\*i  x«v^>»ibiUiy  which  the 
framen  could  not  trust  to  either  nloue. 
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DEBATK  IN  THE  FIRST  CONCKESS  OX  THE  POWEU  OF  REMOVAL. 

In  the  first  session  of  the  first  Congress  under  the  Constitution,  the  question 
whether  the  ])0wrr  of  removal  was  vested  in  the  President  and  Senate,  or  in  the 
Pn^sident  solely,  engaf^ed  tlie  House  in  a  five  days'  debate.  It  arose  on  Mr.  Madi- 
son's motion  that  a  Department  of  Foreign  Affairs  should  be  established,  with  a 
Secretary  at  its  head,  who  was  ''  to  he  remorable  hy  the  President." 

The  clause  relating  to  removal  was  at  once  ojiposed  on  two  contratlictory  grounds; 
one,  that  the  only  constitutional  provision  for  removal  was  by  impeachment;  the 
other,  that  the  same  joint  ])Ower  that  appointed  should  also  remove.  It  was  sup- 
ported on  the  ground  tliat  this  power,  being  executive  in  its  nature,  and  not  other- 
wise qualified,  belonged  to  the  President,  removal  by  impeachment  being  merely 
supplementary. 

A  bill  having  been  reported  in  accordance  with  the  resolution  and  taken  up  in 
Committee  of  the  Whole  House,  Mr.  Madison  opposed  a  motion  to  strike  out  the 
clause  relating  to  removal,  advocating  its  retention  both  on  c<»nstitutional  grounds 
and  reasons  of  expediency  and  poli(^y.  His  line  of  reasoning  is  indicated  by  the  fol- 
lowing quotations  from  the  debate: 

**I  think  it  absolutely  necessary  that  the  President  should  have  the  i>ower  of 
removing  from  office;  it  will  make  him,  in  a  peculiar  manner,  responsible  for  their 
conduct,  and  subject  him  to  impeachment  himself,  if  he  sutlers  them  to  perpetrate 
with  impunity  high  crimes  and  misdemeanors  against  the  United  States,  or  neglects 
to  superintend  their  conduct  so  as  to  check  their  excesses."  ' 

He  begged  Mr.  Bland,  who  thought  that  the  power  which  appointed  should  also 
remove,  "to  consider  the  inconvenience  his  doctrine  would  occasion,  by  keeping  the 
Senate  constantly  sitting,  in  order  to  give  their  assent  to  the  removal  of  an  officer."* 

"If  the  heads  of  the  Executive  Departments  are  subjected  to  removal  by  the  Pres- 
ident alone,  we  have  in  him  security  for  the  good  behavior  of  the  officer."^ 

"The  Constitution  affirms  that  the  Executive  power  shall  be  vested  in  the  Presi- 
dent. »  «  •  X  conceive  that  if  any  power  whatsoever  is  in  its  nature  executive, 
it  is  the  power  of  appointing,  overseeing,  and  controlliug  those  who  execute  the 
laws."* 

"1  will  not  reiterate  what  was  said  before  with  respect  to  the  mode  of  election 
and  the  extreme  improbability  that  any  citizen  will  be  selected  from  the  mass  of 
citizens  who  is  not  highly  distinguished  by  his  abilities  and  worth;  in  this  alone 
we  have  no  small  security  for  the  faithful  exercise  of  this  power."* 

"  Perhaps  the  great  danger,  as  has  been  observed,  of  abuse  iu  the  Executive  power 
lies  iu  tho  improper  continuance  of  bad  men  in  office.  But  the  i)ower  we  couteud 
for  will  not  enable  him  to  do  this,  for  if  an  unworthy  man  be  continued  in  office  by 
an  unworthy  President  the  House  of  Representatives  can  at  any  time  impeach  him, 
and  tho  Senate  can  remove  him,  whether  the  President  chooses  or  not.  The  danger, 
then,  consists  merely  iu  this:  Tho  President  can  displace  from  office  a  man  whose 
merits  require  that  he  should  be  retained  in  it.  What  will  be  the  motives  which 
the  President  can  feel  for  such  abuse  of  his  power  and  tho  restraints  that  operate  to 
prevent  it?  In  the  tirst  place,  he  will  be  impeachable  by  this  House  before  the  Sen- 
ate for  such  an  act  of  maladmiuistration;  for  Icanttnd  that  the  wanton  removal  of  met' 
%torioH8  officerfi  would  subject  him  to  impeachment  and  removal  from  his  own  high  trust.*^*^ 

It  will  be  observed  that  whatever  Mr.  Madison's  opinious  lacked  from  the  consti- 
tutional viewpoint  was  more  than  made  uj)  for  by  his  statements  concerning  the 
treatment  of  the  civil  service. 

The  opponents  of  the  clause  denied  that  the  power  of  removal  was  executive  per  se, 
''What  powers  are  executive  or  incidental  to  tho  executive  dei>artment  will  depend 
upon  the  nature  of  tho  government.     *     •     "     The  legislatures  of  republics  appoint 


>,>,*,«,•:  Gale's  A  nnals  of  Congress,  1  si  Cong.,  1st  sess. ,  pp.  372, 375, 370, 4G3,  and  497  ^  t<&%^<&\2cH^^  « 
*Saine,  latCong.,  Istsess.,  p.  407. 
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to  oftice;  this  i)ower  is  executc-d  by  the  executive  of  monarchies.  *  •  •  Can  the 
President  establish  corporations?  Can  he  xirevcnt  citizens  from  going  out  of  the 
couutry  ?  Ho  can  not.  Yet  these  powers  are  exercised  as  oxrcutivo  powers  by  the 
King  of  Great  Britain."  ' 

Another  view  of  the  matter  was  introduced  by  Mr.  Ames: 

''The  power  of  removal  is  incident  to  government,  but,  not  1>eing  distributed  by 
the  Constitutioi),  it  will  come  before  the  legislature,  and,  like  every  other  omitted 
cjise,  must  be  supplied  by  law.*' 

To  those  who  predicted  numerous  and  various  dangers  from  tlic  Presidtrnt's  abase 
of  this  power,  the  iulvocatcs  of  the  bill  could  point  out  no  remedy  sliort  of  impeach- 
ment. 

The  cliiu.'-e  relating  to  removals  was  fiually  stricken  oat,  and  it  wau  iirovidetl  that 
the  chief  rlerk  should  have  cliar;;e  of  all  records,  etc.,  *' tchfnerrr  Ike  »aid  priucipal 
officer  shall  be  removed  by  the  Prcftident  of  the  United  States/*  tlie  phraseology  beiug 
changed  in  order  that  the  a^t  might  not  seem  to  confer  uiK>n  the  I^esident  a  power 
belonging  to  him  by  inference  fnmi  the  Constitution.  The  opposition  made  the 
l)oint  that  if  the  clause  w;ls  not  needed  to  confer  that  power  it  was  not  needled  at 
all.  The  bill  jiassed  the  House,  however,  on  June  24, 1789,  by  a  vote  of  2{>  to  22,  and 
the  Senate  July  18,  the  Vice-President  giving  the  deciding  vote.= 

Many  of  the  greatest  statesmen  of  subsequent  years  are  on  record  against  the  rou- 
clusion  of  the  majority  in  that  first  Congress,  and  have  expressed  the  opinion  thai 
the  ];K)wer  to  regulate  dismissals  may  yet  be  reclaimed;  but  the  freedom  of  the  first 
five  Administrations  from  abuses  in  the  matter  of  removals  gave  it  such  a  sanction 
of  age  that  it  will  [)robably  never  be  reversed. 

TREATMENT  OF  THE  CIVIL  SERVICE  BY  THE  PRESIDENTS  UNTIL 

iSag. 

]  Our  lirst  President  treated  the  otllces  at  his  disposal  with  the  same  lofty  indifier- 
enc<'  to  personal  or  partisan  interests  which  characterized  his  performance  of  all 
official  duties.     The  Vii-e-President  could  well  say  of  him:  ' 

**  No  man  has  inlliience  with  the  President.  -  *  *  ffe  seeks  information  from 
all  jpiarters,  and  judges  n:oro  independently  than  any  man  I  ever  knew."'  ^ 

His  declarations  of  ]>olicy  are  stated  with  a  clearness  that  seems  remarkable  when 
it  is  remembered  that  there  were  no  ])arties,  that  his  nomination  was  "spontaneous.*' 
his  ( lection  unanimous,  and  the  first  entry  on  the  page  of  patronage  still  to  be  writ- 
ten.    Before  his  election  he  wrote  in  reply  to  a  letter  asking  for  an  appointment: 

*'If  I  should  once  more  be  led  into  the  walks  of  public  life,  it  is  my  Axed  deter- 
minatir)n  to  enter  there,  not  only  unfettered  by  promises,  but  even  nnchargeable  with 
ereating  or  feeding  the  expectation  of  any  man  living  for  my  assistance  to  ortice. 
'  Pirst,  l.ecanse  all  ortices  are  to  bo  created  by  law,  and  consecinently  are  as 
yet  uncertain;  secondly,  be<'ause  the  appointments  of  offices  may  possibly  be  left  to 
the  heads  of  departments;     *  ''     and  thirdly,  because  the  ear  of  the  nominator 

ought  to  be  open  to  the  comments  on  the  merits  of  each  candidate,  and  to  be  gov- 
enied  primarily  by  the  abilities  which  are  most  peculiarly  adapted  to  the  nature 
and  duties  of  the  oflice  which  is  to  be  tilled.  *  *  *  It  will  bo  nnder  the  inHneuce 
of  these  sentiments,  and  the  best  knowledge  I  can  obtain  of  characters,  that  I  shall 
invariably  act  with  respect  to  appointments."  • 

Again,  writing  to  Benjamin  Harrison: 

'Mf  it  should  be  my  inevitable  fate  to  administer  the  Government,  «  «  «>  j 
will  go  to  the  chair  under  no  preengagement  of  any  kind  whatsoever.  But,  when 
in  it,  I  will,  to  the  best  of  my  judgment,  discharge  the  duties  of  the  office  with  that 


'  Gultr'ri  Annals  of  ron;;n>A8.  Vol.  I.  pp.  371-374  nnil  578. 

'Same,  Vol.  I,  p.  578. 

>  Works  of  John  Aflams.  Vol.  IX.  p.  Ml. 

^  Writings  of  WaaUingtim,  A'ol.  IX,  pp.  ifiO-Ani,  WUor  lo  \Lt.  Samuel  Hanisoii,  Jaaosry  18, 1788. 
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impartiality  and  zeal  for  the  public  good  which  ought  never  to  suiier  counectioDS  of 
bloo4l  or  friendship  to  intermin^lo  so  as  to  have  the  least  sway  on  decisions  of  a 
public  natnre.'-  ' 

The  increasing  pressure  for  place  seems  hut  to  have  inti^nsified  his  determination 
not  to  yield  to  considerations  other  than  those  concerning  the  public  welfare : 

**  Scarcely  a  day  passes  in  which  applications  of  one  kind  or  another  do  not  arrive; 
insomuch,  that,  had  I  not  early  adopted  some  genenil  principles,  I  should  before  this 
time  have  been  wholly  occupied  in  this  business.  As  it  is,  I  have  found  the  number 
uf  answers,  which  I  have  been  necessitated  to  give  in  my  own  hand,  an  almost  insup- 
portable burden  to  me.  The  points  in  which  all  these  answers  have  agreed  in  aub- 
Btauco  are  that,  should  it  bo  my  lot  to  go  again  into  public  office,  I  would  go  without 
being  nnder  any  possible  engagements  of  any  nature  whatsoever;  that,  so  far  as  I 
know  my  own  heart,  I  would  not  bo  in  the  remotest  degree  inflaenced,  in  making 
nominations,  by  motives  arising  from  the  tics  of  family  or  blood,  and  that,  on  the 
other  hand,  three  things,  in  my  opinion,  ought  principally  to  be  regarded,  namely, 
tho  iitncss  of  characters  to  fill  offices,  the  comparative  claims  from  the  former  merits 
and  BufTeriugs  in  service  of  the  ditTerent  candidates,  and  the  distribution  of  appoint- 
ments in  as  equal  a  proportion  as  might  be  to  persons  belonging  to  the  different 
States  in  the  Union."- 

A  month  later  a  letter  wliich  might  well  enlist  his  sympathies  elicited  this  reply : 

''All  that  I  require  is  tho  name  and  such  testimonials  with  respect  to  abilities, 
integrity,  and  titness  as  it  may  be  in  the  power  of  the  several  applicants  to  produce. 
Beyond  this  nothing  with  me  is  necessary  or  will  be  of  any  avail  to  them  in  my 
decisions."  =' 

It  i.s  refreshing  to  note  how  perfectly  his  practice  coiTesponded  with  his  ante- 
«'lection  declarations : 

''In  every  nomination  to  oftice  I  have  endeavored,  so  far  as  my  own  knowledge 
extended  or  information  could  be  obtained,  to  make  fitness  of  character  my  primary 
object."^ 

Toward  the  close  of  his  Presidential  career  he  makes  this  statement  concerning  his 
past  policy : 

''In  the  appointments  to  the  great  offices  of  the  Goveiument  my  aim  has  been  to 
combine  geographical  situation,  and  sometimes  other  considerations,  with  abilities 
and  fitness  of  known  characters.**^ 

Early  in  his  second  term  Washington  gives  the  reasons  why  he  has  not  made  a 
practice  of  answering  applications  for  office.  It  would  take  too  much  time;  civil 
answers  might  be  construed  to  mean  more  than  was  intended;  ''coeval  with  my 
inauguration  I  resolved  firmly  that  no  man  shoald  ever  charge  me  justly  with  deceiv 
tion."  He  declared  that  ho  had  experienced  the  necessity  of  hardening  his  heart 
and  departing  from  first  impressions  with  respect  to  nominations,  "which  hasi)roved 
most  unequivocally  the  propriety  of  tho  maxim  I  had  adopted  of  never  committing 
myself  until  the  moment  the  appointment  is  to  be  made,  when,  from  the  best  infor- 
mation I  can  obtain,  and  a  full  view  of  circumstances,  my  judgment  is  formed."  <* 

Two  features  are  ]>rominent  in  the  passages  already  quoted — the  lofty  motives 
which  actuated  him  in  making  apx>oiiitments,  and  the  burden  of  withstanding  im]K>r- 
tunities  for  place.    Halfway  through  his  second  term  ho  writes: 

''  To  a  man  who  has  no  ends  to  serve,  nor  friends  to  provide  for,  nomination  to  office 
is  the  most  irksome  part  of  the  executive  trust.'' ^ 

''When  I  came  into  office,'*  said  John  Adams,  "it  was  my  determination  to  make 
as  few  removals  as  possible — not  one  from  personal  motives,  not  one  from  party 


>  Writings  of  TTaslifngtoo,  Vol.  IX,  p.  476,  letter  to  Benjamin  Harrison. 

«Same,  Vol.  IX,  p.  479»  lett«r  dated  March  21, 1789. 

'Same,  Vol.  X,  p.  0,  May  21,  1780,  letter  to  a  general's  widow. 

<  Same,  Vol.  X,  p.  57,  Nov.  30,  1789,  letter  to  Joeeph  Jonea. 

*Same,  Vol.  XI,  p.  78,  Oct.  0,  1795,  letter  to  Edwanl  Carringtou. 

*  Same,  Vol.  X,  397,  April  8, 1794,  letter  to  James  "^cH^iiTy. 

'Same,  Vol.  X,  p.  136,  Feb.  0,  I79I,  letter  to  John  ATmstconi^. 
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considerations.  This  renolution  I  have  invariahly  observed."  His  declaratiouiof 
policy  rej^ardin;^  a])pointiuent!}  an<l  removals  are  few.  His  conduct  in  saeh  matten 
did  n4>t,  however,  wholly  escape  eriticism.  The  charge  of  favoring  his  relatives  was 
bronglit  against  him,  the  principal  cases  being  the  transferral  of  his  son,  John  Q. 
Adams,  from  one  (liidomatic  mission  to  another — an  action  wuruily  commended  by 
W'asliingt<»n;'  the  appointments  given  to  Colonel  Smith,  concerning  which  ha 
remarked  that  he  did  not  see  why  he  should  refuse  to  advance  a  worthy  officer, 
whose  companions  were  receiving  promotion,  simply  because  that  otlicer  happened 
to  be  his  son-in-law;  and  his  selection  of  William  Cranch,  his  wife's  nephew,  tu  be 
chirf  Justi'o  of  the  circuit  court  of  the  District  of  Columbia.'' 

S(?veral  of  bis  appointments  i)rovoked  criticism,  chiefly,  perhaps,  from  his  inde- 
pen<lencr  in  making  them.  II<'  disliked  all  interference  on  tho  part  of  the  Senata 
or  bis  Cabinet,  and  iiften  madr  nominations  without  consulting  those  who  thought 
they  sboiibl  have  a  voice  in  tlie  matter.  He  also  made  some  nominations  which  wrre 
considered  nnrortnnate,  notably  that  of  Mr.  Murray  as  minister  to  France;  and  the 
peremptory  ren.oval  of  bis  Secretaries  of  War  and  State,  Messrs.  McHenry  aud 
lMck<'iin^,  was  sharply  criticised.  He  also  m.ide  several  appointments  to  newly 
created  otlicrs  Just  lieforo  the  expiration  of  his  term,  which  action,  according  to 
many,  slionld  have  been  left  to  bis  successor.  But  in  his  Administration  there  is 
no  trace  of  the  s])oils  system. 

Tbrre  are  some  who  have  professed  to  discover  in  the  Administration  of  Jefferson 
the  beginnings  of  that  system.  It  is  true  that  he  made  more  removals  than  his 
predecessor.  Hut  when  it  is  remembered  that  he  was  the  lirst  President  of  a  new 
party,  an<l  that  many  of  the  oflicers  must  have  been  distinctly  hostile  to  the  princi- 
ples be  rrpresented,  his  thirty-nine  removals  seem  an  absurdly  small  pretext  for  the 
charge  iMougbt  against  liim,  and  the  wonder  is  that  his  removals  were  so  few. 
Then,  too,  the  app«iintnient  of  bis  political  enemies  to  positions,  many  of  them  fur 
life,  np  t«)  the  last  moment  of  the  term  of  his  predecessor,  seems  largely  to  justify 
the  resentnunt  which  ho  felt  thereat.  According  to  the  story  told  by  Parton,  in  his 
Domestie  Life  of  .JefTcrson,  tho  new  President's  Attorney-General  entered  the  private 
ofiice  of  A<lams's  Seen-tary  of  State  at  midnight  and  stopped  the  signing  of  commis- 
sions which  was  still  going  on.  How  bitterly  he  resented  the  midnight  appoint- 
ments a[»pears  in  a  letter  to  Mrs.  Adams.  June  13, 18C4; 

"Onr  a<t  of  Mr.  Adams's  life,  and  one  only,  ever  gave  me  a  moment's  ]>ersoual 
dis])leasnre.  I  did  consider  his  last  a])])ointmcnts  to  office  as  personally  unkind. 
They  were  from  among  my  most  ardent  jxditical  enemies,  from  whom  no  faitbfid 
coo])eration  could  ever  be  exi>e«te<l,  and  laid  me  under  the  embarrassment  of  acting 
thron;;b  men  whose  views  were  to  defeat  mine,  or  to  encounter  the  odium  of  putting 
others  in  their  places.'"* 

l'nd<r  date  of  February  It,  ISfH,  Jefferson  gives  a  general  outline  of  his  i»oli<y, 
which  he  srenis  never  materially  to  have  nioditied: 

''Xo  man  who  has  ronducted  himself  according  to  his  duties  wonld  have  anything 
to  fear  from  me,  as  thos(>  who  have  done  ill  would  have  nothing  to  lioi>e,  he  their 
political  iirin«i]des  wliat  they  might.  The  obtaining  an  api>ointment  presents  more 
ditlicnlties.  The  Kejuibliians  have  been  exrlnded  from  all  offices  from  the  first  origin 
of  the  division  into  Republicans  and  Federalists.  They  have  reasonable  <*laini  to 
ravaucics  till  they  occupy  their  due  share.''* 

He  strongly  disapproved,  however,  of  partisan  activity  on  the  part  of  officeholders: 

"  One  thing  I  will  .-ay,  that  as  to  the  fnture,  interferences  with  elections,  whethiT 
of  the  .*^tatc  or  (icneral  (Government,  by  oflicers  of  the  latter,  should  be  doomed  cause 
of  removal;  because  the  constitutional  P'lnedy  by  tho  elective  principle  becones 


«  WritlDKM  of  Washlngfoii.  VIII.  p.  510. 

*  Workn  of  John  ArhiiiiM,  IX, )).  CI. 

*  Writings  of  JelTersjin.  IV.  p.  546. 
«Saiiic,  IV,  p.  353,  letU^r  to  Dr.  U.  S.  Barton. 
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nothings  if  it  may  be  siiiotbored  by  tbe  euoriiious  patruiiage  of  tbo  Geuoral  Govern^ 
ment." » 

Still  speakiug  of  removals: 

**  Some,  I  know,  must  be  made.  Tbey  must  be  as  few  as  possible,  done  gra<Iually^ 
and  bottomed  ou  some  malversatiou  or  inbercnt  disqunliticatiou.  Wbero  we  shall 
draw  tbe  line  between  retaining  all  or  none,  is  not  yet  settled,  and  will  not  be  until 
we  get  our  Aduiinistratiou  together ;  and  perhaps  even  then  wo  shall  proceed  a  tdionSy 
balaacing  our  measures  according  to  the  impression  wo  i>erceivo  them  to  make/- "^ 

In  a  letter  written  early  in  his  Administration  he  ontliuos  a  tentative  policy  for 
api>ointmonts  and  removals: 

"That  some  ought  to  be  removed  from  office,  and  that  all  ought  not,  all  mankind 
will  agree.  But  where  to  draw  the  line  perhajis  no  two  will  agree.  *  *  »  Som& 
principles  have  bt^en  the  subject  of  conversation,  but  not  of  determination ;  e.g.  (IJ 
All  ai>pointment8  to  civil  oflices  during  pleasure,  made  after  the  event  of  the  election 
was  certainly  known  to  Mr.  Adams,  are  considered  as  nullities.  *  *  ^  (2)  Officers 
who  have  been  guilty  of  official  malcouduet  are  proper  subjects  of  removal.  {3y 
Good  men,  to  whom  there  is  no  objection  but  a  difference  of  ]>olitical  2)rinci]de  prac- 
ticed on  only  as  far  as  the  right  of  a  private  citizen  will  justify,  are  not  proper  sub- 
jects of  removal,  excejit  in  the  case  of  attorneys  and  marshals.''^  The  reason  for  ther 
exception  was  that  the  ai>pointment  of  R(>publicaus  to  the  latter  offices  might  neu- 
tralize somewhat  the  intensely  Federal  character  of  the  coarts. 

Writing  in  confidence  to  Dr.  Rush,  under  date  of  March  24, 1801,  he  says: 

''With  regard  to  appointments,  I  have  so  much  confidence  in  the  justice  and  good 
ftcnso  of  the  Federalists  that  I  have  no  doubt  they  will  concur  in  the  fairness  of  the> 
position,  that  after  they  have  been  in  the  exclusive  possession  of  all  offices  froiu. 
the  very  first  origin  of  party  among  us  t-o  the  3d  of  March,  at  9  o*clock  in  the  night,. 
no  Republican  ever  admitted,  and  this  doctrine  newly  avowed,  it  is  now  perfectly 
jnst  that  the  Republicans  should  come  in  for  the  vacancies  which  may  fall  in,  until 
something  like  an  equilibrium  in  office  be  restored.  But  the  great  stumbling  block, 
will  be  removals,  which,  though  ma<le  on  those  just  princi]dos  only  ou  which  my 
predecessor  ought  to  have  removed  the  same  persons,  will  nevertheless  be  ascribed 
to  removal  on  jiarty  principles.  First,  I  will  expunge  the  effects  of  Mr.  A.'s  indecent* 
conduct  in  crowding  nominations  after  ho  knew  they  were  not  for  himself,  till  9^ 
o'clock  of  tbe  night,  at  12  o'clock  of  which  he  was  to  go  out  of  office.  So  far  a» 
they  are  during  pleasure,  I  shall  not  consider  the  persons  named,  even  as  candidate!^ 
for  the  office,  nor  pay  the  respect  of  notifying  them  that  I  consider  what  >v'as  done- 
as  a  nullity.  Second,  some  removals  must  be  made  for  misconduct.  *^  *  *  Of 
the  thousan<l8  of  officers,  therefore,  iu  the  United  States,  a  very  few  individual» 
only— probably  not  twenty — will  be  removed,  and  those  only  for  doing  what  they 
ought  not  to  have  done.  Two  of  these  instances,  indeed,  where  Mr.  A.  removed  mett 
because  they  would  not  sign  addresses,  etc.,  to  him  will  be  rectified — the  persons^ 
restored.  *  •  •  j  know  that  in  stopping  thus  short  iu  the  career  of  removal  I 
shall  give  great  o£fense  to  many  of  my  friends.  That  torrent  has  been  pressing  me- 
hcavily  and  will  require  all  my  force  to  liear  up  against  it,  but  my  maxim  is  "fat 
jmticia  ruai  ccelum." 

In  October,  1802,  he  outlines  his  policy  to  his  Attorney -General: 

"I  still  think  our  original  plan  as  to  office  is  best;  that  is,  to  depend,  for  the» 
obtaining  a  just  pjirticipation,  on  deaths,  resignations,  and  delinquencies.  Thi» 
will  least  affect  the  tranquillity  of  the  people,  and  prevent  their  giving  iu  to  the* 
suggestion  of  our  enemies,  that  ours  has  been  a  contest  for  office,  not  for  principle* 
*    •    •    Every  officer  of  the  Government  may  vote  at  elections  accodiug  to  hi» 

1  Letter  to  Tbomas  McKeao,  Feb.  2, 1801. 

'  Writings  of  Jefferson,  IV,  p.  368,  letter  to  Monroe,  Marcb,  1801. 

'Same,  IV,  pp.  380, 381 ;  letter  to  William  B.  Giles,  Mar.  23. 1801. 

H.  Doc.  290-^—29 
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conscience ;  but  wo  should  betray  the  cause  comniitte<l  to  our  care  were  we  to  penni* 
the  inlluenco  of  ofllcial  patronajje  to  be  used  to  overthrow  that  cansc."^ 

Shortly  afterwards  the  following  circular  was  issued  bj  the  heads  of  t&e  Execn- 
tive  Departuieuts: 

''The  President  of  the  T'nited  States  has  seen  with  dissatisfaction  officers  of  llie 
General  Government  taking,  on  various  occasions,  active  parts  in  elections  of  the 
jiublic  functionaries,  whether  of  the  General  or  of  the  State  govcmmmts.    Freedom 
of  elections  being  essential  to  the  mutual  independence  of  governments,  andof  tbe 
ditVercnt  branches  of  the  same  government,  so  vitally  cherished  by  most  of  onr  con- 
stitutions, it  is  deemed  improper  for  officers  depending  on  the  Kxecntive  of  tie 
Union  to  attempt  to  control  or  influenco  the  free  exercise  of  the  elective  ri^l. 
This  I  am  instructed,  therefore,  to  notify  to  all  officers  within  my  department  hold- 
ing their  appointments  under  the  authority  of  the  President  directly,  and  to  desire 
thom  to  notify  to  all  subordinate  to  them.     The  right  of  any  officer  to  give  his  vote 
at  elections  as  a  (jualified  citizen  is  not  meant  to  be  restrained,  nor^  however  given, 
shall  it  have  any  etVect  to  his  prejudice;  but  it  is  expected  that  he  will  not  att4fmpt 
to  inlluiiu'ti  the  votes  of  others,  nor  take  any  part  in  the  bnsiness  of  election  eerin;;, 
that  being  deemed  iucousisteut  with  the  spirit  of  the  Constitntion  and  his  duties 
to  it." 

Vtry  similar  is  the  executive  order  issued  July  14,  1886,  more  than  scveiuy-five 
years  lat«T,  and  a  comparison  of  the  two  orders  presents  a  particular  instance  of  the 
harmony  whi<h  every wlnre  exists  between  the  policies  of  the  first  six  Pn-sidcDts 
and  th<.'  object  of  the  reform  movement : 

''I  deem  this  a  ]>roper  time  to  especially  warn  all  subordinates  in  the  several 
departments  and  all  offi«elioldcrs  under  the  General  Government  against  the  use  of 
their  ofllrial  positions  in  attempts  to  control  political  movements  in  their  localities 

'*Oni(<'liolders  are  th*'  agents  of  the  people,  not  their  masters.  Not  only  is  their 
time  and  labor  duo  to  the  Government,  but  they  should  scmpalonsly  avoid  in  their 
politi<al  a<'tion,  as  well  as  in  the  discharge  of  their  official  duty,  ofTendiug  by  a  di»- 
l)la>  of  obtruhive  iiarti-^anship  their  neighbors  who  havo  relations  with  them  as 
publi'-  onirials. 

''Tliey  should  also  constantly  remember  that  their  party  friends  from  whom  tht?y 
have  re<<ived  iirefernient  havo  not  invested  them  with  the  jiower  of  arbitrarilv 
managing  iheir  politic  al  atfairs.  They  havo  no  right  as  officeholders  to  dictate  the 
jjolitiial  a<  tion  of  tlnir  jiarty  associates  or  to  throttle  freedom  of  action  witliio 
party  lines  by  methods  and  practices  whirh  pervert  every  useful  and  justiiiable 
purpose  of  party  organization. 

"Tbe  influence  of  Fc<leral  officeholders  should  not  be  felt  in  the  manipulation  of 
political  inimary  meetings  and  nominating  conventions.  The  use  by  these  offiiials 
of  thrir  i)o-itions  to  compass  their  selection  as  delegates  to  political  conventions  is 
indecent  and  unfair;  and  proper  regard  for  the  proprieties  and  requirements  of  utli- 
cial  i>lace  will  also  prevent  their  assuming  the  active  conduct  of  political  campaigns. 

•♦Individual  interest  and  activity  iu  ixditical  affairs  are  by  no  means  condemned. 
Officeholders  arc  neither  disfranchised  nor  forbidden  the  exercise  of  political  i)rivi- 
lege^,  but  their  inivilcgcs  are  not  enlarged  nor  is  their  duty  to  party  increased  to 
pernicious  activity  by  oflico  holding.''- 

Of  a  number  of  the  Tammany  society  of  Haliimore,  who  cxxiresseil  the  dis»atis- 
faciion  of  his  so*  iety  at  the  retention  of  so  many  Federalists,  Mr.  JeiTersou  is 
rcjiorti  cl  to  have  asked  whether  his  i>arty  <mght  to  jmt  any  restraint  npon  suffrage, 
and  then,  this  being  answered  in  the  negative:  "What  is  the  difTerence  hetwnn 
denying  the  right  of  Hutfnige  and  punishing  a  man  for  exercising  it  by  turning  hiia 
out  of  othce?"' 


»  Wrilinps  of  JefferHon,  IV,  p.  451. 

»  PrcjiiJent  Cleveland,  in  MesKajcert  of  ilie  PrcsidoutA,  Vol.  VIII,  p.  494. 

>Parton,  Lifo  of  Jefl'orMon,  p.  611. 
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The  raso  uiK)n  wliicli  the  clla^g«^  ai^aiust  JofTersoii  of  introducing  the  spoils  system 
»eni8  fhiefly  to  rest  was  that  of  the  removal  of  a  collector  at  New  Haven.  Thia 
'position  had  been  fiUcd  shortly  before  Mr.  Jcfforson-a  inauguration,  and  he  treated  it 
as  lie  hud  threatened  to  treat  all  of  Mr.  Adams's  latest  appointments.  While,  in 
oxas])eration,  ho  replied,  to  the  remonstrance  of  the  committee  of  New  Haven  mer- 
chants, that  the  President  had  the  }>owcr  to  make  removals  and  substitute  men  of  his 
own  party,  it  does  not  appear  that  he  made  use  of  this  pow«T,  and,  indeed,  he  explic- 
itly states  toward  the  close  of  his  second  term :  "  I  have  never  removed  a  man  merely 
l>e<:aiisc  he  was  a  Federalist."  ' 

^Ir.  Madison  does  not  appear  to  have  said  much  about  appointments  and  removals, 
"but  his  conduct  in  those  matters  was  above  reproach.  Si>eaking  of  '*  the  right  and 
policy  in  a  successful  candidate  for  the  Presidency  to  reward  friends  and  punish 
enemies  by  appointments  and  removals,*'  he  says: 

"Indeed,  the  i)rinciple,  if  avowed  without  the  i>racti<*e  or  practiced  without  the 
avowal,  could  not  fail  to  degraile  any  Administration ;  both  together,  completely  so."'-* 
At  another  time  he  declares : 

"The  right  of  suffrage,  the  rule  of  apportioning  representation,  and  the  mode  of 
appointing  to  and  removing  from  oilice,  are  fundamentals  in  a  free  government  and 
ought  to  be  fixed  by  the  Constitution." ^ 

Five  years  before  he  became  President,  Mr.  John  Quiucy  Adams,  then  Secretary  of 
State,  had  written  in  his  diary : 

''There  is  something  so  gross  and  so  repugnant  to  luy  feelings  in  this  cormorant 
appetite  for  office,  this  barefaced  and  repeated  effort  to  get  an  old  and  meritorious 
public  servant  turned  out  of  place  by  a  bankrupt  to  get  into  it,  that  it  needed  all 
my  sense  of  the  allowances  to  be  made  for  sharp  want,  and  of  the  tenderness  due  to 
misfortune,  to  suppress  my  indignation."^ 
Again  in  1821 : 

"About  one-half  the  members  of  Congress  arc  seekers  for  ofHce  at  the  nomination 
of  the  President.  Of  the  remainder  at  least  one-half  have  some  appointment  or 
favor  to  ask  for  their  relatives."-"^ 

That  his  views  did  not  changi;  with  his  elecitioii  to  the  Presidency  is  shown  by 
this  entry: 

"There  is  no  time  so  ill  employed  as  that  of  listening  to  the  self-eulogium  and 
importunities  of  these  solicitors  for  petty  ofBccs  when  there  are  none  to  bestow. 
Their  eagerness  to  obtain  a  promise,  and  their  propensity  to  construe  every  kind 
word  into  one,  make  it  necessary  to  be  reserved  when  conversing  with  them;  and 
this  bec(mies,  in  their  estimation,  chilling  f rigid ity.*'*' 

Perhaps  the  best  testimony  that  could  be  adduced  to  show  the  freedom  of  his 
Administration  from  any  just  charge  of  abuse  of  the  power  of  apx^oiutment  and 
removal  is  that  of  Thomas  II.  Benton,  "who  says: 

''Of  those  ofhcials  appointed  by  his  predecessor,  it  is  probable  that  Mr.  Adaius 
did  not  remove  one  for  political  cause.  *•  *  *  I  was  a  close  observer  of  Mr, 
Adams's  Administration,  and  belonged  to  the  opposition,  which  was  then  keen  and 
powerful,  and  permitted  nothing  to  escape  which  could  be  rightfully,  sometimes 
wrongfully,  employed  against  him;  yet  I  never  heard  of  this  accusation,  and  have 
no  knowledge  or  recollection  at  this  time  of  a  single  instance  on  which  it  could  be 
founded.''  ^ 


'  "\Vritin|;.s  of  Joirtrson,  Vol.  IV.  pp.401,  451. 
«  Worlirt  of  Madison,  IV,  p.  357. 
>Sanie,  p.  385. 

*iIciiioira  of  J.  c^  Adams,  Vol.  V,  p.  L'4;  entry  in  diary  on  tU©  djiy  G.  A.  Oti«  triiMl  to  have  Mr. 
Jklaury,  consul  ot  Liverpool,  removed. 
•Same,  Vol.  V,  p.  238. 
•Same,  Vol.  VII, p. 255. 
»  Benton's  Thirty  Years'  Yinw,  Vol.  I,  p.  159. 
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The  same  statesman  near  tho  closo  of  his  long  public  lifu  deprecated  the  treat:nent 
of  the  public  service  then  prevailing,  in  the  following  language: 

*' Government  was  instituted  for  the  protection  of  individaals,  not  for  their 
support.  OtTioe  was  to  be  given  upon  qualifications  to  fill  it,  not  upon  the  personal 
wants  of  the  rerii)ients.  Proper  persons  were  to  be  sought  out  and  api>ointed;  and 
importunate  8U])i»liant8  were  not  to  beg  themselves  into  an  office  which  belonged  to 
the  i»nblie  and  was  only  to  be  administered  for  the  public  good.  Sucli  was  the  theory 
of  tlie  Government.  Praeti<-o  has  reversed  it.  Now  office  is  songht  for  support  and 
for  tho  repair  of  dilapidated  fortunes;  a2>idicaut8  obtrude  themselves  and  prefer 
'claims'  to  office.  Their  jiersonal  <'ondition  and  party  services,  not  qualificatioDS, 
arc  made  tlie  basis  of  tho  demand;  and  the  crowds  which  congregate  at  Washington 
at  the  change  of  an  Administration,  supplicants  for  office,  are  humiliating  to  behold, 
and  threaten  to  change  the  contests  of  parties  from  a  contest  for  principle  into  a 
struggle  for  jduntler.*' ' 

Mr.  Adams's  election  by  the  House,  in  consequence  of  the  failure  of  the  electors  to 
choose  a  President,  aroused  much  feeling.  There  had  been  four  candidates — Jackdon, 
"with  on  electoral  votes;  Adams,  with  84 ;  Crawford,  with  41,  and  Clay,  with  37.  The 
8ui)portersof  tho  defeated  candidates  were  therefore  in  a  critical  frame  of  mind,  uud 
tho  dismissal  of  a  few  officers  by  Adams  in  the  first  year  of  his  term  evoked  violent 
resentment.  These  facts  seem  inadequate  to  account  for  the  appointment  at  this 
time  of  a  committee  to  investigate  the  conduct  of  the  Executive  Departments,  unless 
it  be  assumed  that  the  movers  were  actuated  by  spite.  Benton  made  the  only  sjieech 
upon  tho  subject.  Tlie  report  reads  more  like  a  remarkable  prophecy  than  a  state- 
ment of  tho  facts  at  that  time.  Yet  tho  fact  remains  that  the  Senate,  early  in  1826^ 
appointed  a  Select  Committee  on  Executive  Patronage,  consisting  of  Senatois  Ben- 
ton, of  Missouri;  Macon,  of  South  Carolina;  Van  Buren,  of  New  York,  afterwards 
President;  Dickerson,  of  New  Jersey;  White,  of  Tennessee;  Holmes,  of  Maine; 
Hayne,  of  South  Carolina,  and  Findley,  of  Pennsylvania. 

Tliis  committee  collected  statistics  through  tho  hea<ls  of  departments  of  the  num- 
ber employed  and  the  amount  of  tho  salaries  paid  iu  each  department,  which,  it 
declared,  would  show  that  tho  workings  of  patronage  "will  contaminate  the  purity 
of  all  elections  and  enable  tho  Federal  Government  eventually  to  govern  throughout 
the  States  as  elfcctually  as  if  they  were  so  many  provinces  of  one  vast  empire,"* 
making  the  further  statement  that  "tho  whole  of  this  vast  power  will  center  in  the 
President.  The  King  of  England  is  the  'fountain  of  honor;'  the  President  of  the 
United  States  is  the  source  of  patronage.  •  •  •  We  must  then  look  forward  to 
the  time  when  *  *  *  the  nomination  by  tho  President  can  carry  any  man  through 
the  Senate,  and  his  recommendation  can  carry  any  measure  through  the  two  Houses 
of  Congress;  when  the  principle  of  public  action  will  bo  open  and  avowed — the 
President  wants  my  vote,  and  I  want  his  patronage;  I  will  vote  as  he  wishes  and  he 
will  give  me  the  office  I  wish  for."'-^ 

The  act  of  1820,  declares  the  committee,  "by  vacating  almost  tho  entire  civil  I'st 
once  in  every  period  of  a  Presidential  term  of  service,  places  more  offices  at  tie 
command  of  the  President  than  were  known  to  the  Constitution  at  the  time  of  iU 
adoption."^ 

The  committee  proposed  six  bills  for  restricting  the  Executive  patronage :  First,  to 
regulate  tho  public  priuting,  which  was  at  the  time  distributed  among  various 
concerns  us  the  President  desired ;  second,  to  retain  faithful  revenue  officers  and 
displace  defaulters;  third,  to  regulate  tho  appointment  of  postmasters;  fourth,  of 
cadets ;  fifth,  of  midshipmen ;  sixth,  to  prevent  dismissals  of  the  officers  of  the  Army 
and  Navy  at  the  pleasure  of  tho  President.^ 


fi 


•Benton'H  Thirty  Years'  View,  Vol.  I,  p.  81. 

*Ke]»ort  of  the  Committee  on  Retrenchment,  by  Senator  Morehead,  28th  Cong.,  lat  mms.,  SMtte 
Doc.  3W,  Vol.  Vn,  pp.  97-W. 
'  Same  report,  p.  90. 
*Samo  report,  p.  328. 
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e  first  of  these  bills  was  tabled  because  of  the  illness  of  Mr.  Macon,  -who  had 
h\  the  appointment  of  the  committee;  and  it  does  not  appear  that  their  consid- 
on  was  ever  resumed. 

THE  TENURE  OF  OFFICE  ACT  OF  1820. 

M  act  to  limit  the  term  of  oflice  of  certain  officers  named  therein,  and  for  other 
OSes,''  approved  May  15,  1820,  provided  in  its  first  section  "That  from  and  after 
lassing  of  this  act  all  district  attorneys,  collectors  of  the  customs,  navy  agents, 
vers  of  public  moneys  for  lands,  registers  of  the  land  office,  paymasters  in  the 
y,  the  apothecary-general,  the  assistant  apothecaries-general,  and  the  commifl- 
•general  of  purchases  shall  be  appointed  for  the  term  of  four  years,  but  shall  be 
ivable  from  office  at  pleasure."  Section  2  determined  the  dates  upon  which  the 
nissions  of  the  above  named  officers  should  expire.  Under  its  provisions  all 
nlHsions  dated  before  October  1,  1816,  were  to  expire  before  October  1, 1822,  and 
>tlier  commissions  were  to  terminate  four  years  from  their  respective  dates, 
ion  3  authorized  the  President  to  increase  the  sums  for  which  bonds  should  be 
ti,  and  section  4  re(£nired  the  commissions  of  all  revenue  officers  to  be  made  out 
recorded  in  the  TreaHury  Department,  and,  after  signature  of  the  President, 
;d  with  its  seal. 

is  act  is  one  of  the  most  striking  illustrations  in  our  history  of  legislation 
iting  its  own  i>nrpose.  Prior  to  its  x>2i8sage  there  had  been  instances  of  defalca- 
on  tlie  part  of  officers  handling  jmblic  moneys.  The  purpose  of  the  bill,  as 
pted  by  Congress,  by  President  Monroe,  and  by  the  public  generally,  was  to 
re  a  periodical  examination  of  the  official  character  of  every  such  officer.  It 
sni>posi'd  that  efficient,  honest  officers  would  bo  rea]>pointed,  while  the  ineffi- 
:  and  dishonest  would  be  permanently  separated  from  the  service  by  the  opera- 
of  the  law.  That  this  was  the  generally  accepted  purport  of  the  law  is  shown 
le  jiromptuess  of  Monroe  in  signing  it,  and  by  the  eiise  with  which  it  passed 
ugh  Congress,  apparently  without  iut^^rest,  without  debate,  and  with  little  oppo- 
n.  December  16, 1819,  Mr.  Diekerson,  in  the  Senate,  moved  that  the  Committee 
inauco  consider  the  expediency  of  limiting  the  term  of  office  of  certain  officers, 
ipril  20, 1820,  a  bill  was  brought  in,  read  twice,  and  ordered  engrossed  for  a  third 
ing,  by  a  vote  of  20  to  4 ;  and  on  the  8th  of  May  it  passed  the  Senate.  The  next 
it  was  read  twice  in  the  House,  and  referred  to  committee;  and  on  the  11th 
rted  without  amendment,  committed  to  a  Committee  of  the  Whole  House  for 
uorrow,  when  it  was  rushed  through  without  amendment  or  debate,  receiving 
President's  signature  on  the  last  day  of  the  session.' 

was  the  first  stei)  in  the  introduction  of  the  spoils  system,  though  its  natural 
its  were  delayed  nine  years  by  the  uniform  practice  of  Monroe  and  Adams  to 
point  worthy  officers  whose  terms  expired  under  it.  The  inside  history  of  the 
ption  of  this  momentous  piece  of  legislation  is  written  so  clearly  by  John  Qnincy 
us  in  his  diary,  under  date  of  February  7,  1828,  that  it  is  given  at  length.  It 
be  observed  that  at  the  date  of  this  entry  the  abuses  which  were  later  to  make 
ict  notorious  had  not  taken  place,  that  Mr.  Adams  was  criticising  an  act  of  his 
party,  and  that  ho  was  pointing  out  the  possibilities  under  it,  there  having  been 
tsults. 

^fr.  Tracy,  member  of  the  House  of  Rei)resentatives,  was  hero  this  morning  and 
'i  some  inquiries  respecting  the  principle  of  reappointment  to  offices  the  tenure 
hlch  is  limited  to  four  years.  I  told  him  that  the  act  of  Congress  of  15th  May, 
by  which  all  the  officers  emidoyed  in  the  collection  of  revenue  were  thus  lim- 
had  not  answered  the  i^urpose  for  which  it  was  intended;  that  the  ostensible 
^t  under  color  of  which  it  had  been  carried  through  Congress  had  been  to  secure 
accountability  of  those  offit^ers,  for  which  other  enactments  would  have  been 


1  Aniuda,  vol.  35,  p.  25;  and  AnnaU  16thf  l^t,  -0.7114. 
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niui-li  bcttiT  8uit<Ml;  that  its  real  aud  immediate  object  was  to  promote  the  election 
of  W.  II.  Crawford  as  rresident  of  the  Ignited  States  in  1825.  It  placed  the  whole 
body  of  Exo<*utivo  ofticers  of  the  General  Government  tlirougboiit  the  Union  at  the 
nier<  y,  for  their  (routiiiuanco  in  otVice,  of  the  Secretary  of  the  Treasury  and  »i  a 
majority  of  the  Senate.  It  waa  drawn  up  by  Mr.  Crawford,  as  lie  himself  told  me. 
It  was  iiitrodured  into  the  senate  by  Mahlou  Dickersou,  of  New  Jersey,  thenoneof 
his  devoted  jvartisans,  and  its  design  was  to  secure  for  Mr.  Crawford  the  influence  of 
all  the  in<-uiubonts  in  office  at  the  iieril  of  disxdacement,  and  of  five  or  ten  times  an 
eqnal  number  of  ravenous  otTicc  seekers  eager  to  supplant  tliem.     *     •     * 

*•  Mr.  Monroe  unwarily  signed  the  bill,  without  adverting  to  its  real  character.  He 
told  iiu;  that  Mr.  Madison  considered  it  as  iu  principle  unconstitutional.  •  '  • 
If  they  ronld  bo  limited  to  four  years  they  might  be  to  one  — to  a  month — to  a  day— 
and  the  Executive  ])o\vcr  might  thus  be  annihilated.  Mr.  Monroe  himself  inclioed 
to  the  same  o])inion,  but  tlui  question  had  not  occurred  to  him  when  he  signed  the 
bill.  In  carrying  the  act  into  execution  ho  adopted  the  principle  of  renominating 
every  ofliccr  at  the  expiration  of  his  commissioo,  unless  some  charge  of  miiide- 
meanor  should  bo  adduced  and  proved  against  him,  and  during  the  last  eighteen 
months  of  that  Administration  Mr.  Crawford  was  disabled,  both  physically  and 
l)olitically,  from  making  the  use  of  this  act  which  he  had  intended.  I  have  pro- 
ceeded upon  the  i»rin«'iplo  established  by  Mr.  Monroe,  and  have  renominated  every 
ofliccr,  friend  or  foe,  against  whom  no  specific  charge  of  misconduct  has  been 
brought.'' ' 
Mr.  JelVersou,  writing  to  Mr.  Madis(m  in  1820,  says  of  this  law: 
*'It  will  keep  iu  constant  excitement  all  the  hungry  cormorants  for  oflice;  render 
them,  as  well  as  those  in  place,  sycophants  to  their  Senators;  engage  these  in  eter- 
nal intrigue  to  turn  out  one  and  put  in  another,  iu  cabals  to  swap  work,  and  make 
of  them  what  all  executive  directories  become,  mere  sinks  of  corruption  and 
faction.''-    v 

ABUSES  IN  THE  CIVIL  SERVICE  AND  OPINIONS  OF  CONTEMPORARY 

STATESMEN. 

The  inauguration  of  Jackson  and  the  spoils  system  are  popularly  snpposed  to  have 
occurred  at  the  same  time,  although  some  have  asserted  thfCt  the  principles  of  the 
system  were  introduced  during  the  Administrations  of  Jefferson.  This  claim  rests 
principally  upon  Jetferson's  refusal  to  acquiesce  in  the  appointments  made  by  his 
predecessor  in  the  lact  days  of  his  term,  after  the  result  of  the  elections  was  known, 
and  especially  on  the  removal  of  Mr.  Goodrich,  the  collector  at  New  Haven,  also  a 
late  ap]>ointment,  actions  which  seem  to  have  been  not  without  some  justification. 
Admitting  all  that  is  claimed  by  the  supporters  of  this  view,  it  is  difficult  to  find  in 
the  Ty(\  removals  of  Jefferson,  averaging  only  7  per  annum,  a  precedent  for  the  removal 
by  .Jackson  of  2. (XH)  principal  and  Bubordinato  officers  during  the  first  year  of  his 
first  term. 

Tlie  closing  paragraph  of  jv  letter  written  by  Jackson,  under  date  of  Noveml>er  16, 
1S12,  to  President-elect  Monroe,  is  interesting  when  compared  with  his  subsequent 
treatment  of  the  civil  service. 

*'Ui)nn  every  selection  party  and  i>arty  feeling  should  lie  avoided.  Now  is  the 
time  to  exterminate  that  monster — i)arty  sjiirit.  Ky  selecting  characters  most  con- 
sj)icuous  for  their  i»robity,  virtue,  capacity,  and  firmness,  without  regard  to  party, 
you  will  go  far  to  eradicate  those  feelings  which,  on  former  occasions,  threw  so 
many  obsta<'lcs  iu  the  w;iy  of  govennnent,  and  ]K'rliaps  have  the  pleasure  and  honor 
of  uniting  a  jieojde  heretofore  ]»olitically  divided.  The  chief  magistrate  of  a  great 
and  ]»owerful  nation  should  never  indulge  in  party  feelings.  His  conduct  should  bo 
liberal  and  disinterested;  always  bearing  in  mind  that  ho  acts  for  the  whole  and 
not  a  part  of  tin*  community.    By  this  course  you  will  exalt  the  national  oharaeter 


>  J.  Q.  AdauiA,  Memoirs,  Y 1 1,  pp.  424-425.  '  Jefferson's  Writings,  YII,  pw  liW. 
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d  .icquiro  for  yourself  .a  namo  as  imporishable  as  tlie  monnmental  marble.     Con- 

ilt  no  i)ar1y  in  your  choice;  i>urHno  the  dictates  of  that  unerring  judgment  whicli 
'.  las  so  long  and  so  often  hcnefited  our  country  and  rendered  illustrious  its  rulers."* 

It  is  difficult  to  b<*liove  those  words  written  by  a  man  who,  twelve  years  later,  was 
to  overturn  the  whole  system  of  appointments  so  carefully  and  ccmscientiously 
adhered  to  from  the  foundation  of  the  Government. 

The  sudden  appearance  in  tlio  8<^rvico  of  the  spoils  system  under  President  Jack- 
sou  is  explained  by  the  fact  that  it  was  not  of  native  growth  in  our  natioutil  iiolitics, 
but  an  im})ortation.  Aaron  Burr  had  devised  the  machine  and  laid  deep  the  founda- 
tions of  party  jmtronage  in  New  York  State,  long  before  their  ai)pearanco  in  national 
alTuirs.  '*Among  the  maxims  of  Colonrd  15urr  for  the  guidance  of  politicians,  one  of 
the  most  prominent  was  that  the  people  at  elections  were  to  be  managed  by  the  same 
rules  of  discipline  as  the  soldiers  of  an  army;  that  a  few  leaders  were  to  think  for 
tbo  masses,  and  that  tlje  latter  were  t»)  obey  implicitly  their  leaders  and  to  move 
only  at  the  word  of  command.''  - 

According  to  the  Burrian  code,  as  named  and  explained  by  Parton,  politics  is  a 
game,  the  prizes  of  which  are  offices  and  contracts;  fidelity  to  party  is  the  sole  virtue 
of  the  politician;  little  men  are  to  be  put  up,  being  manageable,  and  great  men  are 
to  bo  kept  down,  being  i)erilous,  even  as  tools,  because  they  have  ideas  and  con- 
victions.' 

Martin  Van  Buren,  a  jiolitical  pupil  of  Burr,  made  such  adroit  use  of  the  principles 
of  the  new  school  that  in  1808  he  received  the  office  of  surrogate  of  Columbia  County 
as  reward  for  his  support  of  Tomjikins  for  governor,  thus  furnishing  the  first  case  on 
record  of  an  offiee  pledged  and  delivered  for  political  support.^ 

In  1818  Mr.  Van  Buren  set  on  foot  a  new  organization  of  the  Democratic  party  in 
the  State  of  New  York,  and  became  the  ruling  spirit  of  a  coterie  of  able  jioliticians 
known  as  the  Albany  Kegoncy,  among  whom  B.  F.  Butler,  W.  L.  Marcy,  and  Edwin 
Croswell  were  afterwards  ijrominent."'  "All  questions  relative  to  the  selection  of 
candidates  for  elective  offices,  either  by  the  peoi)le  or  tlni  legislature,  were  settled  in 
caucus,  and  every  member  of  the  i>arty  was  in  honor  bound  to  support  the  decisions 
of  the  assemblies."*  The  regency  was  superseded  b}'  Tammany  Hall,  which,  in  1827, 
dominated  the  primary  elections.'  The  results  of  this  system  in  New  York  will  be 
treated  of  hereafter. 

To  the  extent  of  his  o])portunities,  as  a  Senator  in  1821,  Mr.  Van  Buren  inaugu- 
rated Burr's  system  in  Washington,  but  it  was  not  put  in  full  o})eration  in  national 
affairs  until  he  became  Secretary  of  State  under  Jackson  in  1829.  In  1822  he 
entered  a  new  field  of  statesmanship,  urging  the  api>ointment  of  a  postmaster  at 
Albany  for  mere  partisan  reasons.** 

No  doubts  existed  in  the  miuds  of  his  contemporaries  as  to  his  responsibility  for 
the  introduction  of  the  system  so  odious  to  them.  Mr.  Clay,  in  a  speech  in  the  Sen- 
ate, in  January,  1832,  in  oi)position  to  the  confirmation  of  Mr.  Van  Buren  as  minister 
to  England,  said : 

''I  believe,  upon  circumstances  which  satisfy  my  mind,  that  to  this  gentleman  is 
Ijrincipally  to  be  ascribed  the  introduction  of  the  odious  system  of  proscription  for 
the  exercise  of  the  elective  franchise  in  the  Government  of  the  United  States.  I 
understand  that  it  is  the  system  on  which  the  party  in  his  own  State,  of  which  ho 
is  the  reputed  head,  constantly  acts.  He  was  among  the  first  of  the  Secretaries  to 
apply  that  system  to  the  dismission  of  clerks  in  his  Department,  known  to  me  to  be 


'  Gale  and  Soaton,  Dcb«te8«  Vol.  VI,  Part  T,  p.  389. 

'Statesman's  Manual,  Vol.  II,  p.  1139. 

*Parton'8  Life  of  Jackson,  Vol.  Ill,  pp.  122,  123. 

^Dorman  D.  Eaton  in  Houbo  Ex.  Doc.  Xo.  94,  46th  Cong.,  3d  scm.,  p.  S. 

*San30,  p.  7. 

•Hammond's  PollUcal  History  of  New  York,  Vol.  II,  p.  429. 

'Eaton,  House  Ex.  Doc.  No.  97,  p.  7. 

•  Same,  Doc.  No.  M,  46th  Cong.,  3d  sesa.,  p.  7. 
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highly  meritorious,  and  ainoug  them  one  who  is  now  a  Representative  in  the  other 
House.  It  is  a  detestable  system,  drawn  from  the  worst  periods  of  the  Roman 
Republic,  and  if  it  were  to  be  perpetuat<^d ;  if  the  offices,  honors,  and  dignities  of 
the  people  were  to  be  put  np  to  a  scramble,  to  be  decided  by  the  result  of  ev#iy 
Presidential  election,  our  Government  and  institutions,  becoming  intolerable,  wonbi 
finally  end  in  a  despotism  as  inexorable  ai  that  at  Constantinople.'** 

The  opposition  to  Mr.  Van  Buren^s  confirmation  had,  np  to  the  time  of  this 
speech,  been  based  npon  his  instrnctiona,  while  Secretary  of  State,  to  our  minister 
to  England  concerning  our  trade  with  the  British  West  Indies.  These  instructions 
were  by  many  Senators  deemed  conciliatory  to  the  point  of  weakness,  and  by  the 
minority  as  reflecting  on  the  policy  of  the  preceding  Administration.  Mr.  Clay  thus 
gave  the  debate  an  entirely  different  direction,  and  it  was  this  attack,  entirely  unex- 
pected, which  called  from  Mr.  Marcy  the  famous  or  infamons  declaration,  bo  often 
quoted,  attacked,  and  defended : 

"It  may  be,  sir,  that  the  politicians  of  the  United  States  are  not  so  fastidious  as 
some  gentlemen  are,  as  to  disclosing  the  principles  on  which  they  act.  They  boldly 
preach  what  they  practice.  AVhen  they  are  contending  for  victory  they  avow  their 
intention  of  enjoying  the  fruits  of  it.  If  they  are  defeated,  they  expect  to  retire 
from  office.  It  they  are  successful,  they  claim  as  a  matter  of  right  the  a4lvantage8 
of  snccess.  They  see  nothing  wrong  in  the  rule  that  to  the  victor  belong  the  spoils 
of  the  enemy.'''  It  is  worthy  of  note  that  this  tras  not  a  deliberate  statement  of 
policy,  carefully  considered  and  formulated,  but  rather  au  extemporaneous  attempt 
to  parry  an  unexpected  thrust. 

Senator  Foot  thus  expressed  himself  in  the  same  debate: 

"In  my  opinion,  there  is  not  a  Senator  on  this  floor,  or  any  other  careful  observer, 
who  has  noticed  the  proceedings  of  this  Administration  from  its  commencement,  who 
is  not  fully  convinced  that  there  bail  been  '  behind  the  throne  a  jiower  greater  than 
the  throne  itself,'  which  has  directed  most  of  its  movements.  •  *  •  j  sincerely 
believe  that  General  Jackson  came  to  this  place  fully  determined  to  remove  do  man 
from  office  but  for  good  cause  of  removal.  I  am  fully  convinced  that  the  whole 
'system  of  proscription'  owes  its  existence  to  Martin  Van  Buren."' 

Senator  Poindexter,  of  Mississippi : 

"The  i)ro8crii»tivo  policy,  ])ushed  as  it  was  to  extremities,  which  the  public  inter- 
ests did  not  seem  to  require,  and  far  beyond  the  practice  of  any  other  Chief  Magis- 
trate, has  been  universally  attributed  to  the  advice  and  influence  of  Mr.  Van  Bnren.'** 

By  Mr.  Smith,  of  Maryland : 

"I  am  opposed  to  removals  from  office  for  opinions  declared.  But,  sir,  I  wonld 
remove  any  officer  who  made  use  of  hi^  office  to  force  inferiors  to  act  contrary  to 
their  wishes."* 

S.  D.  Miller,  of  South  Carolina: 

"  In  the  South  the  iiroscriptive  system  never  was  adopted,  nor  could  it  he.  It  is 
so  odious;  so  much  at  war  with  the  principles  of  jnstice,  that  no  administration 
could  venture  to  adopt  it  in  South  Carolina.  For  my  own  part,  I  do  not  think  the 
power  to  turn  out  one  man  and  i»ut  in  another  as  amere  arbitrary  exertion  of  Excca- 
tive  anthority  does  exist.  I  think  it  a  violation  of  the  Constitution.  «  •  •  Itisthe 
essence  of  tyranny.  •  •  •  It  is  at  war  with  civil  liberty  and  the  genius  of  onr 
institutions.  •  •  «  j  am  perfectly  satisfied  that  this  practice  has  been  intro- 
duced in  its  most  corrux^t  form  and  brought  secretly  to  bear  upon  the  President  bj 
a  regency  left  here  in  the  interest  of  the  nominee. ''•"' 

Senator  Gabriel  Moore,  of  Alabama: 

"The  proud  jteople  whose  representative  I  am  are  too  patriotic  to  wink  at  a 
comi»romise  of  the  nation's  honor,  too  virtuous  to  encourage  intrigne  and  cormp- 
tiou.     *     *     *    No  man  in  the  nation  can  boast  sincerer  friendship  for  the  Exeea- 

'  Gale  Sc  Seaton  DcbateB,  VoL  VIII,  part  1,  p.  1324.  «  SsBS^  pw  1342. 

'Same,  Vol.  VIII,  p.  1324.  'SaB^^lJO. 

'Same,  p.  1328. 
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t\ve  than  I  can;  no  man  in  tho  dark  hour  of  trial  was  more  for\'eut  in  his  Bupiiort; 
but,  sir,  I  can  not  obey  the  slavish  dictates  of  party  discipline." ' 

The  following  story,  told  by  Parton,  seems  to  strengthen  tho  conclusions  reached 
by  the  Senators  above  quoted :  Six  weeks  before  his  death  Jackson  asked  the  Rev. 
Dr.  Edgar,  "\Vhat  will  posterity  blame  me  for  most?"  Dr.  Edgar  replied,  "I  think 
posterity  will  blame  you  most  for  proscribing  people  for  opinion's  sake.  In  Ken- 
tucky every  Adam:4  man  was  turned  out  of  office  except  one,  and  he  resigned  because 
bo  said  he  should  have  to  bear  the  blame  of  all  the  rascality  done  in  the  State." 
General  Jackson  replied  that  during  all  his  Presidency  he  had  turned  but  one  sub- 
ordinate out  of  office  by  an  act  of  direct  2»crsonal  authority,  and  he  was  a  postmas- 
ter.    Upon  Dr.  Edgar's  expression  of  suri)riHe  he  repeated  the  statement.^ 

There  are  numerous  indications  that  the  Senators  above  quoted  correctly  placed 
tho  responsibility  for  the  introdnotion  of  the  spoils  system.  Its  presence  for  many 
years  in  New  York  preceding  tho  election  of  General  Jackson;  its  absence  from  the 
national  civil  service;  the  occupation  by  itschief  supporter  of  the  highest  position  in 
the  Cabinet;  Jackson's  early  letter  to  Monroe  against  partisanship  in  appointments 
and  removals;  his  denial  shortly  before  death,  as  stated  above,  of  direct  responsi- 
bility for  the  many  removals  made  during  his  Administrations ;  his  affectionate, 
irritable,  impetuous  disposition,  which  made  him  peculiarly  susceptible  to  adroit 
and  pernicious  influences; — all  these  facts  corroborate  the  charges  made  against  Mr. 
Van  Buren. 

The  comments  of  the  historian,  Schouler,  rather  favor  this  conclusion: 

*'Van  Baren  earned  most  from  his  intimacy,  playing  tho  faithful  hound,  audit 
cost  him  dearly  in  the  end.  The  circle  surrounding  the  old  man  (Jackson)  fed  him 
with  gross  flattery.  All  this  gave  soon  the  smirch  to  decent  self-respect.  Personal- 
ism  came  to  tincture  all  politics,  all  policies,  all  politicians,  under  his  arbitrary  and 
exacting  Administration ;  and  the  painted  Jezebel  of  party  patronage  seized  upon 
the  public  trusts  for  her  favorites.  Such  a  state  of  things  was  sure  to  breed  corrup- 
tion sooner  or  later.  Prictorian  bands  showed  the  first  symptons  of  Rome's  decay; 
bands  of  officeholders,  united  by  the  necessity  of  keeping  the  spoils  and  salaries 
from  other  hands  equally  ravenous,  may  prove  an  early  symptom  of  our  own  if  the 
people  submit  to  it.  Personally  honest  and  unstained  by  bribery,  Jackson  played, 
nevertheless,  into  the  hands  of  others  who  traded  upon  his  violence;  greedy  follow- 
ers milked  the  offices  they  had  gained  by  partisan  service."  ' 

The  first  inaugural  address  of  Jackson,  March  4,  1829,  contained  this  paragraph: 

"Tho  recent  demonstration  of  public  sentiment  inscribes  on  the  list  of  Executive 
duties,  in  characters  too  legible  to  be  overlooked,  the  task  of  reform^  which  will 
require  particularly  the  correction  of  those  abuses  that  have  brought  the  patronage 
of  the  Federal  Government  into  conflict  with  the  freedom  of  elections,  and  the 
counteraction  of  those  causes  which  have  disturbed  the  rightful  course  of  appoint- 
ment and  have  placed  or  continued  jiower  in  unfaithful  or  incompetent  hands."  ^ 

Having  discovered  tho  need  of  reform  and  the  conflict  between  patronage  and 
freedom  of  elections,  he  2>roceeded  to  remedy  the  matter  by  wholesale  removals  and 
the  appointment  of  partisan  incompetents.  The  corrupt  methods  of  Washington, 
Jefferson,  Madison,  Monroe,  and  the  Adamses  were  now  to  bo  purified,  and  the  bane- 
ful influence  of  patronage  upon  elections  was  to  cease.  In  spite  of  this  beautiful 
prospectus,  however,  there  were  men  who  averred  that  Jackson  had  no  abuses  to 
correct;  that  his  political  friends  had  their  fall  share  of  offices  at  tho  time  of  his 
inauguration;  that  his  predecessor  had  been  as  likely  to  appoint  a  ])olitical  enemy 
as  a  friend;  and  that  the  fact  that  there  had  been  in  tho  history  of  the  Government 
only  seventy-three  removals  of  officers  confirmed  by  the  Senate  disproved  the 
assertion  that  the  patronage  had  been  used  to  inflnenco  elections. 


1  Oale  &,  Soaton  Debates,  Vol.  VIII,  pp.  1335-1330. 

'Parton,  Life  of  Jackson,  VoL  III,  p.  669. 

•  History  of  the  United  States,  by  James  Schoalor,  Vol.  IV,  pp.  269, 270- 

^ICeaaages  of  the  Presidents,  by  J.  D.Blchardaoii^VoY.lV'^.CM. 
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Tlie  line  of  reasoning  by  which  he  tried  to  justify  his  treatment  of  the  pnblic 
offices  is  more  or  less  dearly  sliowu  in  his  first  aunaal  message,  December  8, 1829: 

'^  There  are,  porhajjs,  few  men  who  can  for  any  great  length  of  time  enjoy  office 
and  power  without  being  more  or  less  under  the  influence  of  feelings  unfavorable  to 
the  faithful  discharge  of  their  public  duties.  *>  *  *  The  duties  of  all  public  officers 
are,  or,  at  least,  admit  of  being  made,  so  plain  and  simide  that  men  of  intelligence 
may  readily  qualify  themselves  for  their  performance;  and  I  can  not  but  believe 
that  more  is  lost  by  the  long  continuauco  of  men  in  office  than  is  generally  to  be 
gained  by  their  experience.  I  submit,  therefore,  to  your  consideration  whether  the 
efficiency  of  the  Government  would  not  be  promoted  and  official  honesty  and  integ- 
rity better  secured  by  a  general  extension  of  the  law  which  limits  ai>poiutments  to 
four  years. 

"  In  a  country  where  offices  are  created  solely  for  the  benefit  of  the  people  no  one  man 
has  any  more  intrinsic  right  to  official  station  than  another.  Offices  were  not  estab- 
lished to  give  support  to  particular  men  at  the  public  expense.  Xo  individual  wrong 
is,  therefore,  done  by  removal,  since  neither  appointment  to  nor  continuance  in 
office  is  matter  of  right.  The  incumbent  became  an  officer  with  a  view  to  public 
benefits,  and  when  these  require  his  removal  they  are  not  to  be  sacrificed  to  private 
interests.  It  is  the  people,  and  they  alone,  who  have  a  right  to  complain  when  s 
bad  officer  is  substituted  for  a  good  one.  Ue  who  is  removed  has  the  same  means  of 
obtaining  a  living  that  are  enjoyed  by  the  millions  who  never  held  office.  The  pro- 
posed limitation  would  destroy  the  idea  of  property  now  so  generally  connected 
with  official  station,  and  although  individual  distress  may  be  sometimes  produced, 
it  would,  by  promoting  that  rotation  which  constitutes  a  leading  principle  in  the 
republican  creed,  give  healthful  action  to  the  system.''' 

It  is  interesting  to  note  the  result  of  the  application  of  these  principles. 

Within  two  months  the  custom  houses  of  the  principal  cities  had  been  "reformed." 
Clerks  wore  removed  without  charges  and  without  warning.  As  early  as  March  14, 
1829,  John  Q.  Adams  wrote  in  his  diary: 

"To  feed  the  cormorant  appetite  for  place,  and  to  reward  the  prostitution  of 
canvassing  defamt^rs,  are  the  only  principles  yet  discernible  in  the  conduct  of 
the  President,  and  indecision  and  instability  are  already  strongly  marked  in  his 
mov«*mcnts.''  - 

In  another  entry,  dated  April  16,  after  stating  that  he  has  been  talking  with  Dr. 
Iluntt  "  ui>on  the  only  subject  which  now  furnishes  materials  for  conversation  at 
Washington,  which  is  the  removals  and  new  aitpointments  to  office,"  he  writers: 

"They  are  effected  a  few  at  a  time,  and  in  such  a  manner  as  to  keep  up  a  constant 
agitation  and  alarm  among  the  ofliceholders.  •  *  *  The  appointments,  almost 
without  exception,  are  conferred  upon  the  vilest  purveyors  of  slander  during  the  late 
electioneering  campaign,  and  an  oxcessivo  disproportion  of  places  is  given  to  the 
etlitors  of  the  foulest  presses.  Very  few  respectable  appointments  have  been  made, 
and  those  confined  to  those  who  were  indispensably  necessary  to  the  office. ''^ 

April  25  hlH  diary  reads: 

"The  proscri]>tions  from  offi(o  continue,  and  independent  of  the  direct  misery 
that  they  produce,  have  indirectly  tragical  efifects.  A  clerk  iu  the  War  Office, 
named  Henshaw,  who  was  a  strong  partisan  for  Jackson's  election,  three  days  since 
cut  his  throat  from  ear  to  ear,  from  the  mere  terror  of  being  dismissed.  Liuueus 
Smitli,  of  the  Department  of  State,  one  of  the  best  clerks  under  the  Government, 
has  gone  raving  distracted,  and  others  are  said  to  be  threatened  with  the  same 
calamity."^ 

Again,  under  date  of  April  27: 

"The  removals  from  office  are  continuing  with  great  perseverance.  The  custom- 
houses at  Boston,  New  York,  and  Philadelphia  have  been  swept  clear,  also  at  Ports- 

1  MesBSges  of  tbe  Presidents,  by  J.  S.  BicbanlMD.  Vol.  II,  pp.  448-449. 
^Memoirs,  Vol.  VIII.  p.  113. 
'Same,  p.  138. 
^Somo,  p.  144. 
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mouth,  N.  n.,  and  Xow  Orleans.  The  appointments  are  exclusively  of  violent  parti- 
sans; and  every  editor  of  a  scurrilous  and  slanderous  newspaper  is  i)rovided  for."  • 

May  1,  1829 : 

'^  Everyone  is  in  breathless  expectation,  trembling  at  heart,  and  afraid  to  speak. 
Some  of  the  dismissions  arc  deserved;  from  age,  from  incapacity,  from  intemper- 
ance, from  irregularities  of  private  life;  and  these  are  made  the  pretext  for  justify- 
ing all  the  removals.^' ^ 

Writing,  January  17,  1830,  of  a  conversation  with  Mr.  White,  of  Florida,  regard- 
ing twelve  ap]K>intments  of  Jackson  in  that  Territory,  Mr.  Adams  says: 

*'They  arc  all  bad  and  extremely  odious  to  the  people  of  the  Territory.  White 
was  repeating  to  me  the  charncters  which  he  gave  of  them,  one  after  the  other,' to 
the  General,  and  if  he  had  extract^^d  the  quintessence  of  all  the  penitentiaries  of  the 
Union  to  rei)rescnt  the  virtues  of  the  Government  in  Florida  he  could  not  have  made 
the  appointments  worse."  ^ 

In  his  entry  for  May  20,  1830,  ho  says: 

''The  offices  throughout  the  Union  have  been  considered  as  8x>oils  of  victory,  and 
they  have  been  distributed  to  sycophants  and  slanderers,  apparently  without 
inquiry  as  to  the  qualification  of  integrity  at  all,  and  very  little  as  to  talent."* 

''Jackson  rides  roughshod  over  all  the  rights  and  i)0wer8  of  the  Senate  relating  to 
appointments.  Many  of  his  own  party  in  the  Senate  are  disgusted  with  him  for  it; 
but  they  dare  not  oi)pose  him."*' 

Such  was  the  arraignment  of  Jackson  by  a  President  who  made  fewer  removals 
than  any  other  one  in  our  history;  who,  according  to  Thomas  H.  Benton,  a  friend 
and  apologist  of  Jackson,  never  made  an  appointment  for  political  reasons;  and  who 
looked  with  loathing  upon  eft'orts  made  during  his  service  as  Secretary  of  State  to 
get  an  old  and  UK'.ritorious  i)ublic  servant  turned  out  of  jdace, 

"During  forty  j'cars,"  says  Mr.  Holmes,  in  the  Senate,  "and  under  six  different 
Presidents,  wo  can  iind  but  seventy-three  removals,  not  averaging  two  in  each  year. 
Long  as  the  i)eriod  and  imperfect  as  the  history,  we  have  ascertained  good  causes 
for  nearly  half,  and  it  is  fair  to  infer  that  there  were  causes  equally  good  for  the 
removal  of  most  of  the  rest.  "  *  *  In  one  short  month  this  Executive  removed 
more  than  had  been  removed  for  the  whole  forty  years ;  and  in  one  short  year  more 
than  three  times  that  number."'^ 

'^One-eighth  of  the  last  and  this  Senate,  and  a  large  number  of  the  members  of 
the  other  House,  have  been  appointed  to  important  offices,  and  this,  too,  against 
General  Jackson's  own  solemn  pledge;  and,  after  this,  never  tell  me  that  the  remedy 
for  any  abuse  of  power  is  impeachment."^ 

All  the  principal  revenue  officers,  and  25  subordinates,  were  displaced  in  New  York 
City,  and  about  25  new  offices  were  added.  Of  37  district  attorneys  in  the  State  of 
Maine,  17  were  removed;  of  36  marshals  15  were  removed.  It  has  been  estimated 
that  2,000  removals  were  made  by  Jackson  in  the  first  year  of  his  term.* 

After  nearly  five  years  of  great  activity  on  the  part  of  this  "reform"  President 
there  is  on  record  a  list  of  183  defaulters,  from  January,  1834,  to  October,  1837.'* 

Mr.  Holmes  oifered  five  resolutions  in  line  with  his  speech;  they  declared  against 
the  President  removing  officers  unnecessarily  and  filling  their  places  during  a  recess 
of  the  Senate;  they  affirmed  the  right  of  the  Senate  to  inquiro  into  the  causes  of 
such  removals;  that  such  removals  generally  seemed  to  be  without  cause;  and  tbat 
a  list  of  displaced  officers  should  be  furnished  to  the  Senate.  Their  consideration 
was  postponed  indefinitely  by  a  vote  of  24  to  21. 

Another  set  of  resolutions,  called  out  by  Jjickson^s  exercise  of  the  power  of  appoint- 
ment and  removal,  was  introduced  by  Mr.  Barton  in  the  Senate  March  5, 1830.    They 


» Memoirs,  Vol.  VlII,  pp.  144-45. 
*  Same,  p.  140. 
>  Same,  p.  172. 
«Sarae,  p.  228. 
*Same.  p.  206. 


*  G.  &  S.  Begister  of  Dobatce,  Vol.  VI,  part  1,  p.  392. 

'  Same,  p.  387. 

*Same,  pp.  393-394.  > 

* Hoaae  Doc.  No.  Ill,  25th  Cong^  2a  Hesa. 
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admitted  the  necessity  of  the  power  of  removal  by  the  President,  "to  insure  due 
execution  of  the  laws,"  but  declared  against ''removals  to  fill  places  bj  part iaans 
and  adherents/'  and  that  it  was  the  right  and  duty  of  the  Senate  to  inquire  into  the 
canses  of  snch  removals.' 

January  26, 1832,  Mr.  Ewing  laid  the  following  resolntions  on  the  table  for  consid- 
eration: **  Beaolvedf  That  the  practice  of  removing  pnblic  officers  by  the  President, 
for  any  other  purpose  than  that  of  securing  the  faithful  execution  of  the  laws,  is 
hostile  to  the  spirit  of  the  Constitution — was  never  contemplated  by  its  framers— is 
a  daring  extension  of  Executive  infinence — is  i)rejudicial  to  the  pnblic  service,  and 
dangerous  to  the  liberties  of  the  people/'  The  second  resolution  declared  that  it 
was  inexpedient  to  confirm  a  nomination  until  the  cause  of  the  removal  of  the 
former  incumbent  was  known.  Those  resolutions  were  ordered  printed,  but  were 
not  discussed. ' 

March  7, 1834,  Senator  Clay  offered  resolutions  to  the  effect  that  the  Constitntion 
does  not  vest  power  in  the  President  to  remove  at  pleasure;  that  in  all  cases  of 
offices  created  by  law,  whose  tenure  is  not  fixed  by  the  Constitution,  Cong^ress  maj 
prescribe  the  tenure,  terms,  and  conditions  on  which  they  are  to  bo  hold;  that,  with 
the  exception  of  diplomatic  appointments,  all  officers  confirmed  by  the  Senate  should 
be  removable  only  with  its  concurrence,  suspension  by  the  President  to  be  allowed 
during  recess  of  the  Senate;  and  that  all  deputy  postmasters  whose  emolomenta 
xceeded  a  prescribed  amount  should  receive  Senatorial  confirmation.' 

On  January  6,  1835,  the  Senate  adopted  a  resolntion  of  John  C.  Calhoun,  "That  a 
select  committee  be  appointed  to  inquire  into  the  extent  of  executive  patronage,  the 
circumstances  which  have  contributed  to  its  great  increase  of  late,  the  expediency 
and  practicability  of  reducing  the  same,  and  the  means  of  snch  reduction."  The 
Senate  selected  by  ballot  the  six  members  of  this  committee,  Messrs.  Calhoun, 
Southard,  Bibb,  Webster,  Benton,  and  King,  of  Georgia.  The  fact  that  this  ccm- 
niittee  was  composed  of  Democrats,  Republicans,  and  Nullifiers  (two  each)  was 
proof,  as  well  remarked  by  Mr.  Bibb,  of  its  nonpartisan  character.* 

A  month  later  the  committee  brought  in  its  report,  finding  most  prominent  among 
the  causes  which  had  contributed  to  the  recent  rapid  growth  of  patronage,  the  great 
increase  in  expenditure,  from  $11,490,460  in  1825,  to  $22,713,755  in  1833,  and  a  corre- 
sponding increase  in  the  number  of  officers  dependent  npon  tho  Government.' 

This  conclusion  of  the  conmiittee  appears  to  have  been  well  founded.  In  1820  the 
population  of  the  United  States  was  9,633,822;  in  1830  it  had  increased  to  12,866,020. 
Thus,  while  the  population  had  increased  only  about  one-third  the  exfienditurcs  had 
nearly  doubled ;  or,  the  expenses  had  increased  nearly  three  times  as  fast  as  the 
population. 

The  second  cause  of  the  growth  of  patronage  was  found  in  the  extinguishment  of 
the  Indian  title  to  a  vast  quantity  of  public  land,  and  the  consequent  increase  in  the 
number  of  officers  connected  therewith.  But  at  the  head  of  all  causes  tho  committee 
placed  ''the  practice  so  greatly  extended,  if  not  for  the  first  time  introduced,  of 
removing  from  office  persons  well  qnaliticl,  and  who  had  faithfully  ]>erformed  their 
duty,  in  order  to  fill  their  places  with  those  who  are  recommended  on  the  ground 
that  they  belong  to  the  party  in  power.*'* 

The  high  gronnd  taken  by  the  committee  justifies  considerable  extracts  from  their 
report. 

"  Your  committee  •  •  «  trust  that  they  are  incapable  of  shrinking  from  the 
performance  of  tho  important  and  solemn  duty  confided  to  them,  of  thoroughly 
investigating  to  tho  bottom  a  subject  involving,  as  they  believe,  the  £ate  of  our 
political  institutions   and  the  liberty  of  the  country.     *    *    ^    So  long  as  oflSces 

>  Senate  Doo.  103, 21tt  Cong.,  let  eots. 

'  G.  &.  8..  KesiBter  of  DeUte*.  Vol.  VIII,  part  1,  p.  181. 

•  Same,  YoL  X,  part  1,  p.  896. 

<  Senate  Doc.  108,  23d  Cong.,  2d  mss.,  Vol.  Ill,  p.  S. 

*Same,  p.  2. 
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were  coDsidered  as  public  trusts,  to  be  conferred  on  the  honest,  the  faithful  and 
capable,  for  the  cominou  good,  and  not  for  the  benefit  or  gain  of  the  incumbent  or 
his  party,  and  bo  long  as  it  was  the  practice  of  the  Government  to  continue  in  office 
those  who  faithfully  performed  their  duties,  its  patronage,  in  point  of  fact,  waa 
limited  to  th<j  mere  power  of  nominating  to  accidental  vacancies,  or  to  newly  cre- 
ated offices.  •  *  •  But  when  this  practice  was  reversed — when  offices,  instead  of 
being  considered  as  public  trusts,  to  bo  conferred  on  the  deserving,  were  regarded 
as  the  spoils  of  victory,  to  be  bestowed  as  rewards  for  partisan  Berriccs,  without 
respect  to  merit;  when  it  came  io  be  understood  that  all  who  hold  office  hold  by  the 
tenure  of  partisan  zeal  and  party  service— it  is  easy  to  see  that  the  certain,  direct, 
and  inevitable  tendency  of  such  a  state  of  things  is  to  convert  the  entire  body  of 
those  in  office  into  corrupt  and  supple  instruments  of  x)ower,  and  to  raise  np  a  host 
of  hungry,  greedy,  and  subservient  partisans,  ready  for  every  service,  however  base 
and  corrupt.  Were  a  premium  offered  for  the  best  means  *  *  *  to  prepare  for 
the  subversion  of  liberty  and  the  establishment  of  despotism  no  scheme  more  per- 
feet  could  be  devised."  • 

The  committee  found  in  the  ability  of  the  President  to  deposit  the  public  moneys 
in  banlvH  of  his  own  selection,  an  engine  of  tremendous  power  and  influence;  they 
estimated  the  interest  on  these  deposits  to  be  worth  over  $>tOO,000  per  annum;  and 
finding  it  impracticable  to  reduce  the  revenues,  they  proposed  a  constitutional 
amendment  to  permit  the  distribution  of  the  surplus  among  the  several  States  and 
Territories,  to  env.h.  State  according  to  the  number  of  its  Senators  and  Representa- 
tives, and  to  each  Territory  two  shares.' 

They  reported  a  bill  which  provided  in  its  first  section  that  the  first  two  sections  of 
the  act  of  1820,  limiting  the  tenure  of  certain  offices,  should  be  repealed ;  in  its  second 
section  that  the  offices  of  all  who  fail  to  account  for  the  moneys  entrusted  to  them 
should  be  vacated  every  fourth  year,  upon  receipt  by  the  Senate  of  a  statement 
of  their  accounts  by  the  President;  and  in  its  third  section  that  each  nomination 
of  an  officer  should  be  accompanied  by  a  statement  of  the  reasons  for  removing  his 
predecessor.' 

The  committee  closed  its  report  with  this  warning: 

''The  disease  is  daily  becoming  more  aggravated  and  dangerous;  and  if  it  bo  per- 
mitted to  progress  for  a  few  years  longer,  with  the  rapidity  with  which  it  has  of 
late  advanced,  it  will  soon  jiass  beyond  the  reach  of  remedy.  This  is  no  party  ques- 
tion. Every  lover  of  his  country  and  of  its  institutions,  be  his  party  what  it  may, 
must  see  and  deplore  the  rapid  growth  of  patronage,  with  all  its  attending  evils, 
and  the  catastrox)he  which  awaits  its  further  jjrogress,  if  not  timely  arrested.  The 
question  now  is,  not  how,  or  where,  or  with  whom  the  danger  originated,  but  how 
it  is  to  be  arrested;  not  the  cause,  but  the  remedy;  not  how  our  institutions  have 
been  endangered,  but  how  they  are  to  be  rescued."* 

Mr.  Calhoun,  in  his  speech  in  the  Senate,  opening  debate  on  the  bill  proiiosing  the 
repeal  of  the  act  of  1820  limiting  the  tenure  of  certain  offices,  said: 

"This  is  not  the  first  time  that  the  measure  now  under  consideration  has  been 
before  the  Senate.  It  was  introduced  eight  years  ago  on  the  report  of  a  select  com- 
mittee then  raised  on  Executive  patronage,  as  one  of  the  measures  then  thought 
necessary  to  curtail  what  at  that  time  was  thought  to  be  the  excessive  x)atronage 
of  the  Executive.  The  party  then  in  opposition,  and  now  in  power,  then  pledged 
themselves  to  the  community  that  should  they  be  elevated  to  power  they  would 
administer  the  Government  on  the  principles  laid  down  in  the  report.  »  »  »  How 
has  the  plighted  faith  of  the  party  been  fulfilled?  Have  the  abuses  then  denounced 
been  corrected?  Has  the  four-years' law  been  repealed ?  *  »  •  Has  the  exercise 
of  the  dismissing  power  by  the  President,  which  was  then  pronounced  to  be  a  dan- 

>  Senate  Doc.  108, 23d  Cong.,  2d  sees.,  Vol.  UI,  p.  3.  *  Same,  p.  22. 

*Same,p.  21.  «8une,  p.  24. 
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gcroiis  violation  of  the  Constitution,  been  restored  to  Congreaef    All  these  pledget 
have  been  forgotten."' 

Mr.  Ewing  supported  tlie  rei>eal  of  the  sections  of  the  act  of  1820  limiting  the 
tenure  of  olhcc,  and  argued  at  length  to  show  that  the  Conetifcation  doea  not  confer 
the  ]»owcr  of  removal  solely  on  tlio  President.- 

Mr.  Clay  '*  hoped  the  Senator  in  his  eye  would  conio  oat  ou  this  qaestion,  and  let 
it  bo  seen  if  there  was  anyone  on  this  floor  who  would  rise  and  assert  that  the  Pres- 
ident had  the  power,  without  any  ground,  even  of  constitutional  implication,  to 
remove  from  oflice."  *  *  *"  *'  I  object,''  said  he,  "  to  give  the  President  a  baud  of 
100,000  pensioned  olhcers,  more  efficient  as  a  guard  than  tbe  Prsetorian  bands  of 
Koine.''  He  wished  section  2  of  the  bill  to  declare  that  the  power  of  romoTal  should 
be  exercihied  only  in  concurrence  with  the  Senate;  that  the  President  shoald  have 
the  power  of  susx)ensiou  when  the  Senate  was  not  in  session,  and  that  the  saspendcd 
oflicer  (should  be  removed  or  restored,  according  to  the  concurrence  or  nonconcurrence 
of  the  Senate.^* 

In  one  of  hia  most  masterly  speeches  Mr.  Webster  supported  the  bill,  making  au 
elaborate  argument  to  show  that  the  Constitution  does  not  vest  the  power  of  removal 
in  the  President  alone.  His  speech  of  about  7,000  words  on  this  subject  may  be  road 
with  satisfaction  by  all  Americans  who  have  the  welfare  of  their  country  at  heart, 
and  some  of  its  most  striking  portions  are  quoted : 

"I  bclievo  it  to  be  within  the  just  power  of  Congress  to  reverse  the  decision  of 
1780.  *  *  *  Having  no  wish  to  diminish  or  to  control  in  the  slightest  degree  the 
constitutional  and  legal  authority  of  the  Presidential  office,  I  yet  think  that  the 
indirect  and  vastly  increasing  influence  which  it  possesses,  and  which  arises  from 
the  power  of  bestowing  office  and  of  taking  it  away  again  at  pleasure,  and  from  the 
manner  in  which  that  power  seems  now  to  be  systematically  exercised,  is  productive 
of  serious  evils.  "  *  *  i  concur  with  those  who  think  that  '  "  *  there 
should  be  a  check  to  the  progress  of  official  influence  and  patronage.  -  ^  •  v^i|.^ 
the  theory  of  our  institutions  is  plain;  it  is  that  Government  is  an  agency  created 
for  tlie  good  of  the  people,  and  that  every  person  in  office  is  the  agent  and  servant 
of  the  people.  Offices  are  created,  not  for  the  benefit  of  those  who  are  to  fill  them, 
but  ft)r  the  public  convenience."  * 

Mr.  Clay,  in  a  long  speech  in  favor  of  the  authority  and  expediency  of  passing  the 
bill,  said: 

''The  tendency  of  this  ]>ower  is  to  revive  the  dark  ago.-t  of  feudalism  and  to  render 
every  officer  a  feudatory.  The  bravest  man  in  office,  whoso  employment  and  bread 
depend  upon  the  will  of  the  President,  will  quail  under  the  influence  of  the  power 
of  dismission."  - 

'*  I,  for  my  part,"  says  Calhoun,  '''must  say  that,  according  to  my  conception,  tiie 
true  ]>rinciple  is  to  render  those  who  are  charged  with  mere  ministerial  offices  secure 
in  their  places  so  long  as  they  continue  to  discharge  their  duty  with  ability  and 
int<';;rity.''  *  *  *  Let  the  x>rcsent  state  of  things  continue;  let  it  be  understood 
that  none  are  to  actjuire  the  public  honors  or  to  retain  them  but  by  flattery  and  base 
compliance,  and  in  a  few  generations  thcj  American  character  will  become  utterly 
corrupt  and  deba<ed.''' 

The  bill  passed  the  Senate  l)y  a  vote  of  31  to  16,  supported  by  such  men  as  Benton, 
AVebster,  Clay,  Calhoun,  Ewing,  Southard,  and  White,  all  of  the  distinguished 
names  being  rr(  orded  in  favor  of  repeal  oxcei»t  Buchanan,  of  Pennsylvania,  and 
AVright,  of  New  York.     But  the  spoils  system,  support<*d  by  the  power  of  tbe 
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Admiuistratioii,  was  able  not  ooly  to  defeat  tUo  meaHurc,  but  to  extend  itsolf.     This 
wsLs  done  by  legislation  aftecting  the  post-ofliceB. 

Previous  to  Jackson's  Administration  the  ]K>st-offioes  bud  been  managed  on  business 
princi|dea,  the  Postmast4^r-General  making  the  neeessary  ap]>oiutments  and  removals. 
No  term  having  been  fixed  by  law,  the  tenure  had  been  })raetieally  during  good 
behavior.  In  183G,  the  year  of  Van  Buren's  election  as  President,  a  bill  was  passi^d 
requiriug  that  all  postmasters  whose  eomi>ensation  was  $1,000  or  upward,  should  be 
appointed  by  the  President  and  confirmed  by  the  Senate,  their  term  to  be  but  four 
years,  and  their  removal  to  be  at  the  xdeasure  of  the  President. 

The  part  played  by  Mr.  Van  Bnren  in  the  introdu<tion  t»f  the  spoils  system  has  been 
indicated  already* ;  and  his  Administration,  so  far  as  the  civil  service  is  concerned, 
may  be  }>assed  over  as  an  annex  to  that  of  Jacksou.  As  a  x)art  of  the  logical  result 
of  th«'  Jackson-Van  Bur*^n  r^^gime  the  condition  of  aftairs  in  the  custom-house  and 
post-ofiice  at  New  York  City  may  be  properly  inserted  here. 

Among  the  swarms  of  applicants  for  the  colle<*torahii)  of  the  port  of  New  York 
under  Jackson  w<t(5  two  politicians,  Samuel  Swart  wont  and  Jesse  Hoyt.  Swart- 
wout,  writing  to  lloyt  from  AVashingtuu,  a  few  days  after  the  inaugaration,  said: 

♦'Whether  or  not  I  shall  get  anything  in  the  general  scramble  for  plunder  remains 
to  be  proved.  I  think  I  shall,  if  it  be  only  the  Bergen  light-house.  I  would  recom- 
mend you  to  push  like  a  devil  if  you  expect  an^'thing."  ' 

Swart  wont  did  get  something  better  than  the  light-house.  He  was  appointed  col- 
lector of  the  port  of  New  York  April  25,  1829,  during  the  recess  of  Congress,  and  was 
regularly  nominated  and  confirmed  March  29,  1830,  for  four  years.  At  the  end  of 
this  i)eriod  he  had  $210,000  of  i)ublic  money  not  appearing  anywhere  in  hisaecounts.'- 
Ile  Aviis  reappointed,  however,  and  at  the  close  of  his  second  term  went  to  Europe 
"for  his  health,''  a  defiuilter  in  tlie  amount  of  $1,225,705.69.''  The  district  attorney, 
William  M.  Pri<e,  was  a  defaulter  for  about  $80,000.  Swartwout's  old  friend,  Hoyt,. 
a  lawyer  from  Van  Buren's  oflice,  sn<'cee<lod  to  the  collectorahip,  and  the  defalpiff':.. 
tious  under  him  amounted  to  $300,000.  A  Congressional  committee  was  informed 
that  '*  we  clerks  consider  ourselves  as  in  the  Bervi<*e  of  the  collector  and  not  in  the 
service  of  the  United  States,-*  .lud  the  assist^mt  cashier  mahntained  a  stubborn 
silence  "in  couformity  with  the  custom-house  practice.''^  The  cost  of  collecting 
the  revenues  during  the  Administrations  of  Jackson  and  Vau  Buren  increased  from 
1^  per  cent  to  2i  per  cent  under  Swartwout  imd  to  5|  per  cent  un<ler  Hoyt.'* 

Such  a  state  of  atVairs  was  the  logical  outcome  of  the  system  introduced  in  Now 
York  by  Aaron  Burr  and  fostered  by  Van  Buren,  and  which  rendered  imssible  the 
careers  of  Barnard,  Cardozo,  Tweed,  McCunn,  and  Kelly.  The  most  flagrant  abuses 
of  the  i>ower  of  a])poiutmcnt  and  removal  i>revailed  in  the  custom-house  for  many 
years  after  the  defalcations  above  mrutioned. 

Mr.  Schell,  with  no  experience  in  custom-house  alVairs  and  no  special  qUalificationflf 
was  collector  from  1858  to  1861,  inclusive.  Though  a  Democrat  and  succeeding  a 
Democrat,  he  removed  389  of  the  690  oCGcials  under  him.  His  Republican  sucoeaaor, 
Mr.  Barney,  removed  520  of  the  702  ofllccrs  in  his  oflice.*' 

When  Drax>er,  a  Republican,  was  collector  lie  removed  a  subordinate  as  often  as 
every  third  day  for  a  whole  year;  Smyth,  another  Republican,  succeeding  Draper  iu 
1866,  removed  830  of  his  903  subordinates  at  the  rate  of  3  every  four  da^^s;  Orin- 
nell,  of  the  same  party,  succeeding  Smyth  iu  1809,  removed  510  of  the  892  Ke])ubli- 
can  employees  In  sixteen  months,  and  Murphy,  Grinnell's  Republican  successor  in 
1870,  removed  Republicans  at  tlie  rate  of  3  every  live  days  until  338  had  been  cast 
out.     Thus,  during  five  years,  collectors,  all  belonging  to  one  x>o]itical  party,  made 

'  Eaton,  House  Ex.  Doc.  W,  4Cth  Cong.,  3d  sess.,  p.  lO. 
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1,678  removals  in  one  thoasand  five  hnndred  and  sixty-five  sccniar  days.  ni>on  tiie 
ap]>ointmeiit  of  Mr.  Arthur,  in  1871,  bo  ]mt  an  end  to  this  disgracefnl  proscription.* 
He  removed  only  144  of  the  incompetents  and  favorites.* 

President  Hayes  in  1877  appointed  a  commission  known  as  the  Jay  Commission,  to 
investigate  the  administration  of  the  cnstom-honse  and  make  reports  npon  the  cns- 
toms  administration  in  New  York.^  This  commission  made  several  reports.  It  cited 
the  case  of  a  gentleman  'Mn  high  official  position''  as  still  nrging  his  favorite 
henchman  for  appointment  **  when  he  knows  he  has  been  droppe<l  tbreo  times  from 
the  scrvii-e  for  cause,''  and  ''when  he  admitted  that  be  had  been  engaged  in  defrand- 
ing  the  revenue,  yet  he  writes  requesting  bis  aiipointment."  The  surveyor  mads 
this  statement  to  tlie  commission :  "  We  do  not  always  know  the  men  we  are  getting. 
A  member  of  Congress  may  recommend  a  man  to,  and  the  collector  may  make  tho 
ai>pointment  witliout  knowing  anything  abont  the  man."* 

Among  tlie  natural  consequences  of  the  system  of  appointments  the  commission 
mention  inefficiency,  neglect  of  duty,  inebriety,  improper  condnct  in  various  ways, 
want  of  integrity,  accei»tiug  bribes,  deficiency  of  business  qualifications,  delays, 
and  mistakes,  "imperiling  the  safety  of  the  revenues,  the  interestsof  tho  importers, 
and  bringing  the  service  into  reproach ;  men  appointed  to  perform  delicate  duties 
requiring  especially  the  qualities  of  an  expert,  who  were  better  fitted  to  hoe  and 
dig,  a))i»ointments  generally  at  tho  request  of  politicians  and  political  associates, 
in  this  and  other  States,  with  little  or  no  examination  into  fitness."* 

"  Under  the  present  system  the  larger  nnmber  of  weighers,  who  receive  $2,500  per 
annum,  *  •  *  renderlittle,  if  any,  personal  service  to  the  Government;  ♦  ♦  •  the 
weighers' clerks,  receiving  $1,200  per  year,  in  some  instances  perform  no  duty;  •  •  • 
in  some  districts  60  or  80  persons  are  employed  when  35  would  be  a  sufficient 
number.'**^ 

Upon  recommendation  of  the  Jay  Commission,  one-fifth  of  the  whole  ofilcial  force 
was  dismissed,  efi'ecting  a  reduction  of  $300,000  a  year  in  salaries  and  wages.  The 
commission  reported  that  "a  statistician  in  the  custom-honse  estimated  that  by 
direct  smuggling  or  undervaluation  at  least  five  or  six  millions  a  year,"  in  value  of 
silks  alone,  came  in  without  paying  duty,  and  that  the  New  York  Chamber  of  Com- 
merce estimated  that  the  cost  of  collecting  duties  on  imports  of  the  value  of  $642  - 
000,000  in  1874  was  about  $7,000,000.  In  the  same  year  it  cost  Great  Britain  only 
$0,000,000  to  collect  duties  on  imports  valued  at  $1,800,000,000.  The  Jay  Commission 
])rcpared  a  table  showing  that  the  expense  of  collecting  the  customs  revenues  of  the 
United  States  had  been  more  than  three  times  as  large  as  in  Franc-e,  more  than  four 
times  as  largo  as  in  Germany,  and  nearly  five  times  as  large  as  in  Great  Britain.'^ 

The  following  quotation  will  ser\'o  to  show  the  general  effect  of  the  spoils  system 
on  the  aff^airs  of  the  post-office  in  New  York  City : 

**  It  may  be  said  that  with  few  exceptions  inefficiency,  peculation,  partisan  intrigue, 
and  neculess  expense  bave  characterized  every  period  in  the  post-office  affairs  in  New 
York  from  Jackson's  Administration  to  the  appointment  of  Mr.  Thomas  L.  James  in 
March,  1873.  »  *  *  For  policemen  to  bring  in  drunken  carriers  to  empty  their 
pockets  of  mail  before  taking  them  to  station  houses  was  among  the  incidents  of 
post-office  experience  at  New  York.  Officers  are  still  in  service  there  who  have  seen 
half  the  sorters  at  a  large  table  too  drunk  to  discharge  their  duties.  •  •  * 
When  Mr.  James  came  to  his  place  in  1873  there  was  confusion,  rubbish,  and  demor- 


'  U.  8.  Civil  Service  CommiAaioii,  Ist  Report,  p.  27. 

*  Eaton,  Hoase  Ex.  Doc.  No.  94,  i6th  Cong.,  3d  setts.,  p.  19. 

*  lion.  J  obn  J  ay,  chairman ;  Mr.  Lawrence  Tomure,  of  Ke w  York,  and  Mr.  J.  H.  Bobinaon,  TreaaoT}* 
Department,  compOHod  this  commissiuu. 

*  Platen,  House  Ex.  Doc.  No.  94, 46th  Cong.,  3d  seas.,  p.  25. 

*  Same,  p.  29. 
*Same,  p.  20. 
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ali/ation  in  the  office  hardly  conceivable.     From  400  to  600  long-neglected  bags  of 
mail  were  found  scattered  or  piled  in  various  parts  of  the  post-office." ' 

Indications  are  not  wanting  to  show  that  William  H.  Harrison  came  to  the  Presi- 
dential offlce  with  an  honest  determination  to  reform  the  service.  His  inaugurat 
address,  extracts  from  which  follow^  discloses  such  a  purpose. 

''The  great  dread  of  the  former  (the  patriots  who  opposed  the  adoption  of  thfr 
Constitution)  seems  to  have  been  that  the  reserved  powers  of  the  States  would  be- 
absorbed  by  those  of  the  Federal  Government.  •  »  *  There  is  still  an  influeuco* 
at  work  by  which,  if  not  seasonably  checked,  »  •  •  ^ot  only  will  the  Stato- 
aiithorities  be  overshadowed,  *  *  *  but  the  character  of  that  Government,  if 
not  its  designation,  be  essentiallj"-  and  radically  changed.  •  •  *  By  making  ther 
President  the  sole  distributer  of  all  the  patronage  of  the  Government  the  framers  of* 
the  Constitution  do  not  appear  to  have  anticipated  at  how  short  a  period  it  woul<f 
become  a  formidable  instrument  to  control  the  free  ox>eratious  of  the  State  govern- 
ments. Of  trifling  imi^ortance  at  first,  it  had,  early  in  Mr.  Jefferson^s  Administra- 
tion, become  so  powerful  as  to  create  great  alarm  in  the  mind  of  that  patriot  fromr 
the  potent  influence  it  might  exert  in  controlling  the  freedom  of  the  elective  fran* 
chise.  *-  •  *  Never  with  my  consent  shall  an  officer  of  the  people,  compensated 
for  his  services  out  of  their  pockets,  become  the  pliant  instrument  of  Execntiver 
will.  •  »  »  The  reign  of  an  intolerant  spirit  of  party  amongst  a  free  people  sel- 
dom fails  to  result  in  a  dangerous  accession  to  the  executive  power  introduced  and 
established  amidst  unusual  professions  of  devotion  to  democracy.     *     *     * 

"If  parties  in  a  republic  are  necessary  to  secure  a  degree  of  vigilance  Bufficieutr 
to  keep  the  public  functionaries  within  the  bounds  of  law  and  duty,  at  that  poin^ 
their  usefulness  ends.  Beyond  that  they  become  destructive  of  public  virtue,  the 
parent  of  a  spirit  antagonistic  to  that  of  liberty,  and  eventually  its  inevitable  con- 
qneror.  *  *  *  It  was  the  beautiful  remark  of  a  distinguished  English  writer 
that  in  the  Roman  senate  Octavins  had  a  party  and  Antony  a  party,  but  the  Com- 
monwealth had  none.  Yet  the  senate  continued  to  meet  in  the  temple  of  liberty^ 
*  *  *  and  the  people  assembled  in  the  fonim,  not,  as  in  the  days  of  Camillus  &nd 
the  Scipios,  to  cast  their  free  votes  for  annual  magistrates  or  pass  npon  the  acts  or 
the  senate,  but  to  receive  from  the  hands  of  the  leaders  of  the  respective  parties: 
their  share  of  the  spoils  and  to  shout  for  one  or  the  other,  as  those  collected  in  Gan? 
or  Egypt  and  the  lesser  Asia  would  furnish  the  larger  dividend.  The  spirit  of  liberty 
Lad  fled,  «  *  •  and  so,  under  the  operation  of  the  same  causes  and  influences', 
it  will  fly  from  our  Capitol  and  our  fomms.  A  calamity  so  awful,  not  only  to  our 
country  but  to  the  world,  must  be  deprecated  by  every  patriot,  and  every  tendency 
to  a  state  of  things  likely  to  produce  it  immediately  checked.  Such  a  tendency  has: 
existed— does  exist."'-' 

No  Administration  ever  gave  fairer  promise  of  reform  than  that  of  President  Tyler, 
In  his  inaugural  address,  in  1841,  he  says: 

''The  unrestrained  i)ower  exerted  by  a  selfishly  ambitious  man  in  order  either  to* 
perpetuate  his  authority  or  to  hand  it  over  to  some  favorite  as  his  successor,  may 
lead  to  the  employment  of  all  the  means  within  his  control  to  accomidish  his  object. 
The  right  to  remove  from  office,  while  subjected  to  no  just  restraint,  is  inevitably 
destined  to  produce  a  spirit  of  crouching  servility  with  the  official  eori>s,  which,  in 
order  to  uphold  the  hand  which  feeds  them,  would  lead  to  direct  and  active  interfer- 
ejice  in  the  elections,  both  State  and  Federal,  thereby  subjecting  the  course  of  Stat« 
legislation  to  the  dictation  of  the  chief  executive  officer,  and  making  the  will  of  that 
officer  absolute  and  supreme.  »  »  •  i  «^iii  remove  no  incumbent  from  office  whor 
'as  faithfully  and  honestly  acquitted  himself  of  the  duties  of  his  office,  except  in 

eh  cases  where  such  officer  has  been  guilty  of  an  active  partisanship,  or  by  secret 
\ns — the  less  manly,  and  therefore  the  more  objectionable — has  given  his  official! 

1  Eaton,  Hooae  Ex.  Doc.  No.  94, 46th  Cong.,  3d  ses.,  pp.  31M0. 

*  Messages  of  the  Presidents,  Vol.  IV,  pp.  11  et  seq.,  liar.  <  1841. 

H.  Doc.  296 30 
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inilm>ncc  to  tlio  purposo  of  i^arty,  thereby  bringing  the  patronage  of  the  GoTtrnmeBl 
in  conflict  with  the  frt»©dom  of  elections."' 
In  his  fir^t  annual  message,  December  7,  1841,  Mr.  Tyler  sayM : 

<n  feel  it  my  duty  to  bring  under  your  consideratlou  a  practice  wliicli  hMgiowi 
ui>  in  the  administration  of  the  Government,  and  wbich,  I  am  deeply  conrineii 
ought  to  be  corrected.  I  allude  to  the  power  which  usage  rather  than,  reason  liii 
vostetl  in  the  rrosidenta,  of  removing  incumbents  from  oflice  La  order  to  snbctiisli 
others  more  in  ffivor  with  the  dominant  party.  My  own  condnct  in  this  respect hai 
been  governed  by  a  conscientious  purpose  to  exercise  the  removing  power  only  ii 
cases  of  nnfaithrulnoss  or  inability,  or  in  those  in  which  its  exercise  appeared  nte»- 
sury  in  order  to  diHcountenance  and  suppress  that  spirit  of  active  partisanship  « 
the  part  of  holders  of  ofUce  which  not  only  withdraws  them  from  the  steady  aii 
impartial  diHchargo  of  their  ofUcial  duties,  but  exerts  an  undue  and  injurious  iniii- 
ence  over  election-^  and  degrades  the  character  of  the  Government  itdelf,  inaftmiuk 
as  it  exhibitM  the  Chief  Magistrate  as  being  a  party,  through  his  agents,  in  thesecid 
plots  or  open  workings  of  political  parties.'** 

Although  President  Tyler  made  many  removals  early  in  his  term,  241  high  officett 
having  been  displaced  within  the  first  four  mouths,  the  fact  should  not  be  taken  w 
indicate  a  reversion  to  the  policy  of  Jackson;  ou  the  contrary,  the  removals  wen 
rendered  necessary  by  the  wh(desale  appointment  of  incomi)etents  during  the  twelvi 
years  preceding,  and  might  have  been  much  more  numerous,  with  benefit  to  tltf 
service.  It  is  charged  against  him,  however,  that  having  failed  to  secure  a  T&Atc- 
tion  by  a  judicious  use  of  the  ofliccs  at  his  disposal,  he  revenged  himself  upon  xht 
opposing  party  by  wholesale  removals,  and  the  number  of  dismissals  after  hit 
reelection  was  seen  to  bo  impossible,  gives  great  weight  to  the  accusation. 

A  committee  of  five,  appointed  June  17,  1841,  by  the  House  of  Representatives,  to 
examine  into  the  number  of  emx)loyee8,  modes  of  business,  expenditures  in  ibM 
several  Depajtmenta  at  Washington,  and  at  other  points  at  discretion,  "  and  to  report 
whether  reductions  in  the  number  of  employees  or  expenses  may  be  made,  and  whetbit 
the  executive  i>atronage  may  not  be  diminished  or  regulated  as  to  those  appointment* 
which  are  necessary,*'  reported  May  23,  1842.  The  committee  consisted  of  Thomsi 
W.  (Jilnier,  of  Virginia ;  Joseph  F.  Randolph,  New  Jersey ;  John  Maynard,  X^w  York; 
William  W.  Irwin,  Pennsylvauii^  and  Richard  D.  Davis,  Kew  York. 

iS])eeifiC  resolutions  of  inquiry,  which  the  committee  adopted  and  addzessed  to  heads 
of  Departments,  to  collectors  of  ports,  aud  to  i>ostmasters  at  the  principal  cities  did 
not  bring  satisfactory  rcsultn,  aud  so  they  obtained  leave  to  send  for  and  examine 
persons  and  papers  (March  7, 1812),  and  began  an  examination  of  the  Departments  at 
Washington.  Lack  of  time  and  of  specific  information  operated  against  them.  The 
facts  developed  in  the  few  bureaus  they  examined  justified,  in  their  opinion,  a  rigid 
and  more  general  investigation.  They  expressed  the  belief  that  with  proper  economy 
and  n^sponsibility  the  aggregate  exi)enditnre  could  in  time  of  peace  be  reduced  to 
!t:17.(HM"»,000  per  annum. 

The  following  (juotations  summarize  the  conclusions  of  this  committee: 

"Under  this  authority  (i.  e.,  the  Constitution)  Congress  has  by  law  vested  the 
appointment  of  various  inferior  ofiicers  iu  the  heads  of  Departments  and  others,  but 
the  usage  of  many  years  has  virtually  conferred  the  appointment  of  all  officers,  civil 
and  military,  on  the  President.*'     •     -     • 

"  Tiio  habit  of  applying  mere  ]K>litical  tests  to  the  mass  of  appointments  is  believed 
to  Ix;  injurious  to  the  public  service,  by  often  tilling  important  olBces  with  incompe- 
tent  men:  to2)olitical  morals,  by  inducing  hy]>ocrisy  and  deception ;  to  political  par- 
ties, by  encouraging  the  most  seliish  and  sordid  motives  of  action'*. 

'The  distribution  of  the  minor  stiitions  often  excites  more  interest  than  the  elec- 
tion itself.     '     *     '     When  the  election  has  ended  nothing  is  decided  more  than  when 


>  MuHdagCH  of  tho  Prt«Ideot8,  VoL  IV.  p.  38. 
•Saim-.Vol.  IV,  p.  8«. 


FIFTEENTH   REPOBT    OF   CIVIL    SERVICE   COMMISSION.        467 

it  comuicnced,  except  tbat  one  set  of  lueu  are  to  go  oat  and  another  set  are  to  come 
in.  The  victors  practico  the  abuses  for  which  they  condemned  the  vanquished,  and 
tbe  chief  contest  with  tlie  press  and  the  politicians  is  as  to  who  shall  have  the  credit 
of  the  little  good,  and  who  the  odinm  of  the  many  evils  that  have  lieen  inflicted  ou 
tbe  country  daring  these  incessant  struggles.  Tlie  responsibility  of  the  President 
is  transferred  from  the  Constitution  and  laws  to  eliqnes  and  Juntoft,  who  combine 
to  increase  his  power  and  gratify  their  ambition.  Fidelity  on  his  part  to  these  infia- 
ences,  excuses,  if  it  does  not  justify,  infidelity  to  everything  else." 

''They  (the  committoe)  entertain  no  doubt  of  tbe  power  of  Congress  to  prescribe, 
and  of  the  propriety  of  proscribing,  that,  in  all  cases  of  removal  by  the  President, 
lie  shall  assign- his  reasons  to  tbe  Senate  at  its  next  session.  Where  the  removal  is 
made  by  others,  they  should  report  their  reasons  to  the  President,  and  they  should 
be  submitted  by  him  tb  the  Senate."' 

"Great  practical  inconvenience  must  rebult  from  the  practice  of  filling  the  most 
important  clerkships  aud  bureaus  Avith  persons  who  have  had  no  x)revions  cxjieri- 
ence  as  to  their  duties,  lliesc  places  are  sought  for  on  the  accession  of  every  new 
a<lniinistration  with  great  avidity,  and  it  very  often  happens  that  individuals  are 
brought  from  a  distance,  i>erfect  strangers  to  the  duties  and  details  of  their  offieee, 
installed  in  bureaus  or  clerkships  with  which  they  never  become  familiar  until  in 
their  turn  they  have  to  give  i^laoo  to  others  equally  ignorant  with  themselves. 
Hence  it  would  seem  to  have  been  foiuid  necessary  in  many  instances,  to  create  the 
office  of  chief  clerk,  to  perform  the  duties  of  a  bureau^  the  head  of  which  was  utterly 
unable  to  perform  them.  If  those  who  have  acquired  accurate  knowledge  from 
service  in  the  Departments  could  be  promoted  to  the  heads  of  bureaus,  the  commit- 
tee believe  that  the  office  of  chief  clerk  for  bureaus  could  in  many  instances,  if  not 
altogether,  be  dispensed  with."     #     *     * 

''The  committeo  believe  tliat  the  number  of  persons  employed  in  the  Departments 
might  be  very  considerably  reduced,  and  with  advantage  to  the  public  service,  if  the 
several  grades  of  clerkships  were  generally  filled  with  more  regard  to  the  actual 
duties  of  the  offices  and  with  less  to  mere  political  or  personal  considerations."'^ 

"In  other  branches  of  the  service  the  advantages  of  preliminary  examinations  as 
to  the  qualifications  of  those  intrusted  with  duties  sometimes  less  important  than 
the  duties  of  clerks  have  been  manifested.  Cadets,  midshipmen,  and  applicants  for 
appointments  as  surgeons  in  the  Army  and  Navy  have  for  years  been  subjected  to 
this  test.  The  committee  have  no  doubt  that  the  application  of  the  same  principle 
in  the  original  appointment  of  clerks  would  be  attended  with  beneficial  results. 
For  this  purpose,  a  board  of  examination  might  be  instituted  in  the  Departments, 
to  consist  of  six  members,  one  to  be  designated  annually  by  each  head  of  a  depart- 
ment, three,  at  least,  to  be  heads  of  offices  or  bureaus,  and  the  residue  principal 
clerks.  The  board  might  hold  regular  sessions  semiannually  or  quarterly  and  spe- 
cial sessions  as  often  as  required.  The  members  should  be  sworn  to  act  impartially, 
and  they  should  examine  the  candidates  designated  by  the  heads  of  Departments  as 
to  character,  moral  habits,  knowledge  of  accounts,  penmanship,  capacity  to  write 
good  business  letters,  etc.,  and  the  heads  of  Departments  should  be  limited  in  their 
appointments  to  the  lowest  griule  of  clerks  to  such  applicants  as  had  satisfactorily 
passed  their  examination."  ^ 

The  results  to  be  expected  from  this  system  of  appointment,  acoordiiig  to  the  com- 
mittee, would  bo  to  "  keep  party  feeling  out  of  api>ointments,  prevent  applications 
of  gross  incompetents,  establish  a  higher  test — actual  qualification — ward  oif  impor- 
tunity, and  render  api)ointments  of  the  most  worthy  probable."  * 

With  its  report  the  committee  submitted  ten  resolutions,  the  most  important  and 
novel  of  which  was  the  first:  *'J2c«ofrcrf,  That  it  is  expedient  to  require  the  Presi- 


'27th  Cong.,  2(1  scss.,  House  lieportrt  of  Committees,  No.  741,  Vol.  IV,  pp.  1-5. 
'Ssme,  pp.  19,  20;  soo  abo  14th  Keport  of  the  U.  S.  Civil  Service  CommiMiun,  p.  37. 
sSamo  Honae  Reoort  as  Dxvcediuir.  d.  24. 


'Samo  Hoiiae  Report  as  preceding,  p.  24. 
«  Some,  p.  24. 
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dent  of  the  United  States,  in  all  cases  of  removal  from  office,  to  couimanicate  the 
reason  or  canse  for  each  removal  to  the  Senate." ' 

July  27th  of  the  same  year  (1842),  Garrett  Davis  made  a  report  from  a  Bele«rt  com- 
mittee of  the  Senate,  apx>ointed  to  inquire  into  the  case  of  the  removal  of  Henry  H. 
Sylvester,  a  clerk  in  the  Bureau  of  Pensions,  a  portion  of  which  is  as  follows :  "  Your 
committee  know  no  x>ortion  of  the  American  poi)ulation  which  is  more  oppressed 
and  enslaved  in  will  and  in  spirit  than  the  subordinates  in  the  Execntive  Depart- 
ments."- 

"The  prjictice  of  treating  all  the  offices  of  this  great  Government  as  the  'spoili^of 
victory,'  and  with  the  rise  and  fall  of  contending  parties,  the  ejection  of  a  large  (sic) 
multitude  of  experienced,  honest,  and  capable  incumbents,  to  make  room  forneedj 
mercenaries,  who  entered  the  political  conflict  without  any  principle  or  love  of 
country,  impelled  wholly  by  a  hope  of  plunder,  is  the  greatest  and  most  threateniDg 
abuse  that  has  ever  invaded  oar  system.  *  *  *  It  is  the  degenerate  and  demoral- 
izing spoils  principle  which  has  contributed  more  than  any  other  cause  to  defile  onr 
whole  system,  and  is  precipitating  us  so  rapidly  upon  premature  decay  and  ruin,  aud 
we  must  exi>el  it  if  we  would  save  our  free  and  glorious  institutions/' ' 

This  committee  recommended  that  tho  act  of  1820  limiting  the  tenure  of  certain 
offices  bo  repealed;  that  the  causes  of  all  removals  be  furnished  in  writing  to  the 
President,  and  by  him  laid  before  each  House.  They  argued  ut  length  against  the 
sole  power  of  removal  as  exercised  by  the  President,  and  reached  the  coDcIosion 
that  ''no  removal  should  ever  take  place  except  where  the  public  weal  required  it."* 

In  1844  the  Senate  appointed  a  Committee  on  Retrenchment,  which  brought  in  a 
report  tlirougli  its  chairman,  Hon.  James  T.  Morehead,  beginning  as  follows:  ''The 
first  subject  to  which  the  committee  propose  to  apply  themselves  is  an  inquiry  into  the 
connection  that  subsists  between  tho  patronage  of  the  executive  department  and  the 
expenditures  of  the  Government  of  the  United  States.  This  connection,  it  will  he 
shown,  is  direct  and  pernicious,  unsustained  by  motives  of  i>ublic  policy,  and  adverse 
to  tho  true  i>rinciples  of  the  Constitution."* 

The  committee,  after  a  long  and  masterly  train  of  reasoning  to  show  the  error  of 
tho  House,  in  1789,  in  assuming  that  the  power  of  removal  pertains  solely  to  the 
Execntive,  quotes  the  Constitution  to  show  that  it  is  among  the  implied  powers  of 
the  National  Legislature,  and  continues:  ''Is  there  then,  in  fact,  appertaining  to 
this  Government,  a  species  of  power,  in  its  nature  executive,  which  the  Constitution 
has  not  in  terms  granted,  which  is  not  included  in  the  class  of  incidental  powers,  and 
which  can  not  be  regulated  by  lawf  "  *  »  Such  a  power,  we  are  assured,  does 
exist,  in  tho  shape  and  name  of  the  Executive  power  of  removal;  a  power  which  has 
no  limit  but  the  will  of  the  President;  a  power  for  the  abuses  of  which  there  is  no 
otlier  restraint  than  the  ghostly  t-errors  of  impeachment;  which  pervades  every  city, 
and  village,  and  hamlet,  and  neighborhood  of  tho  Union;  which  exalts  its  possessor 
into  an  elective  monarch;  and  bends  its  beneficiaries  at  its  footstool ;  which  punishes 
independent  and  faithful  servants  of  the  people,  and  lavishes  its  rewards  on  the 
servile  tools  of  the  Executive;  which  is  part  and  parcel  of  the  power  that  wields  the 
sword  of  the  nation,  and  has  only  to  dare,  to  possess  itself  of  its  treasury;  which 
draws  to  it  hosts  of  expectants,  and  is  surrounded  by  other  hosts  of  retainers  and 
dependants,  formidable  for  their  number,  still  more  formidable  for  fidelity  and  zeal; 
a  power,  in  short,  which,  as  it  is  now  exercised,  is  doing  more  to  contaminate  the 
public  morals,  to  sully  the  national  character,  to  accelerate  the  corruption  and 
decline  of  the  Government,  than  all  the  pernicious  influences  combined  that  infest 
or  impede  the  character  of  our  institutions."** 

>  27th  Cons.,  2d  sess.,  Hoaso  Reports  of  CommitteM,  No.  741,  Vol.  IV,  p.  28. 

*  House  Report  No.  945,  27th  Cong.,  2d  seaa.,  p.  4. 

*  Same,  p.  4. 
^Same,  p.  10. 

*  Morehead  report,  p.  1  (Senate  Doc.  300.  28th  Cuug.,  Ist  Mas.,  Vol.  VII). 
'Same,  p.  25. 
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Acconliiig  to  statistics  collected  l)y  the  heads  of  departments  and  cooimiiuicated 
to  Congress  March  13,  1840,  Washington  removed  9  officers  confirmed  by  the  Senate; 
John  Adams,  8;  Jefferson,  5C;  Madison,  8;  Monroe,  25,  and  John  *Q.  Adams,  G;  or  a 
total  of  112  in  thirty-nine  years.  Jackson,  however,  made  600  removals  during  his 
first  year;  Van  Buren  followed  his  example;  Harrison  in  one  month  made  49 
removals;  and  Tyler,  from  April  3  to  August  7,  1841,  dismissed  121.' 

The  committee,  commenting  on  these  statistics,  says:  "From  this  exposition  it  will 
l>e  perceived  that  a  new  i)ractice  has  sprung  np — the  growth  of  the  last  sixteen 
years;  the  offspring  of  party,  not  of  precedent — a  practice  which  spares  neither 
cxi)erience  nor  qualification,  nor  the  most  conscientious  fidelity  to  duty;  a  practice 
which  must  change  the  whole  character  of  the  public  service  by  converting  the 
legitimate  servants  of  the  people  into  the  bondmen  of  the  President;  a  practice 
-which  enables  a  successful  aspirant  to  the  Chief  Magistracy  to  distribute  among  his 
followers  the  patronage  of  the  Government  as  a  victorious  general  distributes  the 
spoils  of  conquest;  a  practice  which  inflames  the  national  elections  with  every  inor- 
dinate and  selfish  passion,  and  recognizes  the  public  offices  as  the  rewards  of  partisan 
zeal  and  devotion."- 

Of  the  power  of  appointment  and  removal  of  inferior  officers  the  committee  says: 
"It  is  very  certain  that  the  authority  of  the  President  to  control  the  departments 
in  the  exercise  of  the  power  has  not  at  any  time  been  recognized  by  law.  That  such 
a  control  is  exercised  by  the  President  may  be  and,  the  committee  are  informed  is, 
true;  but  it  is  hoped  the  practice  is  of  recent  origin.  The  pretension,  whensoever 
it  originated,  is,  in  the  opinion  of  the  committee,  unfounded,  either  in  the  laws  or 
Constitution,  and  furnishes  proof  of  the  rapid  and  alarming  growth  ot  executive 
supremacy.'' ' 

"The  firat  great  source  of  patronage,  and,  if  that  patronage  is  abused,  of  extrava- 
gance and  corruption,  is  the  Treasury  Department.''  *  During  the  Administration  of 
the  younger  Adams,  according  to  the  committee,  the  expense  of  collecting  was  less 
than  3  per  cent  of  the  gross  revenue;  it  rose  to  4^^  per  cent  under  Jackson,  while 
during  the  term  of  Van  Buron  and  the  first  two  years  of  Tyler  it  was  nearly  8^  per 
cent. 

"Tliat  there  should  be  confided  to  any  officer  of  the  Government  the  omnipotence 
of  the  Secretary  of  the  Treasury  over  the  suborduiates  of  his  Department  is  a  cir- 
cumstance of  itself  sufficient  to  stimulate  Congress  to  incessant  vigilance.  That  a 
power  so  unlimited  should  be  without  check  is  calculated  to  excite  strong  and  just 
apprehensions;  but  that  this  vast  power,  with  all  the  influences  it  carries  with  it, 
should  be  wielded  by  the  Chief  Magistrate  without  any  other  responsibility  than 
that  of  imi>eachment  is  a  startling  consideration.  *  »  *  Even  if  it  were  conceded 
that  this  immense  and  accumulating  patronage  is  used  for  conservative  purposes 
only,  the  fact  that  it  exists  without  any  legal  restraint  constitutes  of  itself  an 
urgent  appeal  to  the  fears  of  the  American  people.  *  *  *  A  citizen  of  the  United 
States  who  accepts  a  iiublic  trust,  however  obscure  his  birth  or  humble  his  employ- 
ment, has  an  inviolable  right  to  be  protected  in  the  faithful  discharge  of  his  duties 
from  tlie  violence  or  the  menaces  of  arbitrary  power."* 

''The  standard  of  qualification  for  office,"  concludes  the  committee,  "seems  no 
longer  to  be  integrity,  capacity,  and  fidelity  to  the  Constitution,  as  fixed  by  Thomas 
Jefl*erson,  but  zeal  in  the  personal  service  of  A  or  B."^ 

The  committee  reported  joint  resolutions,  consisting  of  four  sections,  the  first  of 
which  declared  that  the  qualifications,  disqualifications,  and  tenure  of  all  offices 
under  the  Government  may  be  declared  by  law ;  the  second  declared  that  the  clause 

1  Morehead  report,  pp.  128-129  Senate  Dog.  399, 28th  Cong.,  1st  acss.  *  Same,  p.  30. 

*  Same,  p.  28.  *  Same,  p.  31. 

*  Same,  p.  30.  *  Same,  p.  46. 
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of  the  Constitution  granting  power  to  the  President  and  Senate  to  appoint  does  not 
confer  upon  the  President  sole  power  to  remove  officers  thus  appointed ;  tlie  remaii- 
ing  clauses  are  quoted  in  full : 

<'Sec.  3.  And  be  it  further  resolved,  That  the  i>ower  of  the  President  to  appoiiit 
certain  other  inferior  officers,  which  power  may  by  law  also  be  vested  in  tbe  eooiti 
of  law  or  in  the  heads  of  departments,  does  not,  in  terms  nor  in  effect,  conreys 
power  to  the  President,  any  more  than  to  the  heads  of  departments,  to  remorv 
persons  from  office,  excex>t  as  may  be  allowed  or  provided  for  by  law,  and  certainlj 
not  contrary  to  law. 

"Sec.  4.  And  be  it  further  resolved,  ther^ore,  Tliat  a  law  ought  to  be  passed  yn- 
scribing  regulations  as  regards  the  qualifications,  tbe  appointment  of  j>ersoiis  to 
office,  and  the  rostriction8  against  an  improper  interference  in  tbe  general  or  SUte 
elections,  not  abridging  the  freedom  of  speech,  nor  the  duty  of  every  individml 
freely  and  openly  to  exercise  the  right  of  suffrage,  and  declaring  the  disqualifica- 
tions or  the  reasons  which  will  be  considered  in  law  sufficient  to  authorize  the 
President,  the  heads  of  departments,  and  courts  of  law  to  sn8i>eod,  dismiss,  or 
remove  persons  from  oftice."  ' 

President  Polk's  inaugural  address  contains  the  following  reference  to  tbe  riril 
service : 

*'In  taking  care  that  the  laws  be  faithfully  executed  a  strict  performance  of  dot  j 
will  be  exacted  from  all  public  officers.  •  *'  *  Although  in  our  country  tbe  Chief 
Executive  must  almost  of  necessity  bo  chosen  by  a  party  and  stand  pledged  to  its 
principles  and  measures,  yet  in  his  official  action  he  should  not  be  the  President  of  s 
part  only,  but  of  the  whole  peoi>le  of  the  United  States.  While  he  executes  tbe 
laws  with  an  imi>artial  hand,  shrinks  from  no  proper  responsibility,  and  faithfallj 
carries  out  in  the  Executive  Dei>artment  of  the  Government  the  principles  and  policy 
of  those  who  have  chosen  him,  he  should  not  be  unmindful  that  our  fellow-cltizeos 
who  have  differed  with  him  iu  opinion  are  entitled  to  the  full  and  fr^e  exercise  of 
their  opinions  and  judgments,  aud  that  the  rights  of  all  are  entitled  to  respect  and 
regard.''^ 

Mr.  Taylor,  iu  his  inaugural,  refers  briefly  to  the  subject  of  appointments: 

'*Tlie  appointing  power  vested  in  the  President  imposes  delicate  and  onerouB 
duties.  So  far  as  it  is  x>ossible  to  be  informed,  I  shall  make  honesty,  capacity,  and 
fidelity  indisx>eusable  prerequisites  to  the  bestowal  of  office,  and  the  absence  of  either 
of  these  qualities  shall  be  deemed  sufficient  cause  for  removal.''^ 

President  Fillmore,  iu  his  first  annual  message,  outlines  a  policy  regarding  appoint- 
ments and  removals : 

**  The  appointing  power  is  one  of  the  most  delicate  with  which  the  Executive  i« 
invested.  I  regard  it  as  a  sacred  trust,  to  be  exercised  with  tbe  sole  view  of  advanc- 
ing the  prosperity  and  happiness  of  the  people.  It  shall  be  my  effort  to  elevate  the 
standard  of  official  employment  by  selecting  for  places  of  importance  individuals 
fitti.'d  for  the  posts  to  which  they  are  assigned  by  their  knowledge,  integrity,  tal- 
ents, and  virtues.  In  so  extensive  a  country,  with  so  great  a  population,  and  where 
few  persons  appointed  to  office  can  bo  known  to  the  appointing  power,  mistakes 
will  sometimes  unavoidably  happen  and  unfortunate  appointments  b^^  made,  not- 
withstanding the  greatest  care.  In  such  cases  the  power  of  removal  ^aay  be  prop- 
erly exercised ;  and  neglect  of  duty  or  malfeasance  in  office  will  be  no  more  tolerattHi 
in  individuals  ax^pointed  by  myself  than  in  those  appointed  by  others/'  * 

Extract  from  the  inaugural  address  of  Franklin  Pierce: 

''In  the  administration  of  domestic  affairs  you  exx>ect  a  dcTOted  integrity  iu  the 
public  s«*rvirc.     *     *     *     As  o<-cux)anry  can  confer  no  x^i'^^i'ogative  nor  im}K>rtQDat« 

I  Morebead  report,  p.  55  Senate  Doc.  399, 28th  Cotik.,  Ist  aom. 
«  Mewagea,  Vol.  IV,  p.  382,  Mar.  4,  1845. 
■Same,  Vol.  V,  p.  6,  Mar.  5,  1849. 
*  Same,  p.  80,  Dec.  2, 1850. 
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desire  iur  preferment  any  claims  the  public  interest  imperatively  demands  that  they 
(offices)  bo  considered  witli  sole  reference  to  the  duties  to  be  performed.  •  *  • 
A  claim  for  office  is  what  the  people  of  a  republic  should  never  recognize.  No 
reasonable  man  of  any  party  will  ex][»oct  the  Administration  to  be  so  regardless  of 
its  responsibility  and  of  the  obvious  elements  of  success  as  to  retain  persons  known 
to  be  under  the  influence  of  political  hostility  and  partisan  prejudice  in  positioDS 
which  will  require  not  only  severe  labor,  but  cordial  cooperation."  ' 

President  Buchanan,  previously  silent  regarding  the  civil  service,  makes  the 
followinjf  brief  reference  thereto  in  his  8<»cond  annual  message: 

"I  invite  Congress  to  institute  a  rigid  scrutiny  to  ascertain  whether  the  expenses 
in  all  the  departments  can  not  be  still  fnrtlier  reduced,  and  I  promise  them  all  the 
aid  in  my  jwwer  in  pursuing  the  investigation."- 

No  other  President,  perhaps,  ever  had  so  great  reason  to  deplore  the  demoraliza- 
tion of  the  service  as  did  Mr.  Lincoln.  It  was  necessary  for  him  to  guard  against 
both  incompetency  and  disloyalty.  It  is  a  sad  commentary  on  the  condition  of  the 
service  at  that  time  that  tho  demands  of  applicants  for  office  npon  the  time  and 
attention  of  the  Administration  greatly  delayed  theestablisbment  of  either  a  foreign 
or  domestic  policy. 

''In  the  seven  States  which  constituted  tho  original  Sonthem  Confederacy  the 
flag  of  the  United  States  was  flying  at  only  three  i>oints  on  the  day  of  Mr.  Lincolnls 
inauguration." 

''No  more  difficult  task  has  ever  been  presented  to  any  government  than  that 
which  Mr.  Lincoln  and  his  Cabinet  assumed  in  the  month  of  March,  1861.''' 

Facing  tho  most  serious  crisis  in  our  history,  inrolving  the  very  existence  of  the 
nation,  the  President  was  almost  overwhelmed  with  importunities  for  office.  The 
newspapers  of  the  day  made  daily  reference  to  the  throngs  of  seekers  for  place.  A 
dispatch  fixim  Washington,  dated  March  IS,  18(n,  said :  "  The  President's  house  is 
besieged  with  visitors  and  office  seekers  from  8  o'clock  in  the  morning  till  12  o'clock 
at  night.     This  fatigue  almost  disabled  him  to-day."^ 

Mr.  Seward,  Secretary  of  States,  in  a  menoorandum  to  Mr.  Lincoln,  writes: 

"Wo  are  at  the  end  of  a  month's  administration,  ami  yet  withont  a  policy,  either 
domestic  or  foreign.  •  *  *  The  x^re^nc*^  of  the  Senate,  ieith  ike  need  to  ineet 
ajfplications  for  patronage,  have  prevented  attention  to  other  and  more  grave  mat- 
ters. •  *  •  3at  further  delay  to  adopt  and  prosecate  our  policies,  for  both 
domestic  and  foreign  afiairs,  wonld  not  only  bring  scandal  on  the  Administration, 
but  danger  upon  the  country.    To  do  this  wc  must  dismiss  the  applicants  for  office."" 

Tho  President,  one  mouth  after  his  accession  to  office,  is  reported  to  have  said : 

''I  wish  I  eonld  get  time  to  attend  to  the  Southern  question.  I  think  I  know 
what  is  wanted,  and  believe  I  conld  do  something  toward  quieting  the  rising  dis- 
content, bnt  the  office  seekers  demand  all  my  time.  I  am  like  a  man  so  busy  in 
letting  rooms  in  one  end  of  his  house  that  he  can  not  stop  to  pnt  out  the  fire  that 
is  burning  the  other.  Sitting  Iiere,  where  all  the  avenues  to  public  patronage 
seem  to  come  together  in  a  knot,  it  does  appear  to  me  that  onr  people  are  fkst 
approaching  the  x>oiut  where  it  can  be  said  that  seren-eighths  of  them  are  trying  to 
find  out  how  to  live  at  the  expense  of  the  other  eighth."" 

Mr.  Lincoln  was  far  too  busy  with  matters  threatening  the  immediate  dissolution 
of  tho  country  to  giv<^  that  attention  to  the  civil  service  which  in  time  of  peace  it 
imperatively  demands.  We  have  some  few  brief  expressions  from  htm  on  the  sub- 
ject, however.     Over  twenty  years  previous  he  had  said :  "I  am  op]>osed  to  removals 


1  UemsAges^  YoL  Y,  pp.  200>201,  Mar.  4,  1853. 
*Same,  p.  534,  Dec.  5, 1838. 

*  Blaine,  Tw'enty  Years  in  Congross,  Yol.  I,  pp.  288.  200. 

*  Xew  York  Daily  Tribune,  Mar.  14,  18C1. 

*  Work*  of  Lincoln.  KicoUy  and  Hay,  Yol.  II,  p.  29. 

•OoBg.  Globe,  42d  Cong.,  2d  sesa.,  p.  2513,  speech  of  Mr.  WiUard. 
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to  make  places  for  our  friends." '  In  his  letter  inviting  Mr.  Seward  to  become  his 
Secretary  of  State  ho  says: 

''In  regard  to  the  patronage  sought  with  so  much  eagerness  and  jealousy,  I  hare 
prescribed  for  myself  the  maxim  'justice  to  all/  and  I  earnestly  beseech  year  cooper- 
ation  in  keeping  the  maxim  good."' 

Under  this  Administration  the  influence  of  members  of  Congress  in  conteolliog 
appointments  was  greatly  increased.  The  following  paragraph  appeared  March  13, 
1861,  in  the  Xew  York  Daily  Tribune,  as  a  special  Washington  dispatch: 


ii 


THE    rOST-OFFICK   APPOINT3IENT8, 


"The  appointments  of  postmasters  vrith  salaries  less  than  $1,0G0  per  annum  will 
be  made  upon  the  recommendations  of  the  members  of  Congress  in  the  different  dis- 
tricts. Applications  addressed  to  them  will  receive  attention  earlier  than  if  sent  to 
the  Department,  and  save  much  delay  and  trouble." 

A  gentleman  at  that  time  holding  a  high  position  in  the  Post-Office  Department, 
commenting  recently  on  this  announcement,  says: 

"  Members  of  Congress  unquestionably  friendly  to  the  Union  and  against  seces- 
sion at  that  time  of  national  excitement  and  warlike  preparation  were  not  only 
consulted  in  respect  to  ai>pointmentA,  but  often  had  decisive  inflnence  over  them. 
Their  local  knowledge  of  men  and  conditions  made  them  fit  advisers  where  the 
Department  officers  were  otherwise  ignorant,  or  could  only  depend  on  uncertified 
popular  recommendations.     •     •     ♦ 

"The  only  thing  approaching  a  rule,  so  far  as  I  remember,  was  a  declaration  by 
Postmaster-General  Blair  to  me  that  a  majority  of  the  more  responsible  patrons  of 
a  i)ost-office  should  decide  the  appointment.  In  case  of  doubt  the  Administration 
member  of  Congress  representing  the  district  might  decide.  Senators  were  recog- 
nized as  controlling  the  appointment  in  their  home  office. '' 

It  is  a  fact  to  be  deplored  that  the  executive  department  of  this  Government  was 
thus  compelled  to  call  upon  the  legislative  to  determine  appointments.  There  can 
be  little  doubt  that  such  a  practice  tends  to  obliterate  the  sharp  distinction  which 
the  Constitution  was  intended  to  institute  and  perpetuate  between  the  three  great 
departments  of  the  Government.  Still,  the  choice  between  making  appointments 
upon  the  recommendation  of  Congressmen  and  upon  petitions,  which  are  often 
padded  by  names  copied  from  assessment  rolls  or  elsewhere,  is  only  a  choice  between 
evils. 

One  familiar  with  the  earlier  life  of  Mr.  Johnson  would  not  seek  for  any  efforts  on 
his  part  to  improve  the  service  by  promoting  the  stability  of  tenure  therein  during 
his  Presidential  term.  In  1846  he  offered  resolutions  in  Congress  declaring  that 
appointments  to  subordinate  positions  should  be  made  for  a  maximnm  term  of  eight 
years,  on  the  basis  of  representation,  asserting  that  every  Congressional  district  if 
more  than  capable  to  fill  its  quota.  The  districts  were  to  be  arranged  in  foor  divi- 
sions, the  officers  of  the  first  to  be  vacated  in  eight  years;  of  the  second,  in  six 
years;  of  the  third,  in  four  years,  and  of  the  fourth,  in  two  years.  "Due  regard 
should  be  had  to  the  farmers  and  mechanics  of  the  country,  so  as  to  give  them  their 
fair  proportion  of  said  offices.'' ^ 

tie  did,  however,  direct  that  preference  in  appointments  and  promotions  shooldbe 
given  to  meritorious  and  honorably  discharged  soldiers  and  sailors. 

Of  this  Administration  Mr.  J.  D.  Cox,  Secretary  of  the  Interior  in  1869,  said: 

*'  During  Mr.  Johnson's  Administration  *  '  *  a  condition  of  things  existed 
which  rivals  the  most  corrupt  era  that  can  be  found  in  the  history  of  any  nation. 
Men  were  known  to  offer  $5,000  for  the  influence  which  might  secure  an  apiN>intment 
to  a  ganger's  situation  in  the  revenue  service,  where  $1,500  was  the  limit  of  the  pay 
that  could  be  honestly  earned,  and  when  it  was  morally  certain  that  the  advent  of  a 

1  Letter  to  Congreeamaii  Staart  in  1840. 

'  Works  of  Lincoln,  ^iooU^  and  Hay,  Yol.  I,  p.  667. 

•Cong.  Globe,  XV  ,pp.\»l-\«^. 
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new  Administration  would  terminate  tlio  employment  within  a  year.  This  is  simply 
a  type  of  similar  transactions  extending  through  many  grades  of  the  jMiblic  service." 
Mr.  Delano,  who  succeeded  Mr.  Cox  as  Secretary  of  the  Int^jrior,  said: 
"In  making  appointments  to  the  clerical  force  of  the  Department  strict  attention 
lias  been  given  to  the  qualifications  of  applicants,  no  appointments  being  made  to 
clerkships  of  any  grade  until  the  applicant  had  been  subjected  to  an  examination 
touching  his  fitness  for  the  position.  This  course  has  had  a  beneficial  effect  in 
increasing  the  efficiency  of  the  working  force  of  the  various  bureaus,  by  giving  io 
the  service  a  much  better  class  of  clerks.  Promotions  have  also  been  made  for  merit 
and  efficiency,  with  like  beneficial  results."* 

ATTEMPTS   AT   REFORM. 

From  the  early  part  of  Jackson's  Administration  until  March  3,  1871,  the  date  of 
the  first  civil-service  legislation,  many  measures  on  the  subject  were  introduced: 
Resolutions  denying  to  the  President  the  sole  power  of  removal,  and  affirming  the 
right  and  duty  of  the  Senate  to  participate  therein;  asking  for  lists  of  officers 
removed;  to  rei>eal  the  act  of  1820  limiting  the  terms  of  officers;  to  compel  a  state- 
ment of  reasons  for  each  removal.  Most  of  them  never  got  beyond  committee,  and 
were  of  little  use  except  to  indicate  the  existence  of  dissatisfaction  with  the  pre- 
vailing system. 

In  May,  1838,  the  legislature  of  Connecticut  instructed  its  Senators  and  Repre- 
Bentatives  to  endeavor  to  secure  an  amendment  of  the  Constitution  vesting  the 
power  of  nomination^  appointment,  and  removal,  except  in  the  cases  of  naval,  mili- 
tary, and  diplomatic  officers,  in  some  other  manner.^ 

On  the  7th  of  March,  1851,  the  Senate  called  upon  the  heads  of  departments  to 
report  some  plan  for  classifying  the  clerks;  for  apportioning  salaries  according  to 
services;  for  erinalizing  salaries  of  clerks  of  the  same  grade  in  the  various  depart- 
ments; for  testing  qualifications  by  fair  and  impartial  examination,  and  for  pro- 
moting on  the  basis  of  qualifications  and  services.  May  3,  1852,  Thomas  Corwin, 
Secretary  of  the  Treasury;  Alex.  H.  H.  Stuart,  Secretary  of  the  Interior;  C.  M.  Con- 
rad, Secretary  of  War;  Will.  A.  Graham,  Secretary  of  the  Navy;  and  N.  K.  Hall, 
Postmaster-General,  submitted  a  joint  report,  in  x^art  as  follows :  ''The  importance  of 
securing  more  uniformly  a  high  grade  of  qualifications  and  a  more  x>ermanent  tenure 
of  the  clerks  in  the  several  departments  must  be  universally  conceded.  •  •  • 
They  (the  Secretaries)  suggest,  as  the  most  appropriate  means  which  they  have  been 
able  to  devise  for' bringing  into  efi^cct  the  reformations  proposed,  that  in  case  of  a 
vacancy  in  any  office  of  clerk,  except  that  of  chief  clerk,  a  board  shall  be  constituted 
by  the  head  of  the  department  in  which  the  vacancy  shall  have  occurred,  to  examine 
any  candidates  to  fill  the  same  who  may  be  sent  before  it  by  the  head  of  the  Depart- 
ment, as  well  as  to  their  condition  of  health  and  physical  energy,  as  to  their  educa- 
tion, skill,  and  other  qualifications  for  the  duties  of  the  place  in  question;  and  that 
no  person  shall  be  considered  eligible  to  such  appointment  who  shall  not  produce 
to  the  head  of  the  department,  to  be  filed  in  its  archives,  a  certificate  of  approval 
from  such  board  of  examination. 

"That  every  vacancy,  except  in  the  chief  clerkship  or  in  a  clerkship  of  the  lowest 
class,  shall  be  filled  from  the  next  inferior  class  in  the  same  Department  or  bureau 
by  the  individaal  who  shall  receive,  from  a  board  constituted  for  his  examination,  in 
the  same  manner  as  prescribed  in  the  foregoing,  a  certificate  that  he  is  fully  quali- 
fied. If  no  person  in  such  inferior  class  receive  such  certificate,  then  such  other 
person  may  be  appointed  as  shall,  by  the  direction  of  the  head  of  the  Department, 
be  sent  before  such  board  of  examination  and  receive  therefrom  the  requisite  certifi- 
cate of  qualification. ''3 

1  Annnal  Report  Secretary  of  the  Interior,  Oct.,  1878,  p.  83. 

'Bx.  Doc.  No.  442,  2Sth  Cong.,  2d  seas. 

*  Senate  Ex.  Doc  No.  09, 32d  Cong.,  lat  mm. 
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They  all  agpnecd  that  tlxe  above  plan  was  worthy  of  trial,  and  most  of  them  thought 
the  clerks  might  he  usefully  clasaiiied.  All  recommended  uniform  qoAlificatiom,  to 
he  established  by  law,  for  all  clerka  iu  each  class  iu  all  the  Departmejits.. 

Id  an  individual  report  aunexed  to  the  foregoing  the  Secretary  of  tba  Trvasarj 
says: 

'^lu  regard  to  a  preliminary  examination  of  clerks,  and  their  promotMn  iiomoiM 
grade  to  another,  thoso  objects  are  already  to  some  extent  attained  in  this  Depart- 
ment. Every  new  applicant  for  a  clerkship  is  subjected  to  a  trial,  and  if  the  hesd 
of  the  bureau  report  him  as  incompetent  he  is  not  appointed. '' 

Mr.  Hall,  the  Po^^it master-General,  in  an  additional  report,  says: 

'^Nothiug,  in  my  judgment,  ean  determine  a  man's  fitness  for  the  higher  classes 
of  these  dutirs;  ind  while  I  concur  in  the  joint  recommendation  to  which  this 
report  is  intended  to  be  annexetl,  as  to  a  preliminary  examination  by  a  hoard 
appointed  by  the  head  of  the  department  in  which  employment  is  aought,  I  thiak 
it  important,  further,  tliat  the  apx)ointment  based  upon  such  an  examination  shonUL 
be  ouc  of  x^robation  only,  and  should  not  extend  bi'yoad  a  i>eriod  of  three  wo&thi^ 
with  the  assurance,  however,  that  if  during  that  i>eriod  of  trial  the  probationer 
should  exhibit  the  requisite  qualifications  for  useful  sf^rvice,  the  final  appointment 
should  not  be  withheld  from  him. 

''I  take  leave  to  suggest,  in  conclusion,  that  probably  no  observing  or  thonghtfnl 
man  has  ever  been  long  in  charge  of  an  executive  department  or  bureau  without 
becoming  satisfied  that  the  proper  standard  of  clerical  qualification  and  jteffonD- 
auce  will  not  be  establLslu'd  in  them,  and  the  public  business  |»crformed  in  the  host 
manner,  until  the  eh*rk  can  reasonably  entertain  a  confident  expectation  of  con  tin* 
ued  cm])loynient.  *  "^  *  Men  originally  qualified  to  perform  properly  the  duties 
of  a  clerk  become,  with  each  year's  experience,  more  comiK'tent  and  useful."  * 

Mr.  Webster,  then  Secretary  of  State,  under  date  of  Jane  30,  1852,  stated  his  ina- 
bility to  concur  iu  the  joint  report  of  the  other  Secretaries^  but  said:  "Few  things 
are  more  prejudicial  to  the  xmblic  service  than  the  removal  from  ofiQce  of  experienced 
and  faithful  clerks  of  proved  ability  and  industry.''  - 

Senator  K.  M.  T.  Hunter,  of  Virginia,  ofi'ering  an  amendment  to  the  civil  and  dip- 
lomatic bill,  February  28, 1853,  classifying  and  organizing^  the  clerks  of  the  Treasury, 
Interior,  War,  Navy,  and  Post-Oflice  Departments,  after  stating  the  substance  of  the 
proposed  amendment,  says : 

^'I  believe  wo  shall  thus  lay  the  foundation  of  what  is  essential  to  the  safe  admin- 
istratiou  of  this  Govcniment — I  mean  a  civil  corx>s  who  shall  have  the  experience,  the 
efficiency,  and  the  ability  to  enable  the  heads  of  the  departmenta  to  administer 
their  rcsx^ective  departments  safely  and  efficiently,  without  which  I  helieye  that, 
no  matter  who  is  President,  no  matter  who  is  the  head  of  the  department,  we  caa 
nut  exi>ect  that  the  affairs  of  the  Government  will  bo  administered  safely  and  effi- 
ciently ;  becaufve,  after  all,  it  dex>ends  ux>on  the  honesty,  the  skiU,  and  the  efficiency 
of  the  men  that  do  the  work  of  the  departments  to  administer  them  i>roi>erly.'* ' 

In  1H53  and  1855  Congress  passed  acts  regulating  appointments,  the  sabstance  of 
which  are  included  in  section  1C4  of  the  Revised  Statutes: 

"No  tlork  sliall  bo  ax^pointed  in  any  department  in  either  of  the  four  classes  ($1,200 
to  $l,80(>,  inclusive)  until  he  has  been  examined  and  found  qualified  by  a  hoard  of 
three  examiners,  to  consist  of  the  chief  of  the  bureau  or  office  into  which  such  clerk 
is  to  be  appointed  and  two  other  clerks  to  be  selected  by  the  head  of  the  depart- 
ment." 

The  examinations  held  under  this  provisiou  were  called  pass  examinations^  Kach 
dex)artment  had  its  own  examining  board,  thus  insuring  a  lack  of  uniformity  iu  the 
examinations.  The  head  of  the  department  recommended  whomsoever  he  jdeased 
to  appear  for  any  sort  of  examination  he  chose  to  have  given,  belbre  a  boaid  sab- 


1  Seoato  Doc.  05,  32d  CoDg.,  2d  suha^  p.  17. 

'  Same  docnment. 

>CoDg.  Globe,  32d  ConK.«  2d  asM..  ToL  XX VX,  p.  8M. 
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stautially  of  his  own  Bclection,  and  the  man  passing  lowest  might  be  given  appoint- 
ment over  those  passing  highest. 

However  imperfect  these  acts  regulating  appointments  may  have  been,  they  no 
doubt  improved  the  service,  as  the  following  quotations  from  those  who  were  at  the 
time  iu  official  position  indicate: 

''  On  entering  npon  my  duties  iu  April  last,  I  found  the  business  of  the  office,  as 
far  AS  my  limit^^d  experience  in  the  practical  operations  and  duties  of  the  public 
offices  would  enable  me  to  judge,  to  be  iu  a  condition  to  demand  the  promptest  and 
most  vigorous  measures  for  its  thorough  reformation  and  reorganization.  Its  excel- 
lent rules  aud  regulations,  which  were  so  well  known  in  former  years  for  their 
admirable  effects  ui>on  the  large  amount  of  public  business  i)re8sing  upon  it,  as  well 
as  upon  the  internal  order  of  the  office  and  its  character  abroad,  had  fallen  into 
neglect  and  disuse.  *  *  ^  In  conclusiou,  I  cheerfully  acknowledge  my  indebted- 
ness for  the  x>rcsent  condition  of  the  entire  office  to  the  diligent  and  correct  business 
habits  aud  qualifications  of  its  clerical  coq>s,  which  has  been  materially  improved 
in  its  efficiency  and  general  character  and  deportment  by  the  rigid  system  of  exami- 
nation prior  to  appointment  required  by  the  third  section  of  the  act  of  Congress 
approved  March  3  last.  The  graduation  of  salaries  and  system  of  promotion  con- 
templated by  that  section,  together  with  the  recstablishment  and  enforcement  of 
disciplinary  regulations,  have  also  done  much  to  diffuse  throughout  the  office  a  just 
sense  of  responsibility,  and  a  spirit  of  emulation  to  secure  promotion,  not  by  polit- 
ical or  personal  fiivor,  but  by  that  moral,  intellectual,  and  clerical  improvement  and 
qualification  of  which  it  is  the  ax)propriate  official  acknowledgment  and  reward/'^ 

James  Guthrie,  Secretary  of  the  Treasury,  speaking  of  the  Department,  says: 

''In  most  cases  the  best  of  those  found  iu  office  were  retained,  and* under  the  sys- 
tem of  classiiication,  when  vacancies  occurred,  a  rule  was  established  to  promote, 
for  capacity  and  efficiency,  from  the  lower  to  the  higher  classes,  whilst  the  required 
examinations  have  secured  more  capable  clerks  for  the  first  class.  *  *  *  The 
Department  is  being  brought  into  good  condition.*'  ^ 

''Great  advantages  have  been  derived  from  tlie  discipline  enforced  under  the 
rules  and  regulations  adopted  by  you  ou  the  30th  of  May,  1853,  for  the  good  of  the 
office."  3 

Mr.  Phillips,  the  Auditor  for  tlie  Post-office  Deptirtment,  in  his  re][K>rt  to  the  Sec- 
retary of  the  Treasury  for  1854,  says: 

"The  custom  which  had  prevailed  prior  to  the  passage  of  the  act  referred  to  (act 
March  3,  1853),  of  appointing  men  to  important  and  rc8i)onsible  positions  in  the 
Departments,  whose  characters  aud  qualifications  were  wholly  unknown  to  the  head 
of  the  office  •  *  "  has  been  sui)erseded  by  a  rigid  system  of  examination.  *  *  • 
The  board  of  examiners  of  this  office  have  endeavored  to  meet  the  obvious  inten- 
tion of  the  framers  of  the  law  by  adopting  a  course  of  examinations  which,  while  it 
has  done  entire  justice  to  the  applicant,  has  also,  I  am  persuaded,  done  much  to 
elevate  the  standard  of  clerical  qualifications  in  the  office,  promoted  its  general 
efficiency,  and,  I  venture  to  add,  x)rotected  the  ai)pointing  power  in  many  cases  from 
the  consequences  of  imposition  and  misrepresentation."  * 

William  F.  Phillips,  Auditor  for  the  Post-Office  Department: 

"The  Board  of  Examiners  of  this  office,  organized  under  the  provisions  of  the 
third  section  of  the  act  of  March  3,  1853,  regulating  the  appointment  of  clerks  in 
the  Executive  Dcx>artment,  have,  since  the  law  went  into  effect,  examined  86  appli- 
cants for  clerkships,  of  whom  61  have  been  passed  as  qualified  and  25  rejected  as 
not  qualified.    The  plan  of  these  examinations  marked  out  in  my  last  annual  report 

» "W.  F.  Phillips,  Auditor  Poat-Offioe  Department,  in  Report  of  Secretary  of  tlie  Treaaary  on  the 
Finances,  House  Doc.  3,  33d  Cong.,  l8t  sesH.,  pp.  136-138. 

*Boport  of  Secretary  of  the  Treasury  Guthrie  on  the  Finances,  House  Ex.  Doc  No.  3,  33d  Cong.,  2d 
■ess.,  p.  20. 

*  Robt.  J.  Atkinson,  Third  Auditor,  samo  report,  p.  00. 

^ House  Ex.  Doc.  3, 33d  Con;;.,  2d  seas.,  pp.  97-08. 
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is  still  rignlly  adiiercd  to,  and  has,  with  your  cooperation,  materially  improved  the 
character  for  intellectual  and  moral  qnalifications  and  faithfulness  of  the  clerieil 
force  of  the  <»ffi(e/' ' 

On  tho  30th  of  April,  1801,  Mr.  Sunmor  introduced  a  bill,  hy  nnanlmoas  consent, 
which  was  rca<l  twice  and  ordered  to  lie  on  the  table  and  be  printed.  It  is  note- 
worthy as  the  finst  attempt  to  secure  competitive  examinations.  The  bill  provided 
for  throo  commissioners  to  he  ajipointed  by  the  President  and  confirmed  by  the  Sen- 
ate, as  a  boanl  of  examiners,  and  a  clerk  to  the  board.  All  apjiointments  thereafter 
were  to  ho  from  those  recommendeil  by  certificate  of  the  board,  except  those  reqair- 
iug  Senatorial  confirmation,  and  the  latter  were  to  be  examined  if  they  presented 
themselves.  Rules,  scope,  times,  and  places  of  examinations  were  to  be  determined 
by  the  board  aft^^r  consultation  with  the  President,  courts,  or  heads  of  Departments, 
as  the  case  might  be.  Applicants  were  to  be  citizens  between  18  and  25  years  of 
age;  to  be  assigned  a  rank  according  to  merit  and  fitness  shown ;  the  highest  person 
on  the  list  to  have  the  choice  of  vacancies  in  the  particular  department  or  branch 
for  which  he  was  examined;  removals  were  to  be  made  only  for  good  cause;  fonr- 
iifths  of  the  promotions  to  be  made  according  to  seniority,  but  the  remainder  might 
be  made  for  merit  alone.*    This  radical  measnre  failed. 

Writing  to  Secretary  of  State  Seward,  under  date  of  Augnst  25,  1863,  Mr.  John 
Bigelow,  at  that  time  United  States  consul  to  Paris,  after  comparing  the  French 
civil  service  with  that  of  his  own  country,  and  paying  a  high  tribute  to  the  former, 
says:  **  Unless  some  method  can  be  devised  by  which  those  who  enter  the  subordi- 
nate departments  of  the  United  States  Government  can  be  guaranteed  a  similar 
permanence,  we  must  pay  much  higher  salaries,  get  very  inferior  ser\'ice,  waste  onr 
ex]>erieuce,  and,  withal,  fall  a  prey  to  the  infinite  brood  of  frauds  which  inevitably 
result  from  the  constant  conflict  between  interest  and  duty  which  our  execrable 
practice  of  mutation  in  office  engenders."'  i 

Mr.  Higclow,  from  his  service  as  consul  to  Paris,  and  afterwards  as  minister  to 
France,  had  exceittional  opportunities  for  observing  the  French  system.  • 

Senator  Toombs,  of  Georgia,  opi>osing  the  consular  pupil  bill  in  the  Senate,  made 
the  following  remarks: 

**The  whole  consular  system  is  a  very  bad  one.  The  recent  changes  have  made  it  s 
great  deal  worse  than  it  was.  Since  you  have  made  consular  offices  political  you  have 
hurt  the  whole  system.  »  ♦  •  We  have  made  consuls  salaried  officers,  and  thrown 
on  the  Treasury  of  the  United  States  this  burden  of  commerce;  and  we  shall  make 
matters  worse  by  making  them  a  permanent  body  of  men.  It  is  not  worth  while  to 
educate  them  as  apprentices,  unless  you  intend  to  continue  them  in  the  hnsiness. 
This  you  can  not  do,  1)ecauB0  they  are  removable  at  the  pleasure  of  the  President, 
and  will  be  changed  as  long  as  they  are  objects  of  }K>litical  desire;  and  when  yea 
have  gone  to  great  expense  and  educated  them  for  this  work,  someone  will  turn 
them  out  and  get  their  xdaces.''^ 

Mr.  Orville  H.  Browning,  in  his  annual  report  for  1866  as  Secretary  of  the  Interior, 
writes:  "No  one  with  the  most  limited  experience  in  an  executive  department  can, 
I  believe,  avoid  the  conclusion  that  its  efficiency  would  be  largely  promoted  by  s 
radical  change  in  the  organization  of  its  clerical  force." 

His  successor,  Mr.  J.  D.  Cox,  would  raise  the  standard  of  qualification,  make  pro- 
motions upon  merit,  and  secure  the  same  permanence  that  is  given  in  the  Army  and 
Navy.  He  continues:  "The  general  conviction  among  the  clerks  and  employees  is 
that  the  retention  of  their  places  depends  much  more  upon  the  political  induence 
they  can  command  than  upon  energy  or  zeal  in  the  performance  of  duty.  After  s 
careful  examination  of  the  subject  I  am  fully  persuaded  that  the  measure  I  have  sug- 
gested would  have  enabled  this  Department  to  do  the  work  of  the  past  fiscal  year 

>  IIouso  Ex.  Doc.  10, 34th  Cong.,  lat  Mts.,  p.  165. 

»  Works  of  Sumner,  VoL  VIIF,  pp.  452-464. 

'Hoaae  Report  No.  8,  39th  Cong.,  2d  sgm..  Appendix  C,  p.  87. 

*Cong,  Globe,  34ih  Cong.,  ad «ma.,|  Yol.  %i, p.  M7. 
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with  a  corps  of  clerks  one-third  less  in  nnmher  than  were  found  necessary.  It  is  safe 
to  say  that,  under  our  present  custom"*,  very  few  clerks  are  retained  in  place  long 
enough  to  learn  their  duties  and  perform  them  with  dispatch,  and  that  there  is  no 
inducement  oft'ered  them  to  make  any  real  effort  to  that  end." 

lie  complains  that  office  8(?oking  so  takes  up  the  time  of  the  highest  ofTicors  of  the 
Government  that  they  can  not  give  due  attention  to  questions  of  pnhlic  interest; 
that  members  of  Congress  are  unahh?  to  get  relief,  except  by  urging  appointments 
and  removals  upon  the  executive  dei)artments;  that  x>ub]ic  business  is  most  seriously 
retarded.  To  him  no  remedy  seemed  adequat'e  excex)t  to  make  the  subordinate 
branches  permanent  by  legislation,  making  cai>acity  and  integrity  sole  tests,  and 
throwing  conii>etition  open  to  all.' 

After  »i)eaki!ig  of  the  impersonal  written  examinations  held  to  test  fitness  for 
api>ointment  in  the  Census  Office,  he  concludes : 

"The  experii'nce  of  this,  as  well  as  of  the  Patent  Office,  not  only  fully  supports 
all  I  said  in  my  last  annual  report  in  regard  to  the  civil  service,  but  strengthens  my 
conviction  that  a  reorganization  of  it  is  as  x>racticable  as  it  is  highly  expedicDt.''* 

Tlie  efforts  of  Mr.  Jenckes,  Representative  from  Rhode  Island,  in  behalf  of  reform 
in  the  civil  service,  were  of  inestimable  value.  He  made  five  attempts  to  secure  the 
passage  of  his  bill;  and  altliough  ho  was  destined  never  to  see  the  fruition  of  his 
hopes,  it  is  to  him,  perhaps,  more  than  to  anyone  else,  that  the  present  civil-service 
law  owes  its  existence.  His  bill  was  tabled  in  1867  by  a  vote  of  72  to  66;  referred 
in  1869  to  committee  without  discussion;  in  1870  recommitted,  and  in  1871  again 
referred  without  discussion. 

In  July,  1866,  a  Joint  Select  Committee  on  Retreuc^hment  was  ax>pointed,  consist- 
ing of  George  F.  Edmunds,  of  Vermont;  George  H.  Williams^  of  Oregon,  and  Charles 
R.  Bnckalew,  of  Pennsylvania,  on  the  part  of  the  Senate;  and  of  Robert  S.  Hale, 
of  New  York;  Robert  C.  Schenck,  of  Ohio;  Thomas  A.  Jenckes,  of  Rhode  Island; 
Samuel  J.  Randall,  of  Pennsylvania,  and  John  L.  Thomas,  of  Maryland,  on  the  part 
of  the  House.  The  findings  of  the  committee  reporting  the  bill  in  January,  1867, 
are,  in  part,  as  follows: 

''The  principal  evil  in  the  present  system  is  the  mode  of  ai>pointments  to  the 
subordinate  oflices  in  the  various  executive  departments  of  the  Government. 
These  have  been  made  by  the  President  or  the  heads  of  departments,  without  any 
personal  knowledge  of  the  persons  commissioned,  upon  recommendations  signed 
princix>ally  by  the  political  and  personal  friends  of  the  persons  ax>pointed.  *  •  • 
In  cases  where  there  has  been  manifest  inefficiency  on  the  part  of  the  ax^pointee, 
and  where  a  disposition  has  been  shown  to  do  as  little  for  the  public  service  as  was 
necessary  to  satisfy  the  minimum  requirements  in  his  office,  the  political  influences 
which  secured  the  original  ax>X)ointment  have  been  able  to  prevent  a  removal.  The 
public  service  has  thus  been  used  as  an  instrument  of  x>olitical  or  party  patronage, 
and  the  officers  comprising  it  have  not  been,  excex>t  in  raro  instances,  selected  for 
their  qualifications,  have  not  been  promoted  for  merit,  and  have  no  certain  or  definite 
tenure  of  office,  and  are  subject  to  be  dismissed  at  any  time  without  notice  and 
without  cause.'' ^ 

The  committee  expressed  its  opinion  that  under  the  system  proposed  the  same 
amount  of  service  could  be  obtained  at  two-thirds  the  exx>enditure,  and  that  the 
service  rendered,  if  competent  persons  filled  all  the  positions,  would  be  far  greater 
than  that  now  obtained.  Mr.  Jenckes,  in  sux>port  of  the  bill,  made  a  x>owerful 
speech,  parts  of  which  are  quoted : 

"Military  and  naval  schools  have  been  established  for  the  proper  education  of 
those  who  aspire  to  positions  in  those  services.  No  one  is  admitted  to  even  a  proba- 
tionary position  except  after  a  thorough  examination  into  his  qualifications  and 
probable  fitness  for  the  service  he  seeks  to  enter.     *     *     *    No  such  regulations  have 

1  Annaal  Report,  Interior  I>ei>artmeiit,  pp.  25, 26, 1870. 

'Same,  1870,  p.  15. 
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been  mado  applicable  to  the  civil  service.  While  careful  in  the  hi^rbeat  degree  in 
the  selecting  aud  training  of  those  who  adopt  the  profession  of  arms,  we  have  been 
negligent  and  even  reckless  in  the  mode  of  choosing  onr  civil  servants.  •  •  » 
Perhaps  it  may  have  been  thought  hardly  worth  while  to  attempt  to  organize  and 
systematize  the  civil  service  and  put  it  under  discipline  while  its  members  were  few 
and  its  force  widely  scattered.  The  fact  is  that  it  has  been  left  almost  entirely  to 
personal  and  partisan  control,  and  its  members  recruited  and  selected  from  local  and 
political  influences.  «  •  *  The  growth  of  the  nation,  notwithstanding  the  cheek 
of  civil  war,  is  more  rapid  and  sure  than,  ever.  Its  civil  servants  will  soon,  if 
indeed  they  do  not  now,  outnumber  the  military  and  naval  forces  combined.  Thij 
increase  shows  the  necessity  for  laws  and  regulations  to  govern  them.     »     •     • 

'^At  the  change  of  collectorship  in  one  of  our  great  ports  upward  of  4,000  new 
applications  for  office  were  laid  before  the  new  collector,  all  urged  against  the 
incumbents  and  in  favor  of  the  applicants  upon  personal  and  political  considera- 
tions.    *     »     * 

*'They  (the  committee)  took  into  consideration  the  whole  civil  Hcrvice  of  the 
Government,  and  came  to  the  conclusion,  after  taking  evidence  and  giving  delibera- 
tion to  the  subject,  that  its  present  great  expense  and  inadcqnaoy  of  result  to 
the  expense  which  is  everywhere  found,  are  due  rather  to  the  character  and  qnality 
of  the  personnel  of  that  service  and  their  mode  of  appointment  than  to  large  salaries 
or  to  too  great  a  number  of  employees.     *     *     ♦ 

'^Tho  further  the  investigation  proceeded  the  better  satisfied  did  the  committee 
become  that  the  best  and  surest  mode  of  curtailing  the  expenses  of  the  services  of 
the  country  was  by  using  proper  care  and  judgmeut  in  selecting  the  persons  whom 
it  pays  for  such  service."  ' 

The  Jenckes  bill,  briefly  summarized,  provided  for  the  appointment  of  all  civil 
officers  through  open,  competitive  examination,  postmasters  and  Senatorial  con- 
firmees excepte<l.  It  provided  for  a  civil-service  examining  board  to  consist  of  three 
persons,  to  prescribe  qualifications  respecting  age,  health,  character,  knowledge, 
and  ability,  and  lO  conduct  examinations  and  establish  rules  governing  the  same. 
Those  standing  highest  were  to  have  preference  in  appointment,  and  promotioos 
were  to  be  made  according  to  merit  disclosed  by  examination,  or  by  merit  plus 
8eni<»rity  in  service.  Five  dollars  was  to  bo  paid  by  each  applicant  for  examination, 
aud  ten  dollars  by  each  one  receiving  the  board's  recommendation  for  promotion. 
The  board  was  to  prescribe  the  rules  and  conduct  the  trials  for  inefficiency  or  mis- 
conduct, and  pass  sentence  of  suspension  or  removal.  All  male  citizens  were  to  be 
eligible  for  examination  and  appointment;  and  in  all  offices  designated  by  heads 
of  departments,  as  equally  adapted  to  the  employment  of  females,  they  were  to  be 
eligible. 

The  appendixes  to  the  Jenckes  report  (House  Report  Xo.  8,  39th  Cong.,  2d  sess.) 
contain  much  valuable  information  about  the  civil-service  systems  of  Germany, 
France,  and  England,  with  specimen  examination  questions  for  the  latter. 

President  Grant  voices  the  feeling  of  his  time  in  numerous  communications  to 
Conf;res.s  regarding  the  civil  service.  In  his  first  annual  message,  December  6, 1869, 
ho  says : 

^*  There  has  been  no  hesitation  in  changing  officials  in  order  to  secure  an  efficient 
execution  of  the  laws;  sometimes,  too,  when  in  a  mere  party  view,  undesirable 
political  results  were  likely  to  follow;  nor  any  hesitation  in  sustaining  efficient 
olTicials  against  remonstrances  wholly  political.'' ' 

"  Always  favoring  pra<-tical  reforms,  I  respectfully  call  your  attention  to  one  abuse 
of  long  standing,  which  I  would  like  to  see  remedied  by  this  Congress.  It  is  a  reform 
in  the  civil  service  of  the  country.  I  would  have  it  go  beyond  the  mere  fixing  of 
the  tenure  of  office  of  clerks  and  employees  who  do  not  require  'the  advice  and  con- 
sent of  the  Senate'  to  make  their  appointments  complete.     I  woald  have  it  govern, 


1  Coug.  GIoIk-,  :mh  Cong.,  2d  8C»s.,  pp.  837.  838.  'MesBages,  Vol.  TU,  p.  sa. 
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not  tho  tcnurO;  but  the  manner  of  making  all  appointments.  There  is  no  duty  which 
so  much  embarrasses  the  Executive  and  heads  of  Departments,  nor  is  there  any  such 
arduous  and  thankless  labor  imxiosod  upon  Senators  and  Representatives,  as  that  of 
finding  places  for  constituents.  The  present  system  does  not  secure  the  best  men, 
and  often  not  even  fit  men,  for  ])ublic  place.  Tlie  elevation  and  purification  of  the 
Government  civil  service  will  bo  hailed  witli  approval  by  the  whole  people  of  the 
United  States."' 

In  response  to  this  urgent  appeal  Congress  passed  the  act  of  March  3,  1871.  This 
first  legislation  concerning  tho  manner  of  making  appointments,  when  at  last  it 
came,  had  several  narrow  escapes  from  defeat.  January  30,  1871,  Mr.  Armstrong,  of 
Pennsylvania,  introduced  in  tho  House  a  joint  resolution  upon  the  subject,  which 
was  read  twice,  referred  to  a  committee,  and  ordered  to  bo  printed.  In  the  night 
session  of  the  Senate  March  3,  1871,  the  civil  appropriation  bill  being  under  discus- 
sion, Senator  Trumbull,  of  Illinois,  after  complaining  of  his  inability  to  get  consid- 
eration of  any  business  from  tho  Committee  on  Judiciary,  said: 

^'I  have  hero  in  my  hand  a  matter  of  a  very  few  lines,  and  yet  it  relates  to  the 
subject  of  tho  civil  service.  It  is  nn  amendment  which  I  send  to  the  Chair,  and  I 
hopo  the  Senate  will  adopt  it  upon  this  bill.  It  is  an  amendment  which,  it  is  under- 
stood, if  presented  to  the  other  House  will  bo  adopted.  It  goes  a  very  little  way; 
but  it  is  a  beginning  in  the  right  direction,  and  I  should  hopo  that  good  would  grow 
out  of  its  adoption.    I  hopo  there  will  be  no  objection  to  it.'' 

The  amendment  as  road  by  the  Clerk  was  as  follows :  **  That  the  President  of  the 
United  States  be,  and  he  is  hereby,  authorized  to  prescribe  such  rules  and  regula- 
tions for  the  admission  of  persons  into  the  civil  service  of  the  United  States  as  will 
best  promote  the  efficiency  thereof,  and  ascertain  the  fitness  of  each  candidate  in 
respect  to  age,  healtli,  character,  knowledge,  and  ability  for  the  branch  of  service 
into  which  he  seeks  to  enter;  and  for  this  purpose  the  President  is  authorized  to 
employ  suitable  persons  to  conduct  such  inquiries,  to  prescribe  their  duties,  and 
to  establish  regulations  for  the  conduct  of  persons  who  may  receive  appointment  in 
the  civil  service.''- 

A  motion  to  table  the  amendment  was  lost,  25  to  26,  and  the  amendment  agreed  to 
in  the  Senate,  32  to  24.  Tlie  amendment  was  thus  placed  as  a  rider  on  the  civil 
appropriation  bill,  the  last  bill  of  the  last  night  of  the  session ;  it  escaped  being 
tabled  by  a  single  vote ;  and  came  near  being  lost  with  the  whole  appropriation  bill, 
by  adjournment  of  tho  House.  Senator  Anthony  remarked  while  the  amendments 
were  Htill  under  consideration,  *'  I  came  from  the  other  House  a  few  moments  ago, 
and  I  know  that  membei*8  are  waiting  with  much  impatience  for  this  bill,  and  will 
not  wait  much  longer."  Tho  bill,  however,  readied  the  House  and  was  concurred 
in,  by  a  vote  of  90  to  20,  under  a  suspension  of  the  rules,  thus  becoming  a  law,  as 
section  9  of  the  said  act. 

This  brief  but  comx^relieusive  legislation  still  exists  as  section  1753  of  the  Revised 
Statutes,  and  as  enlarged  and  amended  by  the  act  of  January  16,  1883,  is  the  basis 
of  tho  eivil-service  rules  under  which  the  Commission  operates. 

In  his  third  message,  December  4,  1871,  Grant  declares  that  ^'it  has  been  the  aim 
of  tho  Administration  to  enforce  honesty  and  efficiency  in  all  public  offices.  *  *  • 
If  bad  men  have  secured  places,  it  has  been  tho  fault  of  the  system  established  by 
law  and  cnstom  for  making  appointments,  or  the  fault  of  those  who  recommended 
for  Government  x>ositions  persons  not  sufficiently  well  known  to  them  personally,  or 
who  give  letters  indorsing  the  characters  of  office  seekers  without  a  proper  sense  of 
tho  grave  responHibility  which  such  a  course  devolves  upon  them.  A  civil-service 
reform  which  can  correct  this  abnso  is  much  desired."  ^ 

A  few  days  later,  in  his  message  transmitting  the  first  report  of  the  Commission, 
he  promised  to  support  the  rules  prescribed  by  them,  but  called  attention  to  tho 
faet  that  they  would  not,  without  legislation,  bind  his  successors.    He  also  recom- 


)  MeAsagea,  VoL  YII«  p.  109,  Dooombur  5, 1870.  *Ceng.  Globe,  vol.  97,  p.  I90T. 
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mended  an  appropriation  to  continue  the  labors  of  the  board  for  another  year. 
Foreseeing  the  terrific  struggle  impending,  *'I  ask,"  said  he,  "for  all  the  streiigth 
'which  Congress  can  give  me  to  enable  me  to  carry  out  the  reforms  in  the  civil  sen'- 
ico  recommended  by  the  Commission,  and  adopt^d^  to  take  effect,  as  before  stated, 
on  January  1,  1872." ' 

An  Executive  order  of  April  16,  1872,  x>romulgating  jirovisions  for  carrying  the 
rules  into  effect,  saj-s: 

''The  utmost  fidelity  and  diligence  will  be  exi>crtedof  all  officers  in  every  branch 
of  the  public  service."  The  right  to  vote  and  to  take  part  in  politics  iras  acknowl- 
edged, but  xiolitical  assessments  were  forbidden,  and  the  declaration  made  that 
"honesty  and  efficiency,  not  political  activity,  will  determine  the  tenure  of  office.^* 

In  his  annual  message  of  December,  1872,  this  passage  occurs : 

'*  Heretofore  Federal  offices  have  been  regarded  too  much  as  the  reward  of  polit- 
ical  services.  »  •  *  During  my  term  of  office  it  shall  be  my  earnest  endeavor  to 
so  ax>x)ly  the  rules  as  tu  secure  the  greatest  possible  reform  in  the  civil  service  of  the 
Government.'''    In  his  second  inaugural  he  repeats  this  promise. 

President  Grant's  annual  message  for  1874 : 

"  The  rules  adopted  to  improve  the  civil  sen'ice  of  the  Government  have  been 
adhered  to  as  closely  as  has  been  practicable  with  the  opposition  with  which  they 
meet.  The  effect,  I  believe,  has  been  beneficial  on  the  whole,  and  has  tended  to  the 
elevation  of  the  service.  But  it  is  impossible  to  maintain  them  without  direct  and 
positive  support  of  Congress.  Generally  the  support  which  this  reform  receives 
is  from  those  who  give  it  their  support  only  to  find  fault  when  the  rules  are 
apparently  dex)arted  from.  Removals  from  office  without  preferring  charges  against 
parties  removed  are  frequently  cited  as  departures  from  the  rules  adopted,  and  the 
retention  of  those  against  whom  charges  are  made  by  irresponsible  persons,  and 
without  good  grounds,  is  also  often  condemned  as  a  violation  of  them.  Under  these 
circumstances,  therefore,  I  announce  tnat  if  Congress  adjourns  without  positive 
legislation  on  the  subject  of '  civil-service  reform'  I  will  regard  such  action  as  a  dis- 
approval of  the  system,  and  will  abandon  it,  except  to  require  examinations  for 
certain  appointees,  to  determine  their  fitness.  Competitive  examinations  will  be 
abandone<l."  * 

Soon  after  the  passage  of  the  act  of  March  3, 1871,  the  President  appointed  a  board 
to  devise  rules  and  regulations  to  effect  the  reform.  This  board,  laboring  under 
various  disadvantages,  formulated  a  system  of  competitive  examinations,  open  alike 
to  all  persons,  and  uniform  in  the  departments,  by  which  qualifications  were  to  be 
tested  for  original  appointment  and  for  promotion.  In  April,  1872,  further  rules 
were  adopted  and  put  in  force.  In  1874  the  House  voted  to  repeal  the  civil-serv- 
ice act,  but  added  two  amendments;  and  the  Senate  voted  $15,000  to  carry  out  the 
law.  By  nonconcurrence  the  whole  matter  was  dropped,  leaving  the  law  upon  the 
statute  books  with  no  appropriation. 

This  was  the  darkest  hour  in  this  history  of  the  reform  movement.  Mr.  Curtit*, 
one  of  the  prime  factors  in  the  new  movement,  had  resigned  in  Febmary,  1873,  dis- 
senting from  the  withdrawal  of  the  nomination  of  Mr.  J.  L.  Benedict  as  surveyor 
of  customs  at  the  port  of  New  York,  because  of  Senatorial  opposition;  hot  the 
appointment  of  Mr.  Dorman  B.  Eaton  as  Mr.  Curtis's  successor  secured  the  services 
of  an  earnest  and  able  advocate  of  the  reform. 

The  Republican  platform  of  1876  declared  strongly  for  reform  in  the  civil  service, 
and  in  accordance  with  it  Mr.  Hayes  appointed  Carl  Schurz  Secretary  of  the  Inte- 
rior. Competitive  examinations  were  established  and  maintained  in  that  Depart- 
ment during  his  incumbency. 

In  his  inaugural  address  President  Hayes  says : 

''I  ask  the  attention  of  the  public  to  the  paramount  necessity  of  reform  in  our 
civil  service;  a  reform  not  merely  as  to  certain  abuses  and  practices  of  ao-ealled  offi- 

'  MeBBBges,  Vol.  VII,  p.  157.  'Same.  pp.  218-919, 
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cial  i>atroiiagc  wliicli  have  comu  to  have  the  sanction  .of  usage  in  the  several  depart- 
ments of  our  Government,  but  a  change  in  the  system  of  ajtpointment  itself;  a  refornr 
that  shall  be  thorough,  raclical,  and  complete;  a  return  to  the  principles  and  prac- 
tices of  the  founders  of  the  Government,  They  neither  expected  nor  desired  from- 
public  officers  any  partisan  service.  They  meant  that  public  officers  should  owe- 
their  whole  service  to  the  Government  and  to  the  peoi)le.  They  meant  that  tho« 
officer  should  be  secure  in  his  tenure  so  long  as  his  personal  character  remained  untar- 
nished and  the  performance  of  his  duties  satisfactory.  They  held  that  appointments: 
to  office  were  not  to  be  made  nor  expected  merely  as  rewards  for  partisan  services,, 
nor  merely  on  the  recommendation  of  members  of  Congress  as  being  entitled  in  auy 
respect  to  the  control  of  such  appointments."* 

In  June,  1877,  Mr.  Hayes  issued  an  order  cautioning  Federal  officers  generally 
against  electioneering  and  political  assessments,  but  affirming  their  right  to  yot& 
and  to  express  their  views  in  a  manner  not  interfering  with  official  duty.' 

In  his  first  annual  message  he  reiterates  his  views  as  to  the  need  of  reform,  advo> 
eating  impersonal  appointments  and  security  of  tenure  as  likely  to  increase  profi-^ 
ciency,  and  recommending  an  appropriation  for  the  Commission  organized  under 
General  Grant.^ 

In  a  communication  to  the  Senate,  January  31,  1879,  Mr.  Hayes  gives  his  reasons 
for  suspending  the  collector  and  naval  officer  of  the  port  of  New  York. 

"The  officers  suspeuded  by  mo  are,  and  for  several  years  have  been,  engaged  inr 
the  active  personal  management  of  the  party  politics  of  the  city  and  State  of  New^ 
York.  The  duties  of  the  offices  held  by  them  have  been  regarded  as  of  subordinate 
importance  t<»  their  partisan  work.  Their  offices  have  been  conducted  as  part  or 
the  political  machinery  under  their  control.  They  have  made  the  custom-house  »• 
center  of  partisan  political  management.  The  custom-house  should  be  a  business- 
office.  It  should  be  conducted  on  business  principles.  General  James,  the  post- 
master of  New  York  City,  writing  on  this  subject,  says:  *The  post-office  is  a  busi- 
ness institution  and  should  be  run  as  such.  It  is  my  deliberate  Judgment  that  I  an2 
my  subordinates  can  do  more  for  the  party  of  our  choice  by  giving  the  people  of  thia 
city  a  good  and  efficient  postal  service  than  by  controlling  primaries  or  dictating 
nominations.'^''* 

Mi:.  Hayes  appointed  General  Merritt  and  Colonel  Burt  to  these  positions^, 
instructing  them  to  "let  appointments  and  removals  bo  made  on  business  principles' 
and  by  fixed  rules."  Mr.  Burt,  formerly  chairman  of  the  examining  boards  at  "Sew 
York  under  the  civil-service  rules  of  1872,  was  directed  to  reapply  those  rules  to  the 
whole  customs  service  at  that  port. 

Soon  after  the  New  York  post-office  service  was  operated  under  the  rules  withi 
marked  success. 

An  Executive  order,  February  4,  1879,  to  General  Merritt^  the  new  collector,  saysr 

"  My  desire  is  that  the  office  be  conducted  on  strictly  business  principles.  •  •  »- 
I  want  you  to  be  perfectly  independent  of  mere  influence  from  any  quarter.  Neither 
my  recommendation,  nor  that  of  Secretary  Sherman,  nor  of  any  member  of  Congress^ 
or  other  influential  person  must  be  specially  regarded,  •  •  •  The  good  of  the 
service  should  be  the  sole  end  in  view.  The  best  means  yet  presented,  it  seems  to» 
me,  are  the  rules  recommended  by  the  Civil  Service  Commission."* 

In  his  message  of  December,  1879,  Mr.  Hayes,  after  admitting  that  it  is  indispen- 
sable that  the  Administration's  advisory  officers  should  be  so  selected  as  to  be  ink 
accord  with  the  policy  of  the  dominant  party,  says : 

"  Very  different  considerations  apply  to  the  greatec  number  of  those  who  fill  the- 
subordinate  places  in  the  civil  service.  »  •  •  Their  duties  are  the  same  what- 
ever party  is  in  power  and  whatever  policy  prevails.    As  a  consequence,  it  follows- 
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that  their  tenure  of  ofilce  shoaM  not  depend  on  the  preyalence  of  any  policv^Hi 
Bui>reinai  y  of  any  party,  hut  should  he  determined  hy  their  capacity  to  ierri  tki 
peo}ilc  most  usefully,  quite  irrespective  of  partiaan  interest*.     Tha  same  conditMM 
that  hhould  ^'ovem  the  tenure  should  also  prevail  in  tha  appointment,  discipliMi 
and  removal  of  these  suhordinatefl.    The  authority  of  appointment  and  removal ii 
not  :i  ]}crqnisito  which  may  ho  used  to  aid  a  friend  or  remove  a  partiaan,  bat  iit 
truht  to  he  exercised  in  the  public  interest  under  all  the  sanctions  which  attcad  thi 
obligation  to  apply  the  public  funds  only  for  public  purposes.'' » 

More  than  one- fourth  of  this  entire  message  relates  directly  to  civil-senrice  nkm. 
In  it  Mr.  Hayes  promises  to  do  nil  that  the  Executive  can  do  to  promote  it,  aid 
ap]ieals  to  Con^n^SH  for  its  cooperation,  and  to  the  people  for  considenkte  and  iatil- 
ligent  support.     He  points  out  the  failure  of  the  system  of  pass  examinatioDS  It 
exclude  favoritism  and  partisan  influence,  to  secure  competition  of  the  best  qaili- 
fied,  and  to  maintain  a  high  standard  of  admission  to  the  service.     Ha  alludes  to&i 
good  results  of  the  competitive  examinations  earned  on  in  the  £zaentive  D^aii- 
nientH  and  a  number  of  custom-houses  and  i>o6t-offices  in  the  principal  cities,  in  spiti 
of  many  limitations  and  embarrassments,  and  recommends  an  appropriatioo  to 
enabl(.>  the  Comniis>ion  to  ri'sumc  its  work.     "I  think  the  economy,  parity,  sad 
efli<-icnry  of  the  ]>ublic  service  would  he  greatly  promoted  hy  their  aystematic  intrD- 
duction,  whi-rever  practit-able.  thnuighout  the  entire  civil  senrioe  of  the  Goreia- 
ment."- 

His  last  annual  message  contains  this  solemn  warning: 

''  My  views  concerning  the  dangers  of  patronage,  or  appointments  for  ]»er»onalor 
partisan  considerations,  have  been  strengthened  hy  my  observation  and  experienee 
in  tlie  Kxecutive  Oflice,  and  I  believe  these  dangers  threaten  the  stability  of  the 
riovernment.  Abuses  so  serious  in  their  nature  can  not  be  permanently  tolerated. 
They  tf'ud  to  become  more  alarming  with  the  enlargement  of  administrative  service— 
as  th<'  growth  of  the  country  in  population  increases  the  number  of  officers  and 
]>lacenien  einiiloyed." ' 

In  Ills  inaugural  of  March,  1881,  President  Garfield  pleaded  in  the  following  laa- 
gu:i<;e,  for  the  abandonment  of  the  system,  to  which  four  months  later  he  wahs  to 
fall  I*  vi<'tim: 

"The  civil  .service  can  never  be  i)laced  on  a  satisfactory  basis  until  it  is  regulated 
by  law.  I'or  the  good  of  the  service  Itself,  for  the  protection  of  those  who  are 
intrusted  ^vith  the  appointing  power  against  the  waste  of  time  and  o1>8t ruction  to 
the  public  busincsn  caused  by  tho  inordinate  pressure  for  place,  and  for  the  protec- 
tion of  incumbents  a^rainst  intrigue  and  wrong  I  shall,  at  tho  proper  time,  ask  Con- 
gress to  fix  the  tenure  of  the  minor  oflicers  of  tho  several  Kxecutive  Departments 
and  pnrscribe  grounds  upon  which  removals  shall  bo  made  during  the  term  for  which 
incumbents  base  been  appointed.  '  *  "  The  offices  were  created,  not  for  the 
Ixiiolit  of  inrnnibcnts  or  their  supporters,  but  for  the  service  of  the  Government."' 

Fcliruary  2^,  lsXi>,  the  Chamber  of  Commerce  of  the  State  of  New  York  pasMd 
resolutions,  umong  wlii<h  were  the  following: 

'*  lU'iohtdy  That  in  the  judgment  of  this  Chamber,  the  system  of  examinations  for 
ajtpointmont  t-o  ]da(-es  in  tlio  custom-houso,  whi4'h  has  ruled  during  the  last  lev 
y<ars,  li.is  been  of  substantial  value  to  the  mercantile  community,  and  is,  in  their 
eyes,  of  great  imjiortance. 

''  J.'fyohed,  That  tho  interests  of  all  doing  business  with  the  custom-house  demand 
the  (-(>ntinuan«-e  and  extension  of  the  same  nyHtem  as  one  which  has  resulted  in  more 
prompt  and  int«*Hig«'nt  attention  to  the  business,  both  of  the  GoTemment  and  of 
tlie  merchant." 

They  presented  these  resolutions  to  the  new  collector,  Mr.  Kobertson.  liigheror 
more  un]trejndiced  testimony  could  hardly  be  desired  than  this,  voicing,  as  it  does, 
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lue  opinions  of  the  highest  iinancial  and  husincss  iutercstfi  of  one  of  the  greatest 
commercial  centers  of  the  world. 

In  his  first  annual  message  President  Arthar  declares  his  intention  of  carrying 
ont  the  foUowiug  x)rlnc'i]»les,  which  he  quotes  from  liis  letter  accepting  the  Vice- 
Presidency  : 

''  Original  appointments  should  he  hased  upon  ascertained  fitness.  The  tenure  of 
office  should  he  stahle.  Positions  of  responsihility  should,  so  far  as  practicahle,  he 
filled  hy  the  promotion  of  worthy  and  efficient  officers.  The  investigation  of  all 
complaints  and  the  punishment  of  all  official  misconduct  should  he  prompt  and 
thorough."  1 

He  states  that  a  measure  embracing  all  the  essential  features  of  the  English  sys- 
tem, including  life  tenure,  nuiximnm  age  limitation  for  on  trance,  and  a  retiring 
allowance,  would  receive  his  approval,  promising  that  a  measure  to  establish  com- 
petitive tests  sliall  receive  his  earnest  support  in  spite  of  certain  possible  objections 
which  he  points  out. 

In  his  annual  message  of  1882  ho  alludes  to  an  increase  of  public  interest  in  the 
matter  of  civil-service  reform  during  the  year  past  and  recommends  definite  action: 

"In  the  early  years  of  the  administration  of  the  Government  tlie  personal  direc- 
tion of  appointments  to  the  civil  service  may  not  have  been  an  irksome  task  for  the 
Executive,  but  now  that  the  burden  has  increased  fully  a  hundredfold  it  has 
become  greater  than  he  ought  to  bear,  and  it  necessarily  diverts  his  time  and  atten- 
tioii  from  the  proper  discharge  of  other  duties  no  less  delicate  and  responsible,  and 
which  in  the  very  nature  of  things  can  not  be  delegated  to  other  hands."  ^ 

He  commends  the  Pendleton  bill,  then  before  the  Senate,  as  likely  to  furnish 
relief  to  the  Executive  and  to  members  of  Congress  and  heads  of  departments ;  and 
recommends  definite  and  stable  tenure  of  office  with  a  measure  to  prevent  political 
laseasnients. 

On  the  15th  of  December,  1880,  there  were  introduced  in  the  Senate  two  bills,  one 
A>  regulate  the  civil  service  and  promote  its  efficiency  by  providing  competitive 
ixaminations,  and  the  otlier  to  prohibit  political  assessments,  both  of  which  were 
'eferred  to  committee.  A  year  later  these  bills  were  introduced  again,  but  neither 
iamo  to  a  vote. 

On  the  15th  of  May,  1882,  a  report  was  at  last  obtained.  After  sketching  the 
^roiYth  of  the  country  in  area,  population,  and  number  of  States,  from  its  origin, 
he  committee  remarks : 

"  Then  one  man  might  x)er8onally  know,  appoint  on  their  merits,  supervise  the 
Performance  of  their  duties,  and  for  sufficient  cause  remove,  all  the  officers;  now,  no 
lijiglo  human  being,  however  great  his  intelligence,  discrimination,  industry,  endur- 
ineo,  devotion,  even  if  relieved  of  every  other  duty,  can  possibly,  unaided,  select 
ULcL  retain  in  official  station  those  best  fitted  to  discharge  the  many  and  varied  and 
lelicate  functions  of  the  Government.  «  *  •  Political  considerations  have  come 
to  play  the  most  important  part  in  the  distribution  of  the  vast  patronage.  It  boots 
[lot  to  consider  the  origin  of  the  evil,  or  the  responsibility  of  one  part}-  more  than 
another.  The  fact  is  confessed  by  all  observers  and  commended  by  some,  that  '  to 
bhe  victors  belong  the  spoils; '  «  *  *  that  with  each  new  Administration  comes 
the  business  of  distributing  patronage  among  its  friends. 

"It  has  come  to  pass  that  the  work  of  payingpolitical  debts  and  discharging  politi- 
cal obligations,  of  rewarding  x>erRonal  friends  and  punishing 2>ersonal  foes,  is  the  first 
to  confront  each  President  on  assuming  the  duties  of  his  office,  and  is  ever  present  with 
Iiim,  even  to  the  last  moment  of  his  official  t-erm,  giving  him  no  rest  and  little  time 
for  the  transaction  of  any  other  business,  or  for  the  study  of  any  higher  or  grander 
problems  of  statesmanship.  *  *  *"  Instead  of  the  study  of  great  questions  of  states- 
manship, of  broad  and  comprehensive  administrative  policy,  *  *  *  he  must  devote 
himself  to  the  petty  business  of  weighing  in  the  balance  the  political  considcra- 
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tions  that  shall  determine  the  claim  of  this  friend  or  that  political  supporter  U 
the  possession  of  some  office  of  profit  or  honor  under  him.  •  •  •  Thus  hampered 
and  beset,  the  Chief  Magistrate  of  this  nation  wears  out  his  term  and  his  life  in  the 
petty  services  of  party.  •  ♦  •  The  Executive  Mansion  is  besieged,  if  not  sacked, 
and  its  corridors  and  chambers  are  crowded  each  day  with  the  ever^changing  bat 
never-ending  throng.  Every  Chief  Executive,  since  the  evil  has  grown  to  its  present 
pro]>ortions,  has  cried  out  for  deliverance.  Physical  endurance  even  is  taxed  beyond 
its  power.  More  than  one  President  is  believed  to  have  lost  his  life  from  thii 
cause."  > 

December  27, 1882,  the  bill  passed  the  Senate,  38  to  5,  the  minority  being  Democrats; 
January  4, 1883,  it  passed  the  House,  155  to  47,  the  majority  consisting  of  102  Eepnb- 
licaus,  49  Democrats,  and  4  Nationals,  and  the  minority  of  39  Democrats,  7  Repnb- 
licans,  and  1  National.  By  the  approval  of  the  President,  January  16, 1883,  it  became 
a  law. 

President  Arthur,  in  accordance  with  his  promise,  gave  the  law  his  earnest  sop- 
port.  President  Cleveland  lost  no  opportunity  to  make  it  effective,  and  to  increaae 
its  usefulness  made  wide  extensions  of  its  application.  Both  gave  many  expressions 
of  satisfaction  with  its  operation.  Many  heads  of  departments  and  of  bureans  have 
testified  to  its  successful  operation  in  the  offices  under  them.  Expressions  of  opinion 
from  these  sources  are  given  at  some  length  in  the  Fourteenth  Annual  Report  of  the 
Civil  Service  Commission. 

From  a  careful  review  of  the  policies  of  Administrations  long  past,  more  impartial 
conclusions  may  be  drawn  of  the  merits  of  the  two  opposing  inflaences  which  are 
still  contending  for  the  control  of  portions  of  the  civil  service.  When  the  records 
of  an  Administration  are  closed  and  filed  away  in  the  archives  of  history  the  color- 
ings of  partisanship  and  self-interest  disappear,  leaving  only  the  naked  outline  of 
abiding  principles.  Who  could  learn  without  regret  that  Washington  purchased 
his  election  by  promises  of  patronage?  Or  that  ho  secured  a  reelection  by  adroit 
manipulation  of  the  offices  at  his  disposal?  It  is  not  improbable  that  such  action 
would  have  changed  the  character  of  this  Government  and  the  destiny  of  the  world. 

With  two  possible  exceptions,  all  of  the  Presidents  have  at  some  time  recognized 
the  desirability  of  a  pure  administration  of  the  service.  That  from  the  time  of 
Jacksou  tliey  failed  to  institute  it,  is  not  necessarily  an  indication  of  their  insin- 
cerity ;  nor  is  it  reason  for  discouragement,  but  for  increased  effort  along  more 
effective  lines. 

This  long  contention  has  been  for  no  innovation,  but  simply  for  a  return  to  the 
principles  and  practices  of  the  first  forty  years  of  onr  national  life.  An  experience 
of  over  fifty  years  with  the  sx)oils  system  has  shown  the  necessity  of  opposing  it 
with  a  strength  greater  than  the  unaided  will  of  the  Executive,  with  a  system  more 
uniform  than  orders  which  lapse  with  the  Administrations  which  issue  them,  witli 
tests  and  regulations  for  appointments  and  dismissals  loss  variable  than  the  mere 
judgment,  will,  or  caprice  of  those  briefly  in  authority  at  the  heads  of  departmente. 
The  method  of  placing  the  service  on  the  high  plane  it  occupied  under  the  first  six 
Presidents  must  differ  from  one  which  would  have  been  sufficient  to  keep  it  there. 
The  end  is  the  same. 

On  the  part  of  the  Presidents  since  1829  there  is  no  lack  of  recognition  of  the 
existence  of  abuses  in  the  service.  General  Jackson  advised  Monroe  "to  exter- 
minate that  monster,  party  feeling."  William  H.  Harrison  declared  that  if  not 
checked  it  would  essentially  and  radically  change  the  character,  if  not  the  designa- 
tion, of  the  Government.  Of  the  power  of  appointment  and  removal  President 
Tyler  affirmed  that  "nothing  should  be  left  to  discretion  which  may  safely  be  regu- 
lated by  law."  President  Polk  stated  that  although  the  President  most  of  necessity 
be  chosen  by  a  party,  "he  should  not  be  the  President  of  a  part  only,  bat  of  the 
whole  people  of  the  United  States."    President  Taylor  said:  "I  shall  make  honesty, 
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capacity,  and  fidelity  indispensable  prerequisites  to  the  bestowal  of  office,  and  the 
absence  of  either  of  these  qualities  shall  be  deemed  sufficient  cause  for  removal.'' 
President  Fillmore  thus  pledges  himself:  *'  I  rejjard  it  as  a  sacred  trust.  •  ♦  ♦ 
It  shall  be  my  effort  to  elevate  the  standard  of  official  employment.*'  President 
Pierce,  speaking  of  offices,  says:  ''The  public  service  imperatively  demands  that 
they  bo  considered  with  sole  reference  to  the  duties  to  be  performed."  Buchanan 
makes  the  following  reference  to  the  service:  "I  invite  Congress  to  institute  a  rigid 
scrutiny  to  ascertain  whether  the  expenses  in  all  the  departments  can  not  be  still 
further  reduced."  Lincoln  declares:  **1  am  opposed  to  removals  to  make  places  for 
our  friends.  ^  •  •  The  office  seekers  demand  all  my  time."  Grant  asserted  that 
''the  present  system  does  not  secure  the  best  men,  and  often  not  even  fit  men." 
President  Iluyes  asked  for  "  a  reform  that  shall  be  thorough,  radical,  and  complete; 
a  return  to  the  principles  and  practices  of  the  founders  of  the  Government."  Gar- 
field asserted  that  ''the  civil  service  can  never  bo  placed  on  a  satisfactory  basis 
until  it  is  regulated  by  law."  President  Arthur  says  "the  burden  has  become 
greater  than  he  (the  President)  ought  to  bear." 

The  most  striking  facts,  though  not  surprising,  disclosed  by  this  review  are  the 
uniform  recognitiou  of  abuses  and  the  uniform  failure  to  correct  them.  While  the 
patronage  system  was  outside  the  service  it  was  comparatively  easy  to  keep  it  out; 
bat  once  thoroughly  established^  and  under  the  favoring  circumstances  of  a  demor- 
alized and  rapidly  increasing  service,  the  evil  was  far  too  powcrAil  to  be  overcome 
by  any  one  man  already  overburdened  by  the  affairs  of  the  nation.  The  rejection 
of  this  conclusion  necessitates  the  impeachment  of  a  long  line  of  Presidents  for  their 
failure  to  administer  the  serviQe  in  accordance  with  their  declarations  of  intention. 

Our  history  and  experience  teach,  if  they  teach  anything,  that  effectual  reform 
can  be  accomplished  only  by  law ;  that  unvarying  tests  of  fitness  must  govern 
appointments  and  removals,  and  that  the  application  of  the  law  and  the  tests  should 
be  intrusted  to  a  sufficient  force  of  disinterested,  efficient,  and  independent  men. 

It  will  be  seen  that  our  Presidents  and  statesmen  from  the  beginning  have  had  a 
clear  apprehension  of  the  abuses  inevitable  in  the  nurestralned  nse  of  the  power  of 
appointment,  and  that  the  principles  embodied  in  the  civil-service  law  are  not  new. 
One  of  the  chief  objects  of  the  civil-service  act  is  to  restore  the  earlier  and  purer 
practice,  and  to  return  to  the  principles  intended  to  be  followed  by  the  founders  of 
the  Government. 
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REMARKS. 

Tho  success  which  has  attended  the  apitlication  of  the  merit  system  to  the  Federal 
civil  service  has  done  much  to  encourage  its  application  in  a  number  of  Stat<»8  and 
cities  in  the  United  States.  Tlie  same  evils  which  the  Federal  civil-service  act  was 
designed  to  remedy  exist  to  a  large  degree  in  many  of  the  State  governments,  and 
are  especially  aggravated  in  the  administration  of  the  local  governments  of  many 
of  our  larger  cities.  The  appointive  offices  in  many  of  the  States  and  cities  have 
been  almost  without  exception  considered  as  political  si»oils  to  be  divided  as  rewards 
among  those  who  have  rendered  i>arty  service.  The  chief,  if  not  the  only,  test  of 
fitness  for  office  in  many  cases  has  been  i)arty  loyalty,  honesty  and  capacity  being 
merely  secondary  considerations.  The  result  of  this  i>olicy  has  be<Mi  to  foster  dis- 
honesty and  extravagance,  and  to  grossly  corrupt  and  weaken  the  administrative 
forces  of  the  local  governments.  The  i»atronage  system  of  appointment  has  pro- 
duced the  same  unsatisfactory  results  in  municipal  and  State  governments  that 
attended  its  2»ractice  in  the  Federal  service.  In  consequence  of  this  there  has  been, 
and  is,  a  constantly  growing  tendency  to  ajiply  the  same  cheeks  to  the  local  govern- 
ments that  have  produced  such  salutary  effects  in  the  Federal  service.  The  more 
intelligent  class  of  citizens  are  now  demanding  that  honest  business  methods  be 
applied  .to  local  public  service  and  that  appointments  be  made  on  the  basis  of  intel- 
ligence and  capacity  rather  than  on  that  of  party  alh^giance.  Not  only  are  they 
demanding  a  higher  degree  of  fitness  in  ai>x>ointees  to  subordinate  positions,  but,  in 
munici}>alities  particularly-,  jtarty  lines  are  sometimes  completely  broken  down  in 
the  endeavor  to  secure  a  higher  order  of  administrative  capacity  and  unquestioned 
integrity  in  elective  officers.  There  is  a  strong  tendency  at  the  present  time  to  com- 
pletely separate  municipal  jiolitics  from  State  and  national  issues,  and  on  the  part 
of  those  seeking  imi)rovement  in  city  government  an  almost  unanimous  insistence 
upon  the  application  of  civil-service  reform  to  municipal  affairs.  In  this  connection 
Clinton  Rogers  Woodruff,  secretary  of  the  National  Municipal  League,  in  an  article 
in  the  North  American  Review  for  October,  1898,  says: 

''  Reform  organizations,  with  scarcely  an  exception,  insist  that  municipal  atTaiis 
must  be  divorced  from  State  and  national  politics  nnd  considered  solely  from  a 
municipal  standpoint.  Every  year  instances  multiply  showing  the  growth  of  this 
doctrine.  The  selection  of  trained  subordinates  ux>on  approved  civil-service  reform 
principles  is  quite  as  generally  insisted  upon  by  reform  bodies  as  the  one  to  which 
we  have  just  alluded.  Civil  service  reform  is  a  8ine  qua  non  of  municipal  reform. 
While  the  latter  involves  more  than  the  former,  to  be  successful  it  must  include  all 
of  it.  This  has  been  universally  recognized,  and  I  do  not  recall  a  single  organiza- 
tion dealing  with  tiie  political  side  of  municipal  reform  which  does  not  strenuously 
insist  upon  it.  It  is  «a  corner  stone  of  the  New  York  Citizen's  Union  and  the  Phila- 
delphia Municipal  League.  The  Civic  Federation  of  Chicago  is  mainly  responsible 
(in  cooperation  with  the  local  Civil  Service  Reform  Association)  for  the  Illinois  law. 
The  Baltimore  Reform  League  has  always  been  a  persistent  advocate  of  the  policy, 
and  the  St.  Louis  Civic  Federation  has  just  concluded  a  most  active  and  aggressive 
campaign  in  behalf  of  the  adoption  of  a  civil-service  reform &\s\«kTLd\si^\^\»\<^\N\^<^\^^ 
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charter.  The  Citizous'  League  of  New  Orleans  secured  civil-servioo  reform  as  one 
of  the  first  fruits  of  its  magnificent  victories.  The  National  Mnnicipal  League  has 
always  stood  for  the  principle  and  has  worked  in  closest  harmony  and  cooperation 
with  the  National  Civil  Service  Reform  Association,  and  it  has  never  failed  to  make 
it  a  ])rominent  topic  for  discussion  at  its  conferences.'' 

''It  is  hardly  necessary  at  this  late  day  and  in  this  connection  to  discnas  the 
reasons  why  this  is  so.  Intelligent  peox)le  generally  have  accepted  these  principles; 
olVicials  who  have  been  protected  by  their  operation  from  the  onslaught  of  the 
spoilsmen  endorse  them;  experience  has  demonstrated  their  practicability.  They 
will  1)0  engrafted  upon  our  statute  laws  and  constitutions  and  adopted  in  our  munic- 
ipalities when  the  inertia  of  the  average  citizen  is  overcome.  The  main  difficalty  is 
not  with  the  acceptance  of  the  principles,  but  in  applying  them.  The  attacks  of 
the  machine  are  less  dangerous  than  the  indifference  of  apathetic  friends.'' 

The  increasing  complexity  of  municipal  government,  largely  due  to  the  rapid 
increase  of  urban  population  and  to  the  extension  of  the  principle  of  municipal  own- 
ership and  control  of  public  utilities  which  is  rapidly  gaining  ground  in  certain 
cities,  renders  the  adoption  of  the  merit  system  of  appointment  imperative.  At  the 
meeting  of  the  League  of  American  Municipalities  held  in  August-,  1898.  at  Detroit, 
Mich.,  President  MacVicar,  of  Des  Moines,  Iowa,  said: 

''  The  public  must  own  and  operate  all  plants  for  the  supplying  of  light  and  water. 
Probably  it  should  extend  its  powers  so  as  to  take  in  street  railways,  heating  plants, 
telephones,  and  other  means  of  intramural  communication.  At  all  events  there  mnsi 
be  an  end  to  the  controlling  and  corrupting  of  our  city  governments  by  those  inter- 
ested in  the  manipulation  of  public  comfort,  even  if  the  last  vestige  of  private 
ownership  in  them  shall  be  uprooted. 

''To  those  good  but  misguided  people,  who,  without  having  perhaps  devoted  time 
to  an  examination  of  the  subject,  and  are  therefore  disposed  to  oppose  municipal 
ownership  and  control  of  the  natural  utilities  represented  by  water,  gas,  street  rail- 
way, and  electric-lighting  plants,  I  would  put  this  pertinent  question:  Whence  this 
fertile  source  of  those  corrupt  influences  which  too  often  debauch  city  councils,  and 
as  often  lead  State  legislatures,  and  perhaps  sometimes  our  National  Congress 
astray  f  Did  they  ever  hear  of  a  city  or  State  tempting  a  public  official  with  bribery 
to  betray  the  interests  he  has  sworn  to  protect?  Surely  not.  The  potent  cause  to 
which  public  officials  sometimes  yield  must  be  sought  for  elsewhere.  Are  not  the 
colossal  opportunities  oflered  through  the  medium  of  exclusive  privileges  granted 
by  city  councils  and  legislatures  the  very  foundation  of  this  evilf  I  think  you  will 
agree  with  me  that  they  are.  Therefore  if  these  valuable  franchises,  these  splendid 
privileges,  were  reserved  to  the  cities,  would  not  this  source  of  corruption,  which 
has  caused  legislative  bodies  to  become  a  byword  among  the  people,  cease  to  exist f 

"Such  a  change  involves  the  necessity  of  civil-service  reform.  I  am  aware  that 
our  Western  metropolis,  at  a  recent  jiolitical  convention,  declared  for  mnnicipal 
ownei*ship  of  public  utilities  and  for  the  repeal  of  the  civil-service  laws.  To  my 
mind  it  would  be  suicidal  to  enlarge  the  function  of  municipalities  without  pro- 
viding for  the  thorough  application  of  the  merit  system  in  appointments,  promo- 
tions, and  removals.  We,  who  believe  in  municipal  reform,  are  in  the  paradoxical 
]>osition  of  i)roclaiming  that  our  cities  are  doing  badly  that  which  they  are  doing, 
yet  urging  that  they  assume  new  duties.  Hut  the  logic  of  our  contention  is  better 
than  it  seems.  Burden  develops  responsibility.  There  is  a  reserve  of  patriotism 
and  capacity  of  self-government  in  our  citizenship,  to  which  we  are  not  afraid  to 
appeal.  Nothing  could  do  more  to  bring  out  the  latent  virtue  of  the  indifferent 
citizen  than  freighting  the  ship  of  state,  already,  as  he  fears,  overloaded,  with  still 
dearer  interests.  I  am  not  afraid  to  startle  our  money-making  voters  by  prodncing 
a  bituation  which  will  alarm  them  into  a  state  of  perpetual  political  vigilancsb 
They  need  not  be  alarmed.  Arouse  them  to  the  seriousness  of  the  prevailing  condi- 
tions, and  the  spasmodic  energy  which  now  cleans  the  Augean  stables  of  mnnicipal 
corruption  once  in  t^ju  or  fifteen  years  "will  be  harnessed  by  onavoidable  nnroasity 
%Dd  constant  contact  with  these  pnbWc  «eTv&\i\a,  ^Vo«^\wiis\Vycia'ti^^ld.be  to  tap- 
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ply  them  witli  Btreet  transportation,  light  and  water,  exert  an  influence  that  would 
not  be  satisfied  excepting  with  the  best  service  possible.  Every  citizen  wonld  be 
interested  in  securing  the  greatest  efficiency  in  the  xuiblic  service,  and  in  a  very 
short  time  demands  would  be  made  by  a  quickened  and  enlightened  popular  senti- 
ment for  the  enactment  of  a  strict  civil-service  law.  So  long  as  the  corporate  inter- 
ests operate  these  public  utilities  for  private  gain,  just  so  long  will  we  have 
uncompromising  opposition  to  civil  service  and  good  city  government.  Remove 
first  the  incentive  to  this  opposition,  which  to  my  mind  can  be  accomplished  by 
removing  our  |)ublic  franchises  from  the  public  mart,  and  a  new  era  will  dawn  in 
which  the  best  citizenship  will  be  the  dominant  force  in  municipal  government. 

''These  two  reforms  (municipal  and  civil  service)  accomplished,  there  will  be  less 
io  ]>revent  the  x>cac«ful  evolution  of  good  government  in  municipalities.  I  place 
them  first  because  they  are  logically  first,  and  will  oxten  the  way  to  others." 

The  following  resolution  was  adopted  by  the  League: 

*'Iie8oli'€df  That  it  is  the  sense  of  this  convention  of  the  League  of  American 
Municipalities  that  municii)al  questions  should  be  absolutely  divorced  from  the 
domain  of  partisan  x>olitic8  that  rule  in  State  and  national  afilairs.  The  manicipality 
should  set  the  example  for  the  State  and  nation  in  ministering  to  the  needs  of  all  of 
the  x)oople,  and  the  best  results  can  not  be  secured  under  a  system  of  politics  that 
seeks  to  consider  as  first  only  the  interests  of  a  few  peoi>le  who  belong  to  the  domi- 
nant i>arty." 

While  the  widest  difference  of  opinion  may  exist  as  to  the  wisdom  of  extending 
the  public  functions  of  municipalities  to  include  the  ownership  and  control  of 
public  utilities,  no  one  familiar  with  the  signs  of  the  times  can  for  a  moment  ques- 
tion that  present  tendencies  are  strongly  in  that  direction.  Every  new  charter 
rec^'utly  granted  to  any  of  our  larger  cities  almost  without  exception  has  made  pro- 
vision for  the  ultimate  ownership  by  the  municipality  of  many  public  utilities. 
Tlio  ]>eople,  whenever  the  matter  is  left  to  a  popular  vote,  are  demanding  the  exten- 
sion of  the  principle  of  public  ownership.' 

1  Tho  greater  New  York  charter  makes  provision  for  the  altimate  ownership  and  operation  of  cer- 
tain public  utilities. 

The  new  charter  of  tho  city  of  San  Francisco,  recently  adopted  by  popular  vote  of  its  citizens  and 
approved  by  the  State  legislature,  declares  it  to  be  the  purpose  and  intention  of  the  city  and  county 
that  its  public  utilities  shall  be  gradually  acquired  and  nltimately  owned  by  the  city  and  county. 

More  than  a  year  ago  tho  people  of  the  city  of  Chicago  declared  unequivocally  in  favor  of  munici* 
pal  ownership  of  public  utilities,  while  in  the  municipal  election  in  the  spring  of  1899  all  of  the 
political  parties  expressed  themselves  as  favoring  this  measure.  The  platform  upon  which  Mayor 
Harrison  was  elected  states : 

"  The  principle  has  been  firmly  and  finally  established  that  the  use  of  public  property  for  the  pur* 
pose  of  private  gain  shall  not  be  allowed  except  upon  the  payment  of  adequate  compensation  for  the 
lirivilego  granted.  *  ^  *  In  tho  light  of  increasing  corporate  corruption  at  home  and  municipal 
expcriouco  abroad,  wo  declare  in  favor  of  municipal  ownership  of  all  public  utilities  at  the  earliest 
practicable  moment.  *  *  *  We  hold  that  a  proper  civil-service  system  is  an  absolute  prerequisite 
of  municipal  ownership." 

More  than  350  cities,  and  towns  of  the  larger  size,  in  the  United  States  own  and  operate  their  electric> 
lighting  plants^  besides  many  of  tho  smaller  towns  and  villages.  Twelve  oltiea  own  and  operate  their 
gas  plants,  and  1,700  cities  and  towns,  or  over  53  per  cent  of  all,  own  and  operate  their  wato^orks. 

The  municipal  platform  upon  which  Mayor  Samuel  M.  Jones,  of  Toledo,  was  re-elected  in  the  spring 
of  1899  by  a  vote  of  more  than  two-thirds  m^vjority  provided,  among  other  things,  for  the  exercise  of 
the  following  functions  by  the  city  itself: 

The  establishment  of  a  city  plant  for  the  manufacture  of  fuel  gas. 

The  control  by  the  city  of  the  electric-lighting  plant. 

The  abandonment  of  tho  contract  system  on  all  kinds  of  work,  such  as  digging  sewers,  etc. 

The  compilation  and  publication  of  the  city  directory  by  the  manicipality  itself. 

The  establishment  of  kindergartens  as  part  of  the  public-school  system. 

The  sprinkling  of  the  streets  by  tho  city  itself. 

A  litfger  appropriation  for  street  improvements. 

A  larger  appropriation  for  public  parks. 

An  appropriation  for  music  in  tho  parks. 

The  estabUahxnent  of  playgrounds  for  children. 

The  establishment  of  free  public  baths. 

The  ftnctioD  of  a  city  bailding. 
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Tbit)  uudoubted  tendency  toward  the  extension  of  public  functions  is,  however, 
threatened  by  one  danger  of  supreme  gravity.  The  added  functions  will  require  a 
very  material  increase  in  the  number  of  public  employees.  These,  if  appointed  in 
accordance  with  the  patronage  system,  will  constitute  an  ever-increasing  menace  to 
public  institutions  and  free  government,  for,  welded  together  under  the  hand  of 
strong  i»olitical  leaders  and  party  bosses,  their  power  in  local  government  would  be 
well  nigh  invincible,  and  would,  as  all  past  experience  has  shown,  be  need  for  cor- 
rupt and  dishonest  ends. 

This  consideration  has  been  repeatedly  urged  by  those  opposed  to  any  extension  of 
municipal  functions  and  is  considered  one  of  the  most  important  arguments  agaiust 
the  movemeut.  The  only  alternative,  then,  is  the  application  of  the  merit  system 
and  the  consequent  absolute  elimination  of  party  politics  from  the  administration  of 
noupolitical  public  offices.  Any  great  increase  in  the  number  of  public  employees 
without  the  thorough  and  honest  application  of  the  principles  of  ciyil-senrioe  reform 
will  bring  naught  but  danger  and  disaster  to  the  people. 

The  subway  was  built  at  Boston  for  less  than  the  estimated  cost,  and  $2,000,000 
less  than  the  amount  appropriated,  which  sum  was  turned  back  into  the  treasury  of 
the  city.     After  completion  the  subway  was  leased  at  a  rate  which  will  pay  for  the 
bonded  indebtedness  and  return  it  to  the  city  free  of  cost  and  in  good  order  within 
forty  years.     This  was  only  possible  because  the  municipal  service  at  Boston  bsd 
been  freed  from  politics.    It  is  not  possible  in  New  York,  whore  efforts  for  rapid 
transit  have  thus  far  failed.     Philadelphia  failed  in  the  management  of  its  gas 
works  and  furnished  the  citizens  with  gas  of  such  poor  quality  and  so  badly  dis- 
tributed that  a  large  portion  of  Its  population  approved  of  the  leasing  of  the  works 
to  a  private  corporation,  which  has  recently  been  effected.     This  bad  management 
was  tlie  direct  result  of  the  spoils  system,  and  the  equally  bad  management  of  the 
waterworks  can  be  largely  traced  to  the  same  source.     Owing  to  a  dispute  between 
factions  of  the  majority  party  of  Philadelphia,  which  dispute  arose  prineipally  over 
the  division  of  the  offices,  the  city  council  has  refused  to  appropriate  money  to  pat 
the  waterworks  in  a  proper  condition,  the  result  of  which  has  been  that  during  the 
present  winter  Philadelphia  has  been  visited  by  a  scourge  of  typhoid  fever,  result- 
ing in  the  loss  of  more  lives  than  we  lost  in  the  Spanish-American  war.    The  attempt 
to  improve  the  Erie  Canal  under  the  spoils  system  resulted  in  squandering  the  money 
of  the  State  and  depriving  the  people  of  the  State  of  the  great  advantages  of  this 
waterway,  and  in  preventing  the  wheat  growers  of  the  West  from  competing  sao- 
cessfully  with  foreign  wheat  growers.    These  are  only  a  few  of  the  many  instances 
of  the  enormous  cost  of  the  spoils  system  to  the  people. 

The  following  is  a  summary  of  the  present  status  of  civil-service  reform  in  the 
diflerent  States  and  cities  of  the  United  States,  prepared  in  accordance  with  the 
latest  available  information : 

NEW  YORK. 

An  act  similar  to  the  Federal  act  was  passed  in  this  State  on  May  4, 1883.  In 
1894  an  amendment  to  the  constitution  was  adopted  by  the  people  of  the  State,  con- 
taining tlie  following  language : 

**  Axipointments  and  promotions  in  the  civil  service  of  the  State  and  of  ail  the  civil 
divisions  thereof,  including  cities  and  villages,  shall  be  made  according  to  merit  and 
fitness,  to  bo  ascertained  so  far  as  practicable  by  examinations,  which,  so  far  as  prac- 
ticable, shall  be  competitive." 

This  amcMidment  went  into  effect  Jannary  1,  1895.  Prior  to  that  time  a  committee 
of  the  Senate  had  investigated  charges  respecting  the  administration  of  the  State 
system  by  a  commission  appointed  by  Governor  Flower.  The  results  of  this  investi- 
gation are  given  in  a  report  of  that  committee,  which  showed  an  unsatisfaetoiy  con- 
dition of  affairs.  A  bill  proposed  by  Governor  Black  was  passed  in  1897,  providing 
that  the  control  of  competitive  oxamiwatlons  for  ''merit''  and  "fitness^ 
bjr  the  constitution  for  all  classes  of  po%vt\o\ia  a\io^\^  >i^  ^V\^^  \M^tweeA  tiis 
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mission  an<l  the  dopartmeut  iu  which  the  appoiutment  is  made.  The  ''merit"  of 
the  candidate  was  to  be  determined  by  the  civil-service  board  and  the  "fitness"  by 
the  person  or  persons  holding  the  powei  of  appointment,  "or  by  some  person  or 
board  designated  by  the  person  holding  such  power  of  appointment.*'  No  rating 
higher  than  50  per  cent  was  to  be  given  to  any  person  for  the  element  of  "merit," 
and  those  passing  liighcr  than  35  per  cent  were  to  be  sent  on  for  examination 
by  the  appointing  officer,  who  might  also  give  a  rating  not  higher  than  50  per  cent 
for  the  element  of  "fitness."  The  sum  of  the  two  ratings  determined  the  place  of 
the  competitor  on  the  eligible  list  from  which  appointments  were  to  bo  made,  and 
the  first  person  on  the  list  was  to  be  selected  for  a  vacancy,  instead  of  permitting  a 
selection  of  one  from  three,  as  was  previously  done.  Commenting  upon  the  oper- 
ation of  this  system,  Commissioner  Burt,  of  the  New  York  State  civil-service 
commission,  says: 

"This  partial  return  to  the  patronage  system,  by  giving  the  appointing  officers 
absolute  control  of  the  final  'fitness'  examinations,  whereby  those  lowest  on  the 
merit  list  could  be  raised  to  the  first  X)laces  on  the  eligible  list,  resulted  in  such 
abuses  and  perversion  of  the  intent  of  the  constitutional  provisions,  that  Governor 
Roosevelt,  in  his  first  message  to  the  legislature,  on  January  4,  1899,  recommended 
the  enactment  of  a  law  '  modeled  in  its  essential  provisions  apon  the  old  civil-service 
law,  which  was  repealed  by  the  civil-service  law  now  on  the  statute  books.'  Such 
a  law,  with  some  new  and  important  features  suggested  by  experience,  has  been 
prepared,  and  will  be  introduced  in  both  houses  of  the  legislature  about  February  1, 
and  will  probably  be  passed  at  an  early  day." ' 

In  the  spring  of  1899  the  act  of  1897  (the  Black  act)  was  repealed  and  superseded 
by  the  present  civil -service  law. 

The  following  is  a  summary  of  its  more  important  provisions: 

The  Civil-Service  Acr  of  New  Youk  State  adopted  in  1899. 

The  present  civil-service  law  of  New  York  State  and  that  of  Illinois  are  the  most 
satisfactory  measures  of  the  kind  thus  far  enacted  in  this  country.  The  provisions 
for  the  execution  of  the  New  York  act  appear  to  be  ample,  and  constitute  perhaps 
the  most  peculiar  merit  of  the  law. 

COMPOSITION   OK  THE   COMMISSION. 

irnder  the  law  the  commission  is  to  consist  of  three  commissioners,  not  all  of  the 
same  political  party,  appointed  and  removable  by  the  governor,  and  confirmed  by 
the  senate,  each  to  receive  $2,000  per  annum  and  necessary  traveling  expenses.  The 
commission  may  employ  a  chief  examiner,  a  secretary,  and  such  other  employees  as 
it  may  deem  necessary,  their  tenure  being  during  the  pleasure  of  the  commission. 
The  commission  may  also  select  suitable  persons  iu  the  official  service  of  the  State 
or  any  of  its  civil  divisions  to  act  as  examiners. 

POWERS   OF   THE   CO.MMISSION. 

The  rules  prescribed  by  the  State  and  municipal  commissions  have  the  force  of 
law.  The  commission  may  make  investigations  concerning  the  action  of  any  person 
in  the  public  service  in  respect  to  the  execution  of  the  act  and  the  rules,  and  in  the 
course  of  such  investigations  each  commissioner,  the  secretary,  and  the  chief  exam- 
iner shall  have  power  to  administer  oaths.  The  commission  possesses  all  the  powers 
conferred  by  the  legislative  law  upon  a  committee  of  the  legislature,  "and  may 
imvoke  the  power  of  any  court  of  record  in  the  State  to  compel  the  attendance  and 
testifying  of  witnesses  and  the  production  thereby  of  books  and  papers."  The  law 
provides  that  any  person  employed  contrary  to  the  provisions  of  the  act  or  rules 
shall  be  paid  by  the  officer  so  employing  him,  and  shall  have  a  cause  of  action 
against  such  officer  for  the  compensation  agreed  upon  or  the  actual  value  of  the 
services  and  the  cost  of  the  action. 


1  Passed .    See  next  page. 
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TIIK   UNCLASSIFIED   SERVICE. 

The  anclassified  seryico  comprises  all  elective  offices ;  offices  filled  by  the  legisla- 
tare;  1>y  the  governor,  except  officers  and  employees  in  the  executive  offices;  elec-' 
lion  officers;  heads  of  departments;  persons  appointed  by  name  in  any  statote; 
legislative  officers  and  employees;  and  educational  {lositions  in  the  public-school 
service. 

TIMES   AND   PLACES   OF  EXAMUf ATION. 

Examinations  are  to  be  held  at  least  onoe  a  year  in  twenty^une  of  the  piineipal 
places  in  the  State,  covering  all  positions  for  which  competitive  examinatioiui  aie 
required,  except  those  examinations  which  require  special  tools  or  appliances. 

THE   CLASSIFIED   CITY   SERVICft. 

The  mayor  of  each  city  in  the  State  is  required  to  appoint  suitable  "penonB,  not 
more  than  two-thirds  of  whom  are  to  be  adherents  of  the  same  political  party,  to 
prescribe  and  enforce  rnles  for  examinations,  appointments,  and  promotions,  in  the 
service  of  the  city,  and  for  the  registration  and  selection  of  laborers,  such  rules  to 
be  approved  by  the  mayor  and  the  State  commission.  The  law  guaranteed  the 
inauguration  of  the  system  in  each  city  by  providing  that  if  within  sixty  days  the 
mayor  failed  to  appoint  the  municipal  commission,  or  the  mnnicipal  commission 
failed  to  prepare  the  rules,  the  State  commission  should  make  the  appointment  in 
the  one  case  or  prepare  the  rnles  in  the  other.  The  commissioners  are  remormbleby 
the  mayor,  or  by  unanimous  vote  of  the  State  commissioners  and  the  approval  of 
the  governor,  for  incompetence,  inefficiency,  neglect,  or  violation  of  the  act  or  rules. 
The  charge  is  to  be  a  public  record,  however,  and  the  accused  is  given  the  ri^t  te 
be  heard  in  his  own  defense.  The  rules  of  a  municipal  commission  are  subject  to 
revision  at  any  time  by  unanimous  vote  of  the  State  commission,  upon  the  sole 
ground  that  the  provisions  of  the  act  are  not  properly  carried  out,  the  written  rea- 
sons for  the  action  being  filed  as  a  public  document. 

CLASSIFICATION   OF   THK   STATE   AND   CITY  8KBVICKS. 

1.  The  exempt  class. — Deputies  authorized  by  law  to  act  in  place  of  principal  exec- 
utive) officers;  one  secretary  to  each  officer,  board,  and  commission  authorized  by 
law  to  appoint  a  secretary;  one  clerk  and  one  deputy  clerk,  if  authorized  bylaw, 
of  each  court,  and  one  clerk  of  each  elective  judicial  officer;  in  the  State  service  all 
unskilled  laborers,  and  such  skilled  laborers  as  are  not  included  in  the  competitive 
or  the  noncompetitive  class,  and  all  other  subordinate  positions  for  which  examina- 
tions may  not  be  found  practicable.  A  separate  reason  for  each  exception  under  the 
last  clause  is  to  bo  given  in  the  annual  report.  Appointments  to  all  these  positions 
mav  be  made  without  examination. 

2.  The  com2)etitire  class. — This  is  to  include  all  positions  for  which  it  is  i>racticable 
to  determine  merit  and  fitness  by  competitive  examination.  The  term  of  eligibility 
for  each  eligible  list  may  be  fixed  at  from  one  to  four  years.  New  lists  are  to  be 
created  only  when  there  is  no  appropriate  list  for  the  vacancy  to  be  filled.  Open 
competitive  examinations  must  have  preceded  transfer,  exeept  in  cases  of  three 
years'  faithful  service  in  a  similar  position.  In  urgent  cases,  where  there  is  no 
iist  of  eligibles  for  a  position,  the  appointing  officer  may  nominate  a  person  for 
noncompetitive  examination,  and  upon  certification  by  the  commission  tliat  he 
is  eligible,  he  may  be  appointed  for  such  part  of  two  months  in  the  State  service, 
or  of  one  month  in  the  city  service, as  may  be  required  to  fill  the  vacancy  by  com- 
petitive examination;  but  successive  temporary  appointments  may  not  be  made 
under  this  subdivision.  Upon  satisfactory  evidence  that  for  specified  re— OM 
competition  in  a  special  case  is  impracticable  and  that  a  position  can  be  be«t  filled 
by  a  person  of  high  and  recognized  attainments  of  an  exceptional  chnraeter,  eoM- 

petition  may  he  suspended,  but  the  reasons  in  each  case  are  to  be  gi^en  In  the 
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knniiul  report.  Temporary  service,  not  to  exceed  one  montL  in  cases  of  urgent 
leed,  may  "be  performed  by  an  appointee  from  the  proper  eligible  list  without  regard 
'«•  his  standing. 

PROMOTION,    TRAN8FKR,    RKIN6TATEMENT,    AND   RKDUCTIOX. 

Promotions  are  to  be  based  upon  merit,  competition,  superior  qualifications,  and 
gwaDiiority.  Promotions,  transfers,  and  reinstatements  from  class  to  class  must  be  pre- 
viously authorized  by  the  State  or  municipal  commission.  No  i>erson  is  to  be  pro- 
moted or  transferred  to  a  positiou  involving  essential  tests  different  from  or  higher 
iluMi  those  required  for  original  entrance  to  the  position  held  by  him  unless  he  shall 
bAve  passed  the  examination  or  attained  a  place  upon  the  eligible  list  for  such  higher 
position. 

3.  The  noncompetitive  does. — The  noncompetitive  class  includes  such  positions  as  are 
not  in  the  exempt  class  or  the  labor  class,  and  which  it  is  impracticable  to  include 
in  the  competitive  class.  . 

4.  The  labor  class  in  cities. — In  the  labor  class  are  included  all  laborers  except  those 
slulled  laborers  who  are  included  in  the  competitive  or  noncompetitive  class.  Appli- 
oante  are  to  be  registered  and  preference  in  employment  given  according  to  date  of 
Application.  Separate  lists  are  to  be  established  for  different  kinds  of  employment, 
auid  may  be  established  for  various  institutions  and  departments  and  for  local 
l>ranches  of  the  same.  Applicants  are  to  ftimish  such  evidence  in  regard  to  age, 
xesidence,  physical  condition,  ability  to  labor,  skill,  capacity,  and  experience  as  the 
commission  may  require. 

OFFICIAL  ROSTER. 

Municipal  and  State  appointing  officers  are  to  furnish  complete  data  concerning  all 
clianges  in  the  classified  service  to  their  respective  commissions,  and  the  commis- 
eioiis  are  required  to  keep  an  official  record  of  each  employee. 

DISBURSING    OFFICERS. 

The  law  prohibits  the  payment  of  employees  unless  the  pay  roll  containing  the 
names  of  the  persons  to  be  paid  shall  bear  the  certificate  of  the  State  commission, 
or,  in  case  of  the  city  service,  the  certificate  of  the  municipal  commission,  that  the 
persons  named  have  been  employed  or  promoted  in  pursuance  of  the  law  and  the 
rules;  but  an  officer  entitled  to  such  certificate  may  obtain  it  by  mandamus  if  neces- 
sary. Any  officer  appointing  a  person  illegally,  or  drawing  a  warrant  for  the  pay  of 
euch  person,  is  liable  for  the  sum  paid;  and  said  sum  may  be  recovered  from  the 
officer  making  such  appointment  or  drawing  such  warrant,  and  from  the  sureties  of 
Ills  official  bond,  in  an  action  of  the  supreme  court  of  the  State,  maintained  by  a 
taxpayer  and  citizen  of  the  State. 

PREFERENCES. 

Preference  in  appointment  and  promotion  is  given  to  all  honorably  discharged 
soldiers,  sailors,  and  marines  from  the  United  States  Army  and  Navy  of  the  late  civil 
war  who  have  the  requisite  qualifications.  The  law  also  provides  that  no  removals 
shall  be  made  of  honorably  discharged  soldiers,  sailors,  and  marines  who  served  in 
the  civil  war,  in  the  Spanish  war,  or  in  the  Regular  Army  and  Navy  of  the  United 
States,  or  of  firemen  who  served  the  term  required  by  law  in  the  volunteer  fire 
department  of  any  city,  town,  or  village  of  the  State,  except  for  incomi>etency  or 
misconduct,  upon  stated  charges,  with  the  right  to  such  employee  to  a  review  by 
a  writ  of  certiorari.  Refusal  to  allow  preference  is  to  be  deemed  a  misdemeanor,  and 
the  person  aggrieved  has  the  right  of  action  in  court  for  damages  and  a  remedy  by 
mandamns  for  righting  the  wrong. 
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PROHIBITIOXS   AND   PENALTIKS. 

Willful  deception  of  a  person  in  matters  pertaining  to  liis  examination  and  false 
ratings,  the  furnishing  of  secret  information  pertaining  to  examinations,  and  polit- 
ical coercion  and  assessments  are  forbidden  and  declared  to  be  misdemeanors.  Aoj 
person  holding  a  public  office  or  seeking  nomination  or  appointment  thereto  irbo 
shall  corruptly  use  or  promise  to  use  any  official  authority  or  inflnence  in  secnrio^ 
any  office  or  public  employment,  and  any  pnblio  officer  who  shall  nse  or  promise  or 
threaten  to  use  his  influence  to  coerce  or  persuade  the  vote  of  any  citizen,  or  the 
removal  or  promotion  of  any  public  employee,  shall  be  guilty  of  bribery  or  attempted 
bribery,  and  upon  conviction  be  punishable  by  a  fine  of  not  less  than  $100  nor  moie 
than  $3,000,  or  by  imprisonment  for  not  less  than  ten  days  nor  more  than  two  yean, 
or  to  both  said  fine  and  imprisonment. 

The  strength  of  the  New  York  law  lies  chiefly  in  the  following  facts :  In  the  eom- 
petitivo  class  the  eligible  standing  highest  ranst  receive  the  first  appointment;  the 
intent  of  the  law  can  not  be  evaded  by  successive  temporary  ajipointments  to  a  poei- 
tion ;  the  rules  when  approved  have  the  force  of  law ;  in  investigations  of  the  acts 
of  public  officers  the  commission  is  given  all  the  powers  of  a  legislative  committee; 
salaries  may  be  paid  from  the  State  treasury  only  to  those  certified  by  the  commis- 
sion as  legally  entitled  to  receive  them;  and,  finally,  in  the  ample  provisions  made 
by  the  law  for  its  enforcement  and  for  the  punishment  of  those  who  violate  it. 
Experience  has  shown  that  a  civil  service  commission,  in  order  to  enforce  the  law 
and  the  rules,  must  have  powers  which  will  make  it  something  more  than  an  advi- 
sory body,  and  these  the  State  commission  of  New  York  happily  possesses. 

MASSACHUSETTS. 

An  act  was  passed  in  Massachusetts  June  3, 1884,  which  in  its  general  features  wae 
baned  upon  the  Federal  act  and  the  New  York  act.  Under  this  act  the  application  of 
the  system  to  the  service  of  the  cities  and  the  State  was  under  the  sole  direction  of 
the  State  civil-service  commission,  thus  securing  not  only  uniformity  of  procedure, 
but  also  great  economies  in  the  a<lministration  of  the  law.  Very  nearly  all  of  the 
employees  of  the  State  and  of  the  larger  cities  aro  included  under  the  merit  system. 
The  only  exceptions  are  those  defined  in  the  statute  itself  and  a  number  of  private 
secretaries  to  executive  officers.  In  addition  to  the  inclusion  of  practically  all 
positions  of  a  clerical  character  in  the  State  service,  the  system  is  applied  to  the 
prison,  fire,  police,  and  school  Janitor,  and  other  services  in  the  city  of  Boston,  and 
has  also  been  applied  to  a  greater  or  less  degree  in  each  of  the  following  cities  of 
the  State: 

Broctoo,  Cambridge,  Chelsea, 

Everett,  Fall  Elver,  Fitchbnrg, 

Gloucester,  Haverhill,  Holyoke, 

Lawrence,  Lowell,  Lynn, 

Maiden,  Marlboro,  Medford, 

New  Bedford,  Newtoo,  Northamptoa 

Pittafield,  Quincy,  Salem, 

Somerville,  Springfield,  Taanton, 

Walt  ham,  "Wobum,  Worcester. 

The  service  has  been  extended  to  include  the  registration  system  for  laborers. 
This  system  is  now  in  force  in  the  cities  of  Boston,  Cambridge,  Everett,  New  Iled- 
ford,  Newton,  aud  Worcester,  and  has  operated  very  satisfactorily.  An  act  was 
recently  passed  by  the  State  legislature  permitting  the  adoption  of  this  system  in 
any  city  in  the  State  in  which  the  council  might  make  an  appropriation  therefor. 

ILLINOIS. 

An  act  to  regulate  the  civil  service  of  cities  was  approved  by  the  legislature  of 

JJJJnois  on  March  20,  1895.    Tlie  act  provided  that  the  mayor  of  each  city  which 

Bboald  Adopt  the  act  should  appoint  lAireo  covum\«iKvo\i«iT^  to  lie  known  as  the  civil 
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Bcrvice  commissioners  of  such  city.  The  full  term  of  office  of  such  commissioners  i» 
three  years.  This  act  includes  all  that  is  embraced  in  the  Federal  act,  the  act  of 
Massachusetts,  and  the  original  act  of  New  York,  and  goes  much  further  tlian  any 
of  these  in  the  method  of  its  application.  It,  for  instance,  requires  the  appointment; 
of  the  eligible  standing  highest  upon  the  list  instead  of  giving  discretion  in  selec- 
tion among  the  highest  three  eligibles.  It  forbids  removals  except  for  cause,  upoir 
writti'u  charges  after  hearing  by  the  civil  service  commission.  It  forbids  the  pay- 
ment of  salaries  by  the  comptroller  or  other  auditing  officer  except  on  certificate  or 
legal  appointment  furnished  by  the  civil  service  commission.  It  empowers  the- 
commission  to  administer  oaths  and  to  compel  the  attendance  of  witnesses  in  con- 
ducting its  investigations.  It  also  makes  specific  provision  for  competitive  exami- 
nations for  promotion  under  rules  similar  to  those  that  govern  examinations  for 
original  appointment.  Prosecutions  for  violations  of  the  act  may  be  instituted 
either  by  the  attorney-general,  the  State's  attorney  for  the  county  in  which  the* 
offense  is  alleged  to  have  been  committed,  or  by  the  commission  acting  through 
special  counsel,  such  suits  to  be  conducted  and  controlled  by  the  prosecuting  offi- 
cers who  instituted  them.  This  act  is  one  of  the  most  complete  of  the  civil-servico: 
acts  that  have  thus  far  been  adopted. 

Chicago. — The  civil-service  act  approved  by  the  Illinois  legislature  was  adopted  by 
the  city  of  Chicago  by  a  popular  vote  of  its  citizens,  there  being  a  majority  of  50,000 
in  favor  of  its  adoption.  This  act  was  tested  in  the  State  courts,  which  have- 
decided  in  favor  of  the  apidication  of  the  rules  in  the  department  of  education  and 
in  the  police  boards.  A  decision  of  the  State  supreme  court  makes  the  rules  appli- 
cable to  the  entire  i>olico  force  with  tlie  exception  of  the  chief  of  police,  and  applies* 
also  to  all  high  offices  the  duties  of  which  are  analogous  in  character  to  those  in 
other  departments.  Over  100  of  these  higher  places  have  been  vacated  since  the* 
decision  and  such  vacancies  filled  from  eligible  lists. 

The  classified  service  of  the  city  of  Chicago  includes  all  officers  or  employees  or 
the  city,  other  than  those  elected  by  the  people  or  those  who  are  elected  by  the  city 
council  pursuant  to  the  city  charter,  or  whose  appointment  is  subject  to  confirma- 
tion by  the  city  council,  judges  and  clerks  of  election,  members  of  any  board  of 
educatior,  the  superintendent  and  te«ichers  of  schools,  heads  of  any  principal 
de]>artment  of  the  city,  members  of  the  law  department,  and  one  private  secretary 
to  the  mayor. 

With  the  exception  of  the  x)08itions  specifically  enumerated  above,  uo  positions  ii> 
the  service  of  the  city  of  Chicago  are  excepted  from  competitive  examination. 

S^vanston. — On  April  16,  1895,  a  largo  majority  of  the  voters  of  Evanstou  decided 
ir  favor  of  the  adoption  of  the  provisions  of  the  State  civil-service  act  to  regulate* 
tie  civil  service  of  cities.  The  classification  of  positions  and  the  general  applica- 
tion of  civil-sersice  rules  are  very  similar  to  the  city  of  Chicago. 

WISCONSIN. 

In  1895  an  act  was  passed  in  the  Wisconsin  legislature  authorizing  the  adoption  or 
civil-serviee  rules  by  cities  of  the  first  and  second  class.  This  act  is  similar  in  many 
respects  to  the  Federal  act,  but  makes  the  following  additional  provisions : 

1.  Rendering  it  illegal  for  a  comptroller  or  accountant  or  auditing  officer  of  a 
city  to  allow  the  claim  for  services  of  any  person  emi>loyed  in  the  public  service  ia 
Tioiation  of  the  provisions  of  the  civil-service  law. 

2.  Providing  that  prosecutions  for  violations  of  the  civil-service  law  may  be  insti- 
tuted either  by  the  attorney-general,  the  State's  attorney  for  the  county  in  whicb 
the  ofl'enso  is  alleged  to  have  been  committed,  or  by  the  board  acting  through  spcciaf 
counsel;  such  prosecutions  to  be  conducted  and  controlled  by  the  prosecuting  offi- 
cers who  instituted  them,  unless  they  request  the  aid  of  other  prosecuting  officers. 

3.  Giving  the  commission,  when  conducting  the  investigations,  power  to  administer 
oaths  and  to  secure  by  its  subpoena  both  the  attendance  and  testimony  of  witucssea 
and  the  production  of  books  and  papers  relevant  to  avicVi  mvo^Vv^^XXoit^^* 

E.  Doc.  29a 32 
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Mihvanktr.—'nui  cLvil-S4:rvic«'  law  and  rules  have  l»€eu  iu  oi>cratiou  in  tbis  ciiyfor 
nearly  lour  years,  aud  eml»raco  nearly  3,000  city  employees,  including  laborers  wit 
are  apiM)inted  thruiigh  a  Kvsteiii  of  eivil-servirc  regi8tration  and  oral  4'xainiDatiuL 
The  chief  examiner  and  setretary  in  his  last  report  saya: 

''  In  couclnsiou,  I  (-an  Bafely  venture  the  assertion  that  the  mcril  system  hasruo- 
tinned  to  exert  a  heneiicial  influence  upon  the  (luality  of  public  serWce;  thatev«x 
taxi»aycr  is  henelited  fmaneially  hy  the  t-conomy  resulting  from  more  efficient  asd 
honest  ^jjovernnH.nt.  all  taxpayers  and  nontaxpayers  by  the  enjoyment  of  bettof 
health,  improved  ^chiols,  more  pleasnre,  and  greater  convenience  iu  every  re^pcci 
as  a  result  of  the  more  careful  andetVeetive  application  of  pablic  funds,  and  thsttk 
only  class  of  people  deriving  advantages  from  the  spoils  system  are  boodJsnasd 
political  lieuchnien,  and  that  all  good  citizens  ought  to  uphold  and,  ifneceatsrv. 
defend  civil-SiTvice  reform  in  all  departments,  aud  on  all  levels  of  gov«mmeBt.a* 
the  best  safegnanl  fur  our  free  institutions.** 

La  Croin*€. — The  )>olire  and  lire  de)»artmentM  of  La  Crosse  are  under  the  civil- 
servi<'e  ruh'S,  and  a  great  increase  in  efficiency  is  reported  by  the  mayor. 

SHptrior.—Thi}  {Mdice  and  fire  departments,  numbering  together  about  seveuty-tiTv 
employees,  are  under  the  civil-servicr  rules.  The  mayor  8tat«'S  that  he  belleTss  that 
the  merit  fiystem  betters  thi*  service. 

Shi'boygan.—T\io  ]M>]iee  aud  tin*  departments,  numbering  about  thirty  employecA, 
are  now  under  the  civil-service  rules,  and  it  is  stated  by  the  mayor  that  Ihenev 
system  is  very  satisfactory. 

Junes  villi-. — The  {Kdice  and  tire  dcpaitments,  numbering  about  fortvMine  emplt»yees 
arc  now  under  civil-service  rules. 

I'oml  lilt  /.rtc— The  police  and  tire  departments  of  this  city  are  now  under  the  civil- 
8ervi<e  rules. 

Miliraiikcr  ('ounfi/. — The  liouse  of  i-orreSHUl^f^i^^aoke*  County  was  placrd 
under  the  civil-service  rules  about  two  years  ago  tt^KAR^^^^^  ^^'^  ^^  '^^^  legisJatorr. 
Another  bill  of  like  import  has  Wen  recently  introdumL,  with  reference  to  lU 
county  hospital.  ^>^^ 

LOriSIANA.  N 

Xeiv  Orlcaue. — In  1896  the  city  charter  of  Now  Orleans  was  amended  so  ua  to^>roTids 
for  the  adox)ti<in  of  the  civil-serviee  system  in  its  municipal  government.     Th«*  ciril- 
Hervi<-e  rules  are  administered  by  a  1>oard  consisting  of  three  commissioners  appoiSttd 
for  a  perioil  of  twelve  yearSyOne  commissioner  being  appointed  evi-ry  four  years.   Anit  if 
the  more  important  provisions  of  the  city  charter  with  respect  to  civil-service  refoi  * 
are  those  providing  that  no  otiicer  or  employee  in  the  classitietl  service  who  sb. 
have  been  appointed  under  said  rules,  and  after  such  examination  fthall  be  rem<»vec 
or  discharged  except  for  cause,  upon  written  charges  and  after  an  opportunity  to  b«: 
heard  in  his  own  defeiiKc,  snch  charges  to  be  investigated  by  or  before  said  iKtanl  of 
civil  service  cnnimission<rs  or  hy  or  before  soino  officer  designated  by  said  board  to 
comliict  such  invistigation,  the  decision  of  such  1>oard  or  officer  to  bo  fiual.  \ 

Another  section  provides  that  the  board  shall  investigate  the  enforcement  of  the 
act  and  rules,  etc.,  and  in  the  course  of  such  iuveBtigations  each  commissioner  shall 
have  power  to  administer  oaths,  and  said  board  shall  have  power  to  secure  by  its 
subpo'ua  both  the  attendance  aud  testimouy  of  witnesses  and  the  prodnetion  of 
books  and  papers  relevant  to  such  investigation.  It  is  further  provided  that  any 
refn^al  or  neglect  to  appear  or  testify,  or  to  produce  books  aud  papers  relevant  to 
the  board's  investigations  shall  constitute  a  iuis<lemcaDor  to  be  punished  in  accord- 
ance with  other  provisions  of  the  city  charter.  The  appointing  officer  is  rei|uired  to 
a]>point  the  person  standing  highest  on  tho  appropriate  eligible  register  and  is  not 
permiited  to  make  selection  from  among  the  three  rated  highest,  aa  in  the  Fe«lersl 
civil  service. 

The  charter  fni-ther  makes  stringent  provisionswithresi»ei*tto  thepaynientof  say 
moiwy  OT  other  valuable  thing  to  any  xntsou  whatever  for  er  on  aocoiuit  of  his 
Bpitointmcnt  or  proposed  appoiutmewt  ot  \us  \irco\iioViQ^Vl  S^^teaitnrioeb 
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The  tivil-servico  i)rovisionsof  tlic  charter,  as  a  wliolc,  appear  to  be  very  complete, 
and  aini>ly  provide  for  a  thorough  euforcement  of  the  ]>rineixdes  of  civil-service 
reform. 

INDIANA. 

Ill  1895  the  legislature  of  Indiana  removed  the  charitable  institutions  of  the 
State,  consisting  of  the  schools  for  the  blind  and  deaf  and  the  four  hospitals  for  the 
insane  from  the  iuflnonce  of  party  i)olitics.  In  1897  the  Indiana  Reformatory  was 
established  and  removed  from  political  control.  Its  board  of  four  trustees  is  com- 
posed of  two  representatives  from  each  of  the  principal  parties,  and  the  merit 
system  has  been  thoroughly  enforced.  In  its  ninth  report  the  board  of  charities 
states  that — 

*'  These  institutions  are  now  run  upon  business  ]>rinciple8,  and  in  most  of  them 
the  administration  is  exceedingly  gratifying.  *  *  •  The  spoils  system  has  been 
superseded  by  the  merit  system.  Under  no  other  plan  could  a  reformatory  be 
successfully  administered." 

The  board  farther  states : 

*^  There  remains  but  one  institution  in  the  State  nnder  political  control,  that  is  the 
State  prison.  It  is  well  understood  there  and  elsewhere  that  this  board  does  not 
regard  with  favor  a  system  which  permits  appointments  for  political  reasons.  Tlie 
board  of  State  charities  has  from  the  time  of  its  organization  favored  the  separa- 
tion of  oar  public  instifcntions  from  the  parties  in  control.  The  people  of  all 
parties  desire  this.  *  *  "^  As  a  result,  Indiana  has  achieved  the  reputation  and 
secured  the  a<lvantage  of  having  removed  almost  all  our  State  institations  from 
political  rule.  The  State  prison  alone  remains  under  such  sway.  We  desire  to  again 
urge  in  the  strongest  manner  possible  that  it,  too,  be  removed  from  the  domain  of 
politics  and  be  placed  under  management  similar  to  that  of  the  other  institutions." 

CONNECTICUT. 

Xe\p  Haven, — The  State  of  Connecticut  passed  an  act  in  1897  amending  the  charter 
of  the  city  of  New  Ilaven  authorizing  that  city  to  introduce  civil-service  reform  in 
its  municipal  government.  This  act  went  into  effect  in  January,  1896.  The  civil- 
service  board  is  composed  of  the  superintendents  of  the  police  and  fire  departments, 
and  three  citizens  who  shall  serve  without  pay  appointed  by  the  mayor,  and  not 
more  than  two  of  whom  shall  be  of  the  same  political  party.  The  rules  adopted  by 
the  board  provide,  in  addition  to  competitive  entrance  examinations,  for  competi- 
tive examinations  for  promotion  in  the  police  and  fire  departments.  Certifications 
for  appointment  to  all  classified  x>o8itions  except  that  of  laborer  comprise  all  the 
cligibles  on  a  given  register,  and  the  appointing  officer  is  not  restricted  as  to  his 
choice.  In  certifying  laborers,  twice  the  namber  required  may  be  certified  to  the 
appointing  othcer.  It  is  made  unlawful  for  the  comptroller  of  the  city  to  make 
payments  of  salary  or  other  compensation  to  persons  not  api>ointed  in  accordance 
with  the  civil-service  rules. 

From  January,  1898,  to  the  end  of  January,  1899,  the  entire  period  covered  by  the 
operations  of  the  New  Ilaven  civil-service  board,  there  has  been  a  total  of  153  per- 
sons examined  and  42  appointments  have  been  made.  It  is  stated  that  the  board 
has  had  the  cordial  support  of  the  mayor  and  of  the  greater  namber  of  the  heads  of 
departments,  and  the  results  have  thus  far  been  eminently  satisfactory. 

CALIFORNIA. 

A  bill  has  been  introduced  at  the  present  session  of  the  State  legislature  providing 
for  the  introduction  of  civil-service  reform  in  all  the  State  offices. 

San  Francisco. — The  new  charter  for  the  city  of  San  Francisco,  which  has  been 
recently  adopted  by  popular  vote  in  that  city  and  approved  by  the  State  legislature, 
provides  for  the  establishment  of  a  very  thorough  and  complete  clvil-a&c^\»^  ^'^^sNkc^ 
Among  the  provisions  of  the  charter  worthy  of  uot^  ax^  t\i^  IcKVivvviiV* 
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The  mayor  is  required  to  appoint  three  persous,  known  by  him  to  he  doTotedto 
the  princi]>lc8  of  civil-service  reform,  who  shall  coustitate  the  civil  service  com- 
mission, the  term  of  appointment  being  for  three  years,  and  so  arranged  that  one 
commissioner  is  appointed  each  year.  It  forbids  removal  except  for  caaae,  npon 
written  charges,  after  a  hearing  by  the  civil  service  commission.  The  commiasioii 
is  empowered  to  institute  and  prosecute  legal  proceedings  for  violations  of  any  of 
the  provisions  of  the  civil-service  law.  Provision  is  made  for  competitive  examina- 
tion for  promotion  and  for  certification  in  a  manner  similar  to  that  for  original 
appointment.  The  selection  of  laborers  is  to  be  governed  by  priority  of  application 
only.  The  scope  of  the  rules  in  the  main  is  very  much  the  same  as  for  the  city  of 
Chicago,  the  only  essential  diflference  being  that  the  appointing  officer  is  not  limited 
to  a  single  name,  but  is  permitted  a  selection  from  the  three  highest  on  the  register. 

WASHINGTON. 

Seattle, — The  city  of  Seattle,  at  a  general  election  held  in  March,  1896,  adopted  a 
new  city  charter,  which  incorporated  in  substance  the  provisions  of  the  civil-servico 
acts  of  Illinois  and  Massachusetts.  The  law  became  effective  on  April  20,  1896,  by 
the  adoption  of  civil-service  rules.  These  rules,  in  the  main,  are  similar  to  those  for 
the  city  of  Chicago  and  contain  a  number  of  provisions  in  addition  to  those  com- 
prised in  the  Federal  act  and  rules.  All  officers  and  employees,  with  certain  specific 
exceptions,  were  brought  under  the  rules,  and  were  compelled  to  stand  competitive 
examination  in  order  to  retain  their  positions.  But  few  changes  were  made  as  the 
result  of  this  examination. 

Certain  provisions  of  the  Seattle  act  and  rules,  which  are  worthy  of  comment,  are 
as  follows:  Every  officer  or  employee  in  the  classified  service  shall  hold  office  until 
removed  or  retired.  Any  officer  or  employee  in  such  service  may  be  removed  by  the 
appointing  power  only  upon  the  filing  with  the  commission  of  a  statement  in  writing 
of  the  reasons  therefor;  the  officer  or  employee  to  be  given  a  hearing  before  the  com- 
mission, and  if  the  removing  officer  is  not  sustained  by  the  commission  the  removed 
officer  or  employee  must  at  once  be  reinstated.  In  the  case  of  an  investigation  cat-h 
member  of  the  commission  has  the  power  to  administer  oaths,  and  the  commission 
has  the  power  to  require  the  attendance  of  any  officer  or  employee  or  other  person 
and  the  production  of  books  and  papers  relevant  to  such  investigation.  It  is  made 
unlawful  for  the  city  comptroller  to  approve  or  the  city  treasurer  to  pay  any  salary 
or  wages  to  any  person  for  service  as  an  officer  or  employee  of  the  city  unless  sacli 
person  is  occupying  an  office  or  place  of  employment  in  accordance  with  the  provi- 
sions of  the  ciril-service  law.  Express  provision  is  also  made  for  competitive  cxanii- 
natious  for  promotion  and  for  the  certification  for  promotion  in  the  same  manner 
as  for  original  a])pointment.  The  rules  provide  that  whenever  the  commission  is 
notified  that  efficiency  in  any  s^tecial  subject  is  needed  in  the  position  to  be  filled  it 
may  certify  the  names  of  three  persons  on  the  eligible  list  having  the  highest  stand- 
ing (not  less  than  70  per  cent)  in  such  special  subject.  The  secretary  of  the  com- 
mission recently  stated  that — 

''Since  the  inception  of  the  merit  system  in  our  city  it  has  become  generally  popu- 
lar in  all  cases  except  among  politicians,  and  the  heads  of  departments  have  fre- 
quently expressed  themselves  as  satisfied  with  its  operation.'^ 

OHIO. 

Toledo. — In  the  city  of  Toledo  the  board  of  police  commissioners  has  adopted  the 
merit  system  of  making  api)ointments  in  the  police  department  of  the  city.  In  a 
recent  letter  to  the  Commission,  commenting  upon  the  merit  system,  the  mayor  of 
Toledo  states : 

''The  rules  went  into  effect  September  1,  1897,  with  the  result  that  we  baTe  had 

most  marked  improvement  in  every  department  of  this  service.    It  has  been  strictly 

Applied,  uo  valiancy  having  been  tiUed  exce^Xi  iTom  Wift  %\\^b1e  list  created  by  legu- 
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lar  and  carefully  prepared  examinations.  Yoa  nnderstand^  however,  that  the  board 
created  these  rules,  so  it  can  at  any  time  annul  or  set  them  aside;  and,  indeed,  that 
matter  is  now  seriously  contemplated  by  certain  machine  politicians  who  are  making  a 
great  effort  in  this  particular  election  to  get  into  position  to  set  aside  the  civil-service 
rules  so  that  the  department  may  again  be  used  for  the  payment  of  political  debts. 
I  believe  the  people  of  the  city  are  very  largely  in  favor  of  a  continnance,  and  even 
its  extension  to  other  departments  of  the  city;  but  the  well-known  methods  of  busi- 
ness that  the  "machinists''  ^pply  to  politics  are  a  great  barrier  in  the  way  of 
progress  of  this  kind;  the  other  and  greater — indeed,  the  greatest — barrier  to  prog- 
ress of  every  kind  to-day  is  the  vast  army  of  unemployed  men. 

"  I  am  satisfied  that  the  desire  of  the  politicians  to  set  aside  the  civil  service  is  not 
entirely'  a  venal  one;  to  a  great  extent  it  is  inspired  by  love  and  the  real  wish  to  do 
something  to  make  places  for  friends,  men  who  find  it  impossible  to  get  a  foothold 
upon  the  earth  in  our  present  competitive  struggle.  Personally  I  am  thoroughly  com- 
mit ted  to  the  civil  service  as  being  immeasurably  better  than  the  old  spoils  system 
of  filling  public  offices,  yet  I  can  not  fail  to  recognize  that  there  is  a  measure  of 
injustice  in  life  tenure.  If  we  expect  to  continue  a  system  (competition)  that  makes 
it  morally  certain  that  vast  numbers  of  ns  must  be  denied  the  right  to  live  reason- 
ably decent  lives  because  of  enforced  idleness,  because  of  our  inability  to  find  work — 
if  this  is  to  continue,  I  say,  it  is  clear  to  me  that  it  is  nothing  more  than  fair  play 
to  say  that  all  of  ns  who  are  patriotic  ought  to  be  willing  to  take  our  turn  at 
enforced  idleness  and  consequent  degradation,  wretchedness,  and  starvation.  This 
is  a  perfectly  reasonable  and  legitimate  conclusion,  if  we  are  to  live  in  a  government 
of  equals  before  the  law.  I  think  the  merit  system  will  prevail  in  any  ideal  govern- 
ment that  ever  may  be  realized,  but  the  cause  that  inspires  nearly  all  the  opposition 
to  the  civil  service  to-day  is  the  social  injustice  that  I  have  thus  briefly  pointed  ont." 

The  platform  upon  which  Mayor  Jones  was  reelected  in  the  spring  of  1899  pro- 
vided for  the  establishment  of  the  merit  system  of  appointment  and  tenure  in  all  of 
the  departments  of  the  municipality. 

TEXAS. 

Galveston, — Complete  civil-service  rules  are  now  in  operation  in  this  city.  They 
were  modeled  on  those  for  the  city  of  New  Orleans,  and  were  prepared  by  a  special 
commission  appointed  for  the  purpose  by  the  city  coancil. 

PENNSYLVANIA. 

At  the  late  session  of  the  legislature  a  bill  was  passed  applying  the  civil-service 
rules  to  the  police  and  fire  departments  of  cities  of  the  second  class. 

A  bill  was  also  introduced  providing  for  the  application  of  the  merit  system  in  the 
administrative  offices  of  the  State  and  of  cities  and  connties  containing  over  150,000 
population.  Its  provisions,  in  the  main,  are  similar  to  those  of  the  Federal  civil- 
service  act. 

Philadelphia. — In  June,  1885,  a  civil-service  act  was  passed  to  govern  the  civil 
service  of  the  city  of  Philadelphia.  The  machinery  for  carrying  out  the  provisions 
of  this  act  is,  however,  so  poorly  provided  for,  being  vested  exclusively  in  the 
hands  of  the  appointing  officers,  that  no  thorough  nonpartisan  enforcement  of  the 
law  has  thus  far  been  possible.  The  workings  of  the  civil  service  under  this  law 
have  consequently  been  very  unsatisfactory.  Commenting  upon  this  law,  Mr.  R. 
Francis  Wood,  secretary  of  the  Civil  Service  Reform  Association  of  Philadelphia, 
says  in  a  recent  letter  to  the  Commission : 

''I  inclose  herewith  the  provisions  of  what  we  call  here  the  'Bnllit'  bill,  which 
relate  to  the  appointments  in  the  municipal  service,  and  think  you  will  agree  with 
me  that  the  x>rovisions  are  well  drawn.  The  chief  trouble  is  in  the  machinery  for 
carrying  out  the  law,  which,  you  will  see,  consists  of  the  mayor  and  heads  of 
departments,  or,  in  other  words,  the  ax)pointing  powet«.    kXi  Wii^  \i\xsi!^  >^^  ^aX»  ^^ik 
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(Irawu  Gen.  I.  J.  Wistar,  who  was  instrumental  in  having  these  provisions  put  in 
tho  law,  and  I  had  a  talk  over  the  matter,  and  I  remember  criticising  this  featoie; 
but  he  hoped  that  a  board  consisting  of  such  competent  officials  would  do  itit  work 
as  well  as  an  independent  commission.  He  has  since  said  to  me  that  it  was  evident 
he  was  mistaken  in  this,  and  I  venture  to  think  that  this  is  the  chief  cause  of  thf 
ineflicicut  operation  of  tho  act.  This  civil-service  board  makes  no  annual  report, 
so  that  there  is  little  chance  for  }mblic  criticism  of  its  omissions  and  commissions. 

"  The  rules  and  regulations  which  have  been  drawn  up  under  this  act  have  alvajra 
been  defective,  and  our  association  has  labored  with  each  succeeding  admiuistratioo 
to  have  improvements  made.     Some  of  the  evils  of  the  regulations  are  these : 

''1.  That  no  public  notice  is  given  of  examinations. 

**'2.  That  no  list  is  given  publicity  of  those  who  have  passed. 

'*3.  That  in  the  police  and  fire  departments  the  whole  eligible  list  is  certiiiedto 
the  appointing  officer,  no  matter  how  many  vacancies  there  may  ]>e  to  be  filled,  nud 
in  other  branches  of  the  service  five  are  certified. 

'^This  last  regulation  led  Mr.  Dorman  B.  Eaton  once  to  say  that  it  was  practically 
the  spoils  system.  You  will  see  that  we  can  not  hope  for  very  much  from  such  regu- 
lations, even  if  strictly  carried  out,  but  when,  as  I  say  above,  the  board  that  admiu- 
istern  tho  system  does  not  haA'e  to  make  any  public  report,  lu  addition  to  the 
defects  of  the  regulations  themselves,  tho  result  is  that  the  system  is  very  loosely 

administered.'' 

GEORGIA. 

Atlanta, — A  measure  for  tho  inangnration  of  tho  merit  system  in  the  police  depart- 
ment has  been  recommended  by  the  mayor  to  the  city  council,  and  it  is  believed 
that  it  will  be  favorably  acted  upon.  The  members  of  the  ordinance  committee  to 
whom  the  measure  was  referred  are  unanimously  in  favor  of  the  reform. 

MICHIGAN. 

An  effort  is  now  being  made  to  secure  the  enactment  of  a  civil-service  law  for  the 

cities  of  this  State.     A  bill  has  been  framed  similar  in  its  provisions  to  the  Illinois 

act. 

TENNESSEE. 

Memphis. — Civil-service  rules  are  now  iu  course  of  preparation  for  the  municipal 
service  of  this  city. 

COLORADO. 

A  bill  was  introduced  in  the  State  legislature  at  its  last  session  providing  for  the 
application  of  the  merit  system  to  the  appointive  offices  in  the  State, and  in  counties 
and  municipalities  having  over  20,000  inhabitants.  The  main  provisions  of  the  bill 
are  similar  to  those  of  the  Federal  civil-service  act.  In  a  recent  letter  to  the  Com- 
mission, Mr.  Henry  Van  Klecck,  president  of  the  Civil  Service  Reform  Association 
of  Denver,  says:  ''The  press  of  the  city  and  the  leading  papers  throughout  the 
State  have  been  unanimous  in  supporting  this  (civil  service)  reform.  There  hu 
been  a  great  and  encouraging  increase  in  public  sentiment  demanding  it,  and  rrt 
feel  more  than  heretofore  tlint  we  will  be  able  to  succeed  with  the  necessary  legisla- 
tion in  tho  next  assembly.'' 

Denver. — For  the  past  two  years  the  fire  and  police  departments  have  been  volun- 
tarily placed  under  civil-service  rules  by  the  fire  and  police  board. 

rmbh. — On  May  9, 1899,  tho  city  council  passed  an  ordinance  placing  the  fire  and 
police  departments  under  civil-service  regulations,  and  pledging  the  council  to  om 
every  eflort  to  assist  in  tho  passage  of  a  proper  civil-ser\'ice  law  by  the  next  general 
assembly,  two  years  hence. 

FLORIDA. 

Jacksonville. — The  police  department  of  tho  city  of  Jacksonville  has  been  placed 
under  control  of  the  board  of  bond  trustees,  to  be  administered  in  acoordanoe  wi^ 
the  principles  of  eivil-service  reform. 
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THE  EXTENSION  OF  THE  OPERATION  OF  THE  CIVIL-SERVICE 

LAW  AND  RULES. 

THE  MUNICIPAL  SERVICE  OF  THE  DISTRICT  OF  COLUMBIA. 

Tin*  title  of  tho  act  of  January  16,  1883,  is  ''An  act  to  regulato  and  improve  the 
fivil  service  of  the  United  States."  The  following  is  a  provision  of  section  6,  para- 
graph third,  of  thia  act : 

"Each  head  of  an  office  shall,  on  the  direction  of  tho  President,  and  for  faeilitet- 
iug  the  execution  of  this  act,  respectively,  revise  any  then  existing  classification  or 
arrangement  of  those  in  their  respective  departments  and  offices,  and  shall,  for  the 
purposes  of  the  examination  herein  X)rovidod  for,  include  in  one  or  more  of  such 
classes,  so  far  as  practicahle,  subordinate  places,  clerks,  and  officers  in  the  pablio 
service,  pertaining  to  their  respective  departments  not  before  classified  for  exami- 
nation." 

Tho  general  authority  conferred  upon  tho  President  by  this  provision  is  limited  as 
follows  in  the  succeeding  section  of  the  act: 

''Nor  shall  any  officer  not  in  tho  executive  branch  of  tho  Government  »  »  • 
br  re<iuired  to  be  classified,  or  to  pass  an  examination." 

From  the  title  and  provisions  quoted,  it  seems  perfectly  clear  that  the  President 
is  cxi)ressly  authorized  to  bring  within  the  provisions  of  the  civil-service  laws  and 
rules  any  officer  or  class  of  employees  that  can  be  said  to  be  in  the  executive  branch 
of  the  United  States  Government. 

It  may  be  accei>ted  without  argument  that  the  office  of  the  Commissioners  for  the 
District  of  Columbia  is  an  executive  office,  and  therefore  the  question  of  the 
nuthority  of  the  President  to  extend  the  classification  to  that  office  resolves  itself 
into  tho  question  "  whether  said  office  can  be  said  to  be  a  United  States  office."  This 
question  will  now  bo  considered. 

The  following  is  one  of  the  enumerat<td  x>ower8  expressly  granted  to  the  Congress 
of  the  United  States  by  the  Constitution  (Art.  I,  sec.  8,  clause  17) : 

"To  exercise  exclusive  legislation  in  all  cases  whatsoever  over  sach  district  (not 
exceeding  ten  miles  square),  as  may  by  cession  of  particular  States  and  acceptance 
of  Congress  become  the  seat  of  Government  of  the  United  States." 

In  the  exercise  of  this  power  Congress  has  the  exercise  of  sovereignty  over  the 
District  of  Columbia,  and,  what  is  more  to  the  point,  has  exercised  it,  not  in  a  sepa- 
rate capacity  as  legislature  for  the  District  of  Columbia,  but  in  its  capacity  as  Con- 
gress of  the  United  States,  All  legislation  affecting  the  District  of  Columbia  has 
been  enacted  as  United  States  laws,  aud  all  appropriations  for  offices  of  the  District 
of  Columbia  have  been  made  as  appropriations  for  United  States  offices. 

As  having  a  direct  bearing  on  tho  question,  it  should  be  noted  that  the  courts  of 
the  District  have  always  been  regarded  as  United  States  courts,  the  jndges  thereof 
being  retired  with  pay,  the  same  as  other  United  States  judges. 

Furthermore,  all  executive  power  and  anthority  over  the  District  of  Columbia  is 
conferred  upon  and  exercised  by  the  President  of  the  United  States,  and  that,  too, 
in  his  capacity  as  President  of  tho  irnited  States.  All  appointments  of  officers  of  the 
District  of  Columbia  are  vested  in  the  President  presumably  in  conformity  with  the 
power  conferred  by  clause  2,  section  11,  Article  II,  of  the  Constitution,  as  follows: 

'^Ile  (the  President)  shall  nominate,  and,  by  and  with  the  advice  and  consent  of 
the  Senate,  shall  appoint  ambassadors,  and  other  ministers  and  consuls,  judges  of 
the  Supreme  Court,  and  all  other  officers  of  the  United  States  whose  appointments 
are  not  herein  otherwise  provided  for.^' 

The  foregoing  would  seem  to  justify  the  positive  conclusion  that  the  office  of  the 
Commissioners  of  the  District  of  Columbia  is  not  only  an  executive  office,  bnt  is  an 
office  of  the  United  States,  and  its  officers  and  employees  are  United  States  officers 
and  employees,  and  that  therefore  the  President  has  full  authority  to  extend  to  said 
office,  officers,  and  employees  the  provisions  of  the  civil-service  laws  and  r\!Aft%« 
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The  Aunaal  Report  of  the  Commissioners  of  the  District  of  Colnmbia  for  1897 
contains  the  following: 

It  shoald  be  the  aim  and  desire  of  those  charged  with  the  control  of  the  affairs  of 
the  District  of  Colambia  to  condact  its  basiness  for  the  best  interests  of  the  United 
States  and  of  the  taxpayers.  Looking  to  that  end,  all  employee  of  the  District 
government  shoald  bo  selected  and  retained  wholly  npon  a  basis  of  merit  and  effi- 
ciency. Partisan  control  of  the  affairs  of  the  District  has  been  ignored  by  erery 
President  of  the  United  States  since  the  establishment  of  the  present  form  of  gor- 
emmeiit  in  1878,  by  the  appointment  upon  the  Board  of  District  Commissioners  of  a 
representative  of  each  of  the  great  political  parties. 

With  all  the  departments  of  the  Ueneral  Government  nnder  the  proteetion  of  tb« 
civil-service  law,  every  change  in  the  Administration  of  the  General  GoTernment 
brings  to  the  officials  in  charge  of  the  District  government  demands  for  appoint- 
ments impossible  of  recognition,  but  which  are  dangerous  to  the  interests  of  tb« 
District,  and  which  seriously  interrupt  and  sometimes  practically  prerent  tbe 
condact  of  its  rapidly  increasing  business  interests. 

The  Commissioners  strongly  recommend  that  the  District  government  be  included 
within  the  protection  of  the  civil-service  law. 

In  their  Annual  Report  for  1898,  the  Commissioners  renew  their  recommendation 
that  the  municipal  service  of  the  District  of  Columbia  be  placed  within  the  purview 
of  the  civil-service  law  and  rules,  and  add: 

The  reasons  for  such  action,  given  in  previous  annual  and  special  reports,  still 
apply,  and  with  increased  force. 

Reasoning  and  conclusion  similar  to  the  above  are  applicable  to  the  offices  of  the 
recorder  of  deeds  and  of  the  register  of  wills  of  the  District  of  Columbia. 

ASSISTANT  POSTMASTERS-GENERAL. 

'*  With  the  gradual  inclusion  of  its  employees  in  the  classified  civil  service,  in 
which  reform  the  President's  order  of  May  6,  1896,  has  made  another  step,  it  is 
beconiinr;;  less  and  less  a  political  machine  and  more  and  more  a  strictly  bosiness 
establishment.    To  complete  this  reform  two  more  advances  are  necessary: 

(1)  To  secure  tixity  of  tenure  during  efficiency  and  good  behavior  to  the  three 
Assistant  Postmasters-General,  whoie  work  ii  entirely  nonpolUical,  whose  capacity  to 
deal  with  the  large  machinery  and  great  expenditures  of  their  respective  bnreaus 
must  coine  in  great  measure  from  experience,  and  who  preserve  the  continuity  of  the 
Department  not  in  mere  desk  or  division  work,  but  in  general  administration.  It  is 
safe  to  say  that  the  proper  training  of  a  bureau  chief,  np  to  the  point  where  ho  may 
have  a  vigorouH  grasp  and  accurate  knowledge  of  his  duties,  is  a  very  costly  thing 
for  the  Government." — Report  of  the  Post  master- General,  1896, 

THE  CONSULAR  AND  DIPLOMATIC  SERVICE. 


<< « 


'  *  My  friends  of  Shanghai,  were  I  asked  now  by  you  directly,  *  What  is  the 
first  great  desideratum  for  American  success  in  the  Philippines,  Porto  Rico,  Hawaii, 
and  Cii]>a?'  I  would  reply  unhesitatingly  and  yet  deliberately.  Men,  Given  first  an 
act  of  Congress  ]>rovidiug  for  a  special  civil  service  for  snch  possessions,  out  of 
which  polities  will  be  barred  and  bolted;  then  given,  secondly,  men  of  quality  and 
integrity,  fpr  we  have  jdenty  of  them,  to  fill  the  necessary  positions,  and  the  prob- 
lem of  American  government  or  control  of  the  islands  will  be  forever  solved.  Then, 
if  this  comes,  there  must  follow  reform  and  improvement  in  the  diplomatic  and 
consular  service,  and  the  United  States  will  cuter  upon  a  new  and  grander  epoch  of 
foreign  relations  which  will  benefit  herself  and  other  nations  alike." — Hon,  John 
Barretij  late  Vnited  States  minister  to  Siam  {1894-1898),  in  address  before  the  Shanghai 
General  (liamher  of  Commerce,  January  12,  1899;  also  before  the  Oriental  Society  of 
Tokyo f  Japan 

ALASKA. 

**  Finally,  the  demands  of  the  spoils  system  have  often  sent  unfit  men  to  Alaska. 

The  duties  of  these  officials  are  delicate  and  difficult,  requiring  special  knowledge  as 

well  08  physical  endarance.    Cons\detiiA)\Q  exi^Tience  in  the  north  also  is  necessary 

for  aaccesa.     When  positions  of  this  Wnd  at<^  i^w^n.  %a  t«^ vl^  Iqt  \aa^&a«DL  senrios^ 
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the  men  receiving  them  feel  themselves  underpaid.  The  political  '  war  horse,'  who 
has  home  the  hrnnt  of  the  fray  in  some  great  convention,  feels  himself  'shelved'  if 
sent  to  the  north  to  hunt  for  salmon  traps,  or  to  look  after  the  interests  of  half- 
civilized  people,  most  of  whom  can  not  speak  a  word  of  English.  A  few  of  these  men 
have  heen  utterly  unworthy,  intemperate,  and  immoral;  and  occasionally  one,  in  his 
stay  in  Alaska,  earns  that  'perfect  right  to  he  hung'  which  John  Brown  assigned 
to  tbe  'horder  ruffian.'  On  the  other  hand,  a  goodly  nnmher  of  these  political 
appointees,  in  American  fashion,  have  made  thehest  of  circumstances,  and  hy  dint  of 
native  sense  and  energy  have  made  good  their  lack  of  special  training.  The  exten- 
sion of  the  classified  civil  service  has  raised  the  grade  of  these  as  of  other  govern- 
mental appointments.  The  principles  of  civil-service  reform  are  in  tbe  highest 
degree  vital  in  the  management  of  colonies." — David  Starr  Jordan,  president  of  Leland 
Stanford  University ,  California.  Investigation  of  the  condition  of  the  seal  indusiryj  at  ihe 
request  of  the  Government,    Atlantic  Monthly  for  November,  1898, 

NEED   OF  CLASSIFYING   THE   FORCE   TO   BE    EMPLOYED   IN   TAK- 
ING  THE   TWELFTH    CENSUS. 

The  attitude  of  tbe  Commission  in  respect  to  the  classification  of  the  Census 
employees  is  set  forth  in  tbe  following  extract  from  a  communication,  dated  Feb- 
ruary 7,  1899,  addressed  hy  the  Commission  to  a  member  of  the  Senate  Committee 
on  the  Census.  It  shows  the  ability  of  the  Commission  to  promptly  furnish  eligibles 
for  appointment  to  clerical  and  other  positions  in  the  Census  Office  in  the  event  of 
its  classification: 

Tbere  are  at  tbe  present  time  1,486  eligibles  on  the  departmental  clerk  registers, 
distributed  hy  States,  as  shown  in  Exhibit  A,*  accompanying  tbis  letter.  There 
are  on  the  typewriting  and  stenography  registers  465  elieibles,  widely  distributed 
as  to  legal  residence,  while  on  the  bookkeeping  register  tnore  are  120  eligibles.  It 
will,  therefore,  he  seen  that  the  Commission  could  immediately  supply  a  total  of  2,071 
eligibles  for  appointment  to  clerical  positions,  while  large  registers  exist  for  such 
positions  as  watchmen,  messengers,  messenger  boys,  skilled  laborers,  etc.,  which  would 
DO  more  than  equal  to  any  probable  demand.  Furthermore,  should  there  be  any  neces- 
sity for  the  early  appointment  of  a  greater  number  of  eligibles  than  the  Commission 
now  has  upon  its  registers,  special  examinations  could  be  held  and  additional  eli- 
gibles be  secured  in  ample  time  to  meet  tbe  needs  of  the  service. 

With  respect  to  positions  requiring  technical  or  scientific  qualifications,  the  Com- 
mission has  heen  especially  successful  in  furnishing  well  qualified  persons  for 
positions  of  tbis  character  for  the  classified  service,  and  it  coald  without  doubt 
readily  and  promptly  secure  persons  possessing  the  requisite  technical  or  scientific 
qualifications  for  such  positions  in  the  Census  Office. 

It  is  a  noteworthy  fact  that  during  the  last  census  while  many  clerks  who  were 
highly  efficient  in  the  performance  of  their  duties  were  also  able  to  pass  the  clerical 
examinations  of  the  Commission  with  high  general  averages,  the  great  majority  of 
those  employed  in  the  Census  Office,  who  while  thus  employed  took  the  clerical 
examinations  of  the  Commission,  were  found  to  ho  far  helow  the  average  in  general 
intelligence  and  clerical  ability.  Statistics  prepared  on  this  point  on  several  occa- 
sions showed  that  only  about  50  per  cent  of  the  applicants  who  were  employed  in 
the  Census  Office  were  able  to  pass  the  Commission's  examinations,  while  of  all 
other  applicants  for  the  same  examinations  throughout  the  country  about  67  per 
cent  passed.  Further,  it  may  he  presumed  that  only  those  employees  of  the  Census 
Office  who  believed  themselves  able  to  pass  entered  the  Commission's  examinations, 
while  hundreds,  presumably  not  so  well  qualified  even  as  these,  refrained  from 
attem])ting  them.  The  fact  that  appointments  to  the  departmental  service  are 
made  from  among  those  highest  in  grade  on  the  eligible  registers  would  signify 
that  there  is  a  much  wider  margin  of  difference  in  intelligence  and  clerical  capacity 
between  the  average  employee  of  the  last  census  and  the  average  civil  service 
appointee  in  the  departmental  service  than  the  figures  given  above  would  indicate. 

Attention  is  also  invited  to  the  accompanying  Exhibit  B,*  which  shows  by  a  con- 
trast the  much  greater  equality  in  the  apportionment  of  appointments  hy  States 
secured  under  the  civil  service  system  than  under  the  methods  in  use  during  the  last 
census.  It  will  he  seen  in  the  Census  Office  that  while  certain  States  and  Territories 
and  the  District  of  Columbia  received  an  excessive  share  of  appointments,  other 
States  fell  far  below  the  quotas  to  which  they  were  entitled.  In  this  connection  it  may 
be  also  stated  that  it  is  well  known  that  many  persons  locally  resident  in  tbe  District 

*  The  facta  being  iDtlicated  in  the  text  sufficiently  for  the  pT«MU\>  '^Ticr^o^^  \Xx«aK^  «i^a^^A\A 
here  publi«fa0d. 
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of  Colniiiljia  nr  in  near-l>y  Stato-^  weie  ft^-crcdited  to  remote  States  and  cliar^c«lM 
the  Hhareof  appointiiirntH  to  which  certain  Members  and  Scuators  from  those  remou 
States  were  entitled  under  the  method  of  distrihiiting  appointments  then  in  foree. 
Many  appointees,  in  fact,  ^vere  accroditefl  to  States  they  had  never  seen.  It  it 
th«^iorore  probable  that  the  disproportion  sliown  in  these  fij^^ures  docs  not  bhovthe 
r«-al  disproportion  that,  owiiit;  to  the  practice  just  meutiouod,  actiisUy  existed  ii 
thi^  diHtribntii»n  <»f  Census  Oflico  appointment*. 

In  th'.R  connection  it  may  bi>  prop<T  to  Rtate  that  if  any  tests  of  fitness  or  exnmiBi- 
tions  a:<  to  int4'l)iRenco  and  clerical  capacity  are  to  bo  required  of  applicantf  for 
])o.sitLons  in  the  Twelfth  CensuH,  tho  CommisHion  has  the  complete  oflBeial  machiiKn 
alre:idy  or^ani/ed  for  promptly  and  economically  conducting  such  exsminatioDft.  h 
now  tests  the  qnalificatious  for  appointment  to  over  86,000  positions  in  the  claiufiei 
84M'vi(  r,  and  with  no  material  increase  in  the  expense  it  coold  easily  condoct  aor 
examinations  re<iuire<I  to  t<*Kt  the  fitness  for  appointment  to  the  Census  Offiee.  With 
one  otlico  fnlly  organized,  «'i|iiipped,  and  trained  for  the  work  of  conducting  exaici- 
nations  and  ratin;;  examination  pa]>er8,  the  ectmomy  of  creating  another  ofiict*  or 
organization  for  the  same  purpose,  ad  is  contemplated  in  the  bill  now  under  consi-l- 
eration,  is  not  a]>])arent. 

The  general  character  of  the  duties  to  be  performed  by  the  employees  in  tbeCtL- 
Bus  Ofliee  is  <iuite  similar  to  tliat  performed  by  the  great  m^vjonty  of  cmph>Te«i!i 
the  dei)artmental  service,  and  it  is  believed  that  the  same  degree  of  increased  fron- 
omy  and  ctlicicncy  wouM  result  from  the  inclusion  of  these  employees  in  the  classi- 
fied s'Tvice  that  lias  attendiMl  the  application  of  the  merit  system  to  the  departraentil 
service.  The  Commission  is  therefore  of  the  opinion  that,  from  considerations  of 
economy  and  efnciency  in  the  service  and  e<{uity  and  fairness  in  metlioils  of  appoiot- 
ment.  tJie  employees  of  the  Twelfth  Census  should  be  included  within  the  provi»ii^D4 
of  the  civil  scrvn-e  act  and  rules. 

One  of  those  enj[;a«j:ed  in  the  taking  of  the  Eleventh  Census  thus  cIescrilK*s  suii^e 
of  th<.'  fails  which  came  under  his  personal  observation: 

In  a  section  consisting  at  one  time  of  twenty -one  people,  irho  were  engaged  in  the 
mailing  department  of  the  ofllce,  addressing  envelopes,  mailing  bulletins,  and  other 
duties  incident  to  the  mailing  department,  there  were  only  four  people,  other  thu 
the  4  hief  of  the  section,  who  were  available  for  any  character  of  work  wliat»orver. 
Tlireo  clerks  were  absolutely  demented;  three  were,  by  reason  of  being  maimed, 
wholly  unfit  to  bo  of  any  service;  t\to,  by  reason  of  disease  (consumption >,  were 
valueless:  two,  being  sons  of  chiefs  of  division  in  the  office  with  a  "pull/' were 
immunv:  the  other  six  were  wholly  worthless  by  reason  of  age  or  disinclination. 
It  is  but  fair  to  say  that  this  condition  did  not  last  throughout  the  period  of  takinji; 
the  census.  The  larger  number  of  these  people,  however,  served  more  than  two 
years,  and  several  of  them  for  a  much  longer  period.  It  would  seem  that  this  par- 
ticul.ir  section  was  the  Botany  Itay  of  the  Eleventh  Census,  but  the  same  state  of 
nll:iirsexiste<l  in  a  lesser  degree  throughout  the  otlice.  It  needs  noarc^nment  to  con- 
vince one  that  this  state  of  atlairs  could  not  exist  under  the  "merit  system  estab- 
lished under  the  civil-service  act  and  rules.  Being  appointed  as  Bkille<l  laborert. 
th  cue  pro  pie  tcne  not  nquired  to  lake  an  cxaminationf  although  doing  clerical  work. 

Another  feature  of  the  work  of  the  Eleventh  Census,  which  makes  clear  10  luy 
mind  that  the  next  force  should  bo  selected  from  those  who  had  passed  a  competitire 
civil  service  examination,  was  the  exceedingly  large  i>ercentage  of  errors  made, 
]>articularly  in  the  x»unching  of  cards.  All  of  the  data  relating  to  the  census  m-ai 
tr.'iiisi'errcd  from  the  original  schedules  to  cards,  each  h(de  pnn«'hed  in  a  cartl  repre- 
senting some  material  fact,  such  as  "  native  born,**  ''foreign  parents."  *' while  or 
colored,*'  etc.,  in  some  cases  as  many  as  thirty  or  forty  facts  being  indicated  by 
punches  on  a  singh}  card.  The  symlxd  represi^nting  each  condition  of  fact  must  be 
carried  in  mind  or  else  the  progress  in  punching  the  cards  would  bo  so  retanled  M 
to  make  the  electrical  ])nncning  machines  of  litllo  value.  I  think  it  will  be  readily 
conceiled  that  a  clerk  doing  this  cliaracter  of  work  should  be  a  person  of  goiMl  mind 
as  well  as  a  skilled  clerk. 

There  was  at  all  times  a  ''division  of  ievisi<ui  and  results"  in  the  otlice,  consist- 
ing of  a  chief  and  from  thirty  to  seventy  of  the  best  clerks  obtainable.  Notwith- 
standing this  check  upon  error  it  was  found  necessary  to  establish  a  section  of  aboat 
seventy  ]>eo]de  to  look  after  the  errors  of  punching  cards  alone.  Here  we  find  as 
many  as  one  hundred  and  forty  )»eo)do  whose  time  was  wholly  devote4l  to  corroctinf; 
faulty  work.  Errors,  of  conrse,  wonbl  unavoidably  creep  into  a  work  of  the  magni- 
tudeof  the  Eleventh  Census,  but  I  believe  that  a  careful  selection  of  the  clerks 
under  the  rub-s  of  the  Civil  Service  Commission  wonUl  have  tended  to  niiuimifo 
tluur  number.  Notwithstanding  the  "revision*'  division  and  "error"  sectioo 
before  spoken  of,  it  was  found  at  the  very  last  moment  before  the  publication  of  the 
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licatioii  for  moro  than  a  yoav.  The  expense  incident  to  this  was  great,  owing  to  the 
fact  that  all  other  censuB  work  had  been  completed,  and  the  oftioe  remained  open 
only  t()  completo  that  section  of  the  report  on  '*Poi)ulation,  and  vital  statistics 
relating;  to  occupations.'' 

Considerable  stress  is  laid  upon  the  fact  that  examinations  were  held  in  the  offiee 
to  test  the  fitness  of  clerks  before  they  were  employed.  I  beg  to  saggest  that  the 
highest  number  of  clerks  employed  at  any  one  time  numbered  about  3,200.  Of 
these  only  about  1,700  were  examined.  The  larger  part  of  the  working  force  of  the 
office  was,  in  point  of  fact,  never  8nbjecte<l  to  an  entrance  examination.  Only  the 
high-grade  clerks,  namely,  those  from  $900  per  annum  up,  were  required  to  pass 
the  entrance  examination.  It  can  be  readily  shown,  as  I  suggest  above,  that  the 
greater  part  of  the  clerical  work  was  performed  by  what  was  termed  "skilled 
laborers,^'  who  received  $600  per  annum  only,  and  were  exempt  from  examination. 

Ill  its  Fourteenth  Report,  pages  66-68,  the  Commission  presented  statements  from 
Hon.  Carroll  D.  Wright  and  Prof.  Walter  F.  Willcox  respecting  the  method  of  select- 
ing employees  in  taking  the  census.     In  closing  his  statement,  Mr.  Wright  said: 

The  above  statements  more  than  justify  the  opinion  which  I  expressed  in  the  report 
on  a  plan  for  a  permanent  census  service,  for  instead  of  an  extra  cost  of  $2,000,000, 
to  which  I  guardedly  limited  myself,  it  is  apparant  that  under  the  first  comparison 
there  was  an  extra  cost  of  $6,421,245,  and  under  the  second  comparison  of  $3,372,025. 
The  magnitude  of  the  census  work,  the  lack  of  time  for  preparation,  the  temporary 
nature  of  the  force,  etc.,  may  properly,  and  perhaps  sufficiently,  account  for  the 
extraordinary  expense  above  the  $2,000,000  which  I  have  attributed  to  the  absence 
of  civil-service  rules. 

The  figures  which  I  have  given  thoroughly  justify  the  opinion  Mr.  Porter  expressed 
to  me  several  years  ago,  that  it  would  have  been  much  better  had  the  Eleventh  Cen- 
sus been  taken  in  accordance  with  civil-service  rules,  an  opinion  he  has  now  given 
to  the  public  in  an  interesting  article  in  the  North  American  Review  for  the  current 
month  [December,  1897],  in  which  he  gives  as  one  of  the  faults  of  the  system  under 
which  censuses  have  been  taken ''the  placing  upon  the  shoulders  of  the  superin- 
tendent, whose  mind  should  be  full^  occupied  with  his  experts  in  planning  the 
work,  the  responsibility  of  the  appointment  of  an  office  force  of  several  thousand 
clerks. 

Mr.  Willcox  said  in  part: 

*  *  *  I  am  allowed  to  quote  the  following  from  a  personal  letter  written  to  me 
in  1896  by  Dr.  John  Shaw  Billings,  who  was  in  charge  of  the  division  of  vital  sta- 
tistics at  the  Eleventh  Census: 

"The  whole  of  my  work  in  the  census  haB  been  done  in  the  face  of  great  obstacles, 
owing  to  repeated  changes  of  clerks  for  political  reasons,  etc.,  and  I  am  tired  of 
struggling  with  the  most  unpropitions  circumstances  which  have  surrounded  the 
vrork?' 

Examinations  for  the  census  force  should  be  competitive  and  can  best  be  con- 
ducted through  the  machinery  already  existing  under  the  civil-service  rules.  The 
Commission  has  had  long  and  matured  experience  in  examinations  for  the  great 
variety  of  ([ualifi cations  needed  in  public  employees,  and  it  will  be  an  easy  and  inex- 
pensive matter  to  apply  like  tests,  by  way  of  open  competition,  to  all  persons  who 
may  seek  to  enter  the  census  force.  All  considerations  other  than  fitness  should  be 
excluded  in  the  appointments,  and  in  no  other  way  than  by  genuine  competitive 
examinations  can  this  fitness  be  ascertained. 

There  are  obvious  advantages  in  establishing  under  the  protection  of  the  civil- 
service  rules,  and  applicable  to  all  the  departments,  a  system  of  nonpartisan 
appointments.  The  system  should  be  under  the  civil*service  act  to  protect  the 
officials  themselves  from  importunity  to  overturn  or  evade  it.  It  should  be  estab- 
lished under  the  protection  of  the  Commission,  in  order  that  the  same  general 
system  of  rules  may  be  applied  to  all  civil  employees,  and,  where  the  conditions  are 
the  same,  made  as  nearly  uniform  as  practicable.  Congress  created  the  Commission 
to  prepare  rules  based  upon  special  study  of  the  conditions  surrounding  appoint- 
ment and  employment  and  to  see  that  those  rules  are  uniformly  applied  and  enforced 
in  all  departments  of  the  Government.  The  Commission  is,  in  a  measure,  resx>onsi- 
ble  for  the  enforcement  of  the  nonpartisan  system  of  appointments,  and  this  respon- 
sibility should  not  be  subdived  any  more  than  is  absolutely  necessary  among 
appointing  officers.  The  Commission  is  the  best  Judge  of  the  iqa1\xq<^&  KaX^^^x^x^'QiS^ 
in  testing  the  fitness  of  applicants. 
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With  boards  of  examiners  in  700  cities  thronghont  the  country,  the  commission  ii 
the  only  agency  oqaipped  to  extend  to  all  citizens  alike,  with  the  least  expense,  tlie 
opportunity  of  competition. 

It  is  only  through  these  agencies  of  the  commission,  at  all  of  which  exjunuutioni 
are  conducted,  that  appointments  may  fairly  be  distributed  among  the  States.  It 
certainly  is  desirable  that  every  part  of  the  country  should  have  an  equal  oppor- 
tunity for  appointment.  If  the  examinations  were  held  only  at  Washington  it 
would  exclude  a  largo  number  of  the  best-qualified  applicants,  for  the  reason  thit 
they  could  ill  afford  the  expense  of  a  journey  here.  It  would  therefore  fail  to  secaic 
a  due  apportionment  of  appointments  among  the  citizens  of  distant  States. 

The  last  census  of  the  United  States,  as  shown  above,  is  an  illustration  of  the 
unwisdom  of  attempting  tests  of  fitness  without  leaving  the  conduct  of  those  tests 
to  an  outside  body. 

Competitive  examinations  are  especially  useful  in  places  for  which  technical  qnal- 
ifications  are  eBseutial.  Pass  examinations  may  exclude  the  least  worthy,  bat  they 
do  not  aflTord  a  selection  from  among  the  most  worthy. 

GOVERNMENT  OWNERSHIP  AND  THE  MERIT  SYSTEM  OF 

APPOINTMENT  AND  TENURE. 

(From  Railroad  Traunportation,  by  Prof.  Arthur  T.  Hadley,  of  Tale  Univeralty.) 

The  industrial  results  balance  so  closely  that  the  question  must  be  decided  on 
political  grounds.  Government  ownership  of  the  telegraph  would  have  one  g^rest 
advantage:  It  would  emancipate  us  from  the  control  of  an  organization  which  now 
has  dangerous  ])ower,  and  whose  methods  have  not  been  in  all  respects  above  suspi- 
cion. On  the  other  hand,  we  should  increase  Government  patronage,  in  itself  a 
great  evil ;  Ave  should  have  a  demoralizing  item  of  expense  in  our  bud^ts  compared 
with  which  star  routes  or  river  and  harbor  improvements  might  sink  into  insignifi- 
cance; we  should  run  the  risk  of  having  facilities  granted  and  capital  invested,  not 
because  business  needed  them,  but  because  they  were  demanded  by  doubtful  States 
or  influential  members  of  Congress.  We  should  place  in  the  hands  of  our  Govem- 
m<'iit  an  agency  which,  especially  in  the  present  critical  condition  of  our  civil 
service,  might  readily  be  used  to  control  political  action.  Some  of  the  evils  which 
have  recently  turned  men's  minds  to  the  thought  of  a  government  telegraph  would 
probably  be  increased  rather  than  lessened  by  the  change. 

Government  owuershii)  of  the  telegraph  prevailed  in  continental  Europe,  because 
each  country  was  more  or  less  of  a  bureaucracy ;  that  is,  the  civil  service  governed 
the  country,  and  was  so  well  organized  that  it  extended  itself  as  a  matter  of  eourse. 
In  America  the  civil  service  is  not  so  well  organized,  does  not  govern  the  country, 
and  is  not  allowed  to  extend  itself,  as  a  matter  of  course.  Political  reasons  decided 
the  question  in  favor  of  a  government  telegraph  in  Europe.  Political  reasons  form 
the  main  ground  against  a  government  telegraph  in  the  United  States. 

The  conditions  which  favor  state  ownership  and  management  of  transportation 
agencies  are  thus  stated  by  Adolph  Wagner,  of  Berlin,  the  leader  of  the  German  pro- 
fessorial so<'iaIists :  *'  (1)  When  the  efficiency  of  the  service  requires  uniform  and  wide 
extension  over  the  whole  country  and  international  communications  (post-office, 
telegrajdi ;  somewhat  less  so  in  the  case  of  railroads).  (2)  When  the  service  involves 
anything  like  a  monopoly,  legal  or  actual  (railroads,  telegrai)hs).  (3)  When  it 
rcfpiires  constant  repetition  of  the  same  services,  according  to  fixed  schedules,  in 
such  numbers  as  to  involve  the  existence  of  a  large  body  of  officials.  (4)  Wlien  the 
cost  may  be  lessened  by  combining  a  variety  of  services  at  small  stations  (letter 
and  ])arcels  x)ost,  railroad  stations,  and  telegraph  offices).  (5)  When  the  service  in 
private  management  can  only  be  secured  by  subsidies  on  a  large  scale.  (6)  When  it 
is  necessary  on  grounds  of  public  policy  that  the  service  should  inure  uniformly  to 
tLe  benefit  of  the  whole  i>eople."    These  \miie.\\V\nft,\k«c:QUK.Vude«^  enable  as  to  speak 
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decisively  iu  favor  of  State  management  in  the  case  of  letter  post  and  telegi'aph; 
more  reservedly  in  the  case  of  parcels  i)08t  and  railways ;  in  the  matter  of  naviga- 
tion they  justify  it  only  in  exceptional  cases. 

On  the  other  hand;  W.  Stanley  Jevona,  writing  an  impartial  opinion,  hut  as  an 
Englishman,  averse  to  great  extension  of  government  activity,  states  the  conditiouB 
favorahle  to  state  management  as  follows:  "(1)  When  numherless  widespread 
operations  can  only  he  efficiently  connected,  united,  and  coordinated  in  a  single, 
all-extensive  government  system.  (2)  When  the  operations  possess  an  invariahle 
routine-like  character.  (8)  When  they  are  performed  under  the  public  eye  or  for  the 
service  of  individuals  who  will  immediately  detect  or  expose  any  failure  or  laxity. 
(4)  When  there  is  hut  little  capital  expenditure,  so  that  each  year's  revenue  and 
expense  account  shall  represent  with  sufficient  accuracy  the  real  commercial  con- 
ditions  of  the  department.''  Of  these  principles  the  fourth  is  one  of  the  highest 
practical  importance,  which  must  he  considered  in  discussing  any  schemes  of  state 
management ;  and  one  which,  under  a  government  like  that  of  the  United  States  at 
present,  must  generally  he  decisive. 

Prussia  id  now  the  typical  example  of  state  railroad  ownership.  Of  Prussian 
railroad  employees,  nearly  80,000  are  regularly  appointed  members  of  the  civil  serv- 
ice, with  special  rights  and  duties  as  such.  The  railroads  are  made  to  subserve 
political  and  military  ])urpose8  quite  as  much  as  commercial  ones.  To  examine  and 
pass  judgment  upon  Prussian  management  or  Prussian  rates  is  virtually  to  pass 
judgment  on  state  railroad  ownership  as  a  system. 

This  brings  us  face  to  face  with  the  question  how  far  it  is  desirable  that  the  Com- 
mission should  have  judicial  or  administrative  powers  at  all.  The  general  opinion 
seems  to  be  that  some  such  powers  ought  to  he  given.  But  there  are  important  rea- 
sons on  the  other  side.  First,  the  really  successful  commissions  in  the  United  States 
have  been  established  with  the  purpose  of  securing  publicity  rather  than  with  the 
purpose  of  executing  judgment.  Now,  strange  as  it  may  seem,  the  possession  of 
active  general  powers  is  a  hindrance  in  this  respect.  A  railroad  may  be  ready  to 
give  information  to  an  outride  party  which  it  would  not  give  to  a  judge,  who  might 
some  time  use  that  information  against  it.  For  the  sake  of  enforcing  the  law  in  a 
few  oases  we  might  readily  sacrifice  the  power  of  influencing  public  opinion  rightly 
iu  a  great  many  cases.  Again,  a  commission  with  judicial  powers  is  almost  certain 
to  magnify  its  own  office.  This  danger  made  itself  strongly  felt  in  England,  where 
the  English  commission  constantly  undertakes  more  than  it  can  accomplish.  The 
United  States  commission  might  decide  a  few  cases,  but  its  authority  would  be 
evaded  in  a  hundred  times  as  many  more.  The  worst  evil  which  could  possibly 
befall  us  would  be  the  attempt  to  apply  a  great  deal  of  regulation  somewhere  by  an 
agency  which  was  not  strong  enough  to  enforce  such  regulation  everywhere. 

CIVIL  SERVICE  AND  MORALITY. 

(From  ail  address  by  lion.  John  C.  Kose,  of  Maryland,  formerly  United  States  district  attorney,  before 
the  annual  meeting  of  the  National  Civil  Service  Reform  League  at  Baltimore  in  1«98.) 

In  the  twenty-eight  years  from  1870  to  the  present  time  .58  persons  in  Federal 
employ  have  been  indicted  in  the  United  States  courts  for  this  district.  Of  these, 
28  were  indicted  in  the  thirteen  years  between  1870  and  1883;  that  is,  before  the 
passage  of  the  Pendleton  act,  and  the  remaining  30  in  tlie  fifteen  years  since  it 
became  a  law.  The  average  number  of  Federal  employees  in  this  State  dnring  the 
second  period  must  have  been  very  much  greater  than  during  the  first,  so  that, 
relatively,  there  has  been  a  large  decrease  in  the  number  of  Government  officers 
and  employees  against  whom  criminal  proceedings  have  been  instituted.  In  each 
period  the  proportion  of  convictions  to  indictments  has  been  about  the  same. 

Of  the  30  who  have  been  indicted  since  the  civil-wTvice  cyct 'V«ts^\.\\iX.^^^^^*^'^^^i^^ 
appointed  as  the  result  of  successful  competition,  and  1^  ^vi^  \i^\>^    ^^^  >OftR»fe^«»^ 
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have  been  convicted,  2  acquitted,  and  the  case  against  1  is  now  pending.  Since  ldS3 
the  uamber  of  persons  appointed  as  a  result  of  their  success  in  the  examioatioot 
has  been  at  least  1,200,  so  that  the  number  iudicted  has  been  not  more  than  1  in  200^ 
and  those  convicted  not  more  than  1  in  400  of  the  total  number  appointed. 

*  •  •  •  •  «  • 

The  Railway  Mail  Service  was  classified  in  May,  1889.  In  the  nine  and  a  lulf 
years  since,  1  of  its  employees  in  Maryland  has  been  indicted,  and  he  was  acqait(e<L 
In  the  preceding  nineteen  years  4  were  indicted,  3  of  whom  were  convicted.  In  the 
fifteen  years  since  the  custom-house  force  here  was  classified  there  has  not  beea  % 
single  indictment  found  against  any  of  its  employees.  In  the  preceding  thirteea 
years  there  were  2,  both  resulting  in  convictions.  In  the  post-ofiSce  at  Baltimore 
there  were,  in  the  thirteen  years  preceding  the  adoption  of  the  law,  8  indictmenti. 
Since  the  law  has  been  in  force  the  average  number  of  employees  has  been  nearly  or 
quite  doubled.  The  number  of  indictments  during  that  period  has  been  14.  Of 
these  14,  however,  9  were  appointed  otherwise  than  as  the  result  of  competitiTs 
examinations,  and  only  5  were  chosen  by  such  examinations.  Of  these  5,  3  hart 
been  convicted,  1  acquitted,  and  1  is  now  awaiting  his  trial. 

The  proportion  of  classified  jUaces  to  nonclassified  was,  in  1897,  as  550  to  1^.  A 
similar  itroportion  has  been  pretty  steadily  maintained  since  1886;  the  extension  of 
the  classification  within  the  post-ofiice  itself  being  offset  by  the  increase  in  the  nam- 
her  of  clerks  in  charge  of  postal  substations.  Such  clerks  are  usually  druggists  or 
otlier  storekeepers,  who  receive  a  trifling  salary,  and  are  necessarily  ap]K>inted  with- 
out competition.  ^^  *  *  Xho  tenure  of  office  of  the  last  class  of  employees  under 
the  civil-service  act  was,  however,  short.  •  »  *  Making  proper  allowance  for 
the  time  during  which  they  remained  in  the  service,  it  is  still  true  that^  taking  the 
whole  period  of  fifteen  years  since  1883  into  consideration,  two-thirds  of  the  entire 
force  in  the  Baltimore  post-office  has,  on  the  average,  been  composed  of  men 
appointed  in  accordance  with  the  methods  of  the  merit  system.  It  follows  that  there 
have  been  nearly  twice  as  many  prosecutions  among  the  third  of  the  force  otherwiee 
appointed  as  there  have  been  in  the  two-thirds  of  the  force  so  appointed.  There  is 
one  allowance,  however,  that  should  be  made  in  this  connection.  It  should  be  bone 
in  mind  that  the  temptations  in  some  of  the  excepted  or  nonclassified  places  are 
much  more  insidious,  if  not  greater,  than  is  the  case  in  most  of  the  competitive 
places.  The  latter,  as  a  rule,  are  clerks  or  carriers.  Speaking  generally,  the  only 
way  in  which  people  holding  such  positions  have  any  special  opportunity  to  steal 
either  from  the  Government  or  the  public  is  by  rifling  letters.  There  noTer  can  be 
any  doubt  in  the  mind  of  any  man  who  takes  and  opens  a  letter  as  to  the  character 
of  his  act. 

«  •»  «  #  «  »  • 

There  is  one  large  body  of  public  servants  as  to  whom  the  comparison  can  be 
made  with  what  for  practical  purposes  may  be  considered  absolute  precision.  All 
letter  carriers  attached  to  the  Baltimore  post  office  appointed  since  July  1, 1^83,  hare 
been  chosen  by  competitive  examination.  Before  that  time  none  were  so  selected. 
On  July  1,  1870,  the  Baltimore  post-office  had  35  carriers;  on  July  1, 1883,  it  had  105 
carriers.  The  average  for  the  thirteen  years  may  be  taken  with  reasonable  security 
as  70.  The  number  of  regular  carriers  is  now  308,  so  that  the  average  number  fur 
the  last  fifteen  and  one-half  years,  during  which  the  force  has  been  classified,  has 
been  206,  or  very  nearly  tliree  times  as  many  as  during  the  preceding  thirteen  yean. 

Since  1870  eight  carriers  have  been  iudicted,  and  all  of  them  have  been  con- 
victed or  have  i>leado<l  guilty.  Of  these  8,  3  were  appointed  as  a  result  of  their 
standing  in  open  competitive  examinations,  5  were  chosen  for  other  reasons.  The 
answer  to  a  little  problem,  in  what  at  school  used  to  be  called  the  double  rule  of 
thre<>,  shows  that  the  prosecutions  against  carriers  appointed  under  the  spoils  sys- 
tem were  relatively  more  than  five  times  as  numerous  as  they  have  been  against 
those  appointed  nndor  the  merit  system.  It  is  true,  as  the  opponents  of  civil-serriee 
reform  never  weary  of  asserting,  that  moral  worth  can  not  be  testecl  by  mental  or 
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2>by8ical  exaiiiinations,  bat  it  is  quite  as  true,  however,  that  if  a  scoundrel  when  he 
takes  a  coinpotitire  cxamiDatioii  is  under  no  disadvantage  by  reason  of  his  scoun- 
(Irelism,  he  does  not,  on  the  other  hand,  find  it  of  any  advantage  either.  Can  as  much 
always  be  said  when  the  comx>etition  is  conducted  in  accordance  with  the  accepted 
rules  of  the  spoilsman  f 

CIVIL  SERVICE  IN  PERIODICAL  LITERATURE. 

A  BIHLIOGUAPHY  TO  AND  INCLUDING  1888. 

The  following  is  believed  to  bo  a  fairly  complete  index  to  the  English  and  Ameri- 
can periodical  literature  of  the  century  in  regard  to  civil  service  and  civil-service 
rcfonn.  It  claims  no  merit  of  originality,  however,  and  is  little  more  than  a  faithful 
compilation  from  Poole's  and  other  available  indexes. 

The  alphabet  is  of  subjects  or  titles.  Authors'  names  and  names  of  perioilicals 
arc,  however,  arranged  in  even-margined  colamns,  so  as  to  be  easy  to  run  through, 
and  the  column  of  years  on  the  right  will  give  the  approximate  date  of  the  article 
without  need  of  reference  to  a  "chronological  conspectus." 

In  the  titles  or  subjects,  the  fact  that  the  entire  index  is  to  literature  relating  to 
civil  service  has  been  taken  advantage  of  to  omit,  usually,  such  terms  as  "civil 
service/'  "civil  scrvico  in  the  United  States,''  when  they  added  nothing  to  the 
information  to  be  derived  from  the  remainder  of  the  title  or  subject  taken  in  con- 
nection with  the  general  character  of  the  index.  When  inserted,  these  words  are 
indicated  by  initials  only.  And  such  general  titles  as  these  have  not  been  used  in 
the  alphabetical  arrangement  when  it  was  possible  to  classify  the  article  under  a 
more  specific  title.  Cross  references  and  double  entries,  although  not  abundant, 
have  been  made  wherever  it  was  thought  that  they  would  add  materially  to 
the  usefulness  of  the  index.  In  the  alphabet  of  titles  a  dash  represents  the  first 
important  word  in  the  next  preceding  article;  two  dashes,  the  first  two  important 
words,  etc.,  particles  and  unimportant  words  being  neglected,  and  such  terms  as 
'^ civil  service,"  "United  States,"  etc.,  being  regarded  as  a  single  word. 

In  the  names  of  periodicals,  although  some  abbreriation  has  been  necessary,  the 
endeavor  has  been  to  make  the  reference  |>erfect]y  clear  without  need  of  consulting 
any  "  key."  Words  whose  abbreviationjs  might  not  bo  immediately  recognized  have 
been  given  in  full.  The  letters  M,  R,  J,  Q,  will  be  readily  recognized  as  referring, 
respectively,  to  Magazine,  Keview,  Journal,  Quarterly. 

The  number  in  the  column  on  the  right  usnally  refers  to  the  year  in  which  the 
article  appeared,  but  where  a  volume  of  a  publication  covers  more  than  one  year 
this  item  refers  to  the  year  of  the  imj^rint  of  the  volume  in  which  the  article 
appears,  and  iir  some  cases,  therefore,  may  be  a  year  later  than  the  date  of  the 
actual  appearance  of  the  article. 

This  index  being,  as  before  stated,  a  compilation  from  Poole's  and  other  indexes, 
fails  to  contain  references  to  periodicals  not  included  in  the  scope  of  general  indexes 
already  published,  the  late  date  at  which  this  work  was  undertaken  precluding 
the  possibility  of  going  over  that  extensive  field  independently.  Among  such  pub- 
lications not  herein  indexed  and  rich  in  literature  upon  the  subject  of  civil-service 
reform  are — 

The  Civil  Service  Chronicle,  published  in  Indianapolis,  Ind.,  from  March,  1889,  to 
September,  1896. 

The  Ciril  Service  Reformer^  publishe^l  in  Baltimore,  Md.,  from  January,  1885,  to 
Maj',  1892,  8  volumes. 

The  Civil  Service  JRecoril,  published  by  the  Civil  Service  Reform  Associations  of 
Boston  and  Cambridge,  Mass.,  from  July,  1881,  to  May,  1892, 11  volumes. 

In  July,  1892,  the  publication  of  the  Civil  Service  Reformer  and  Civil  Service  Record 
wae  resumed,  the  two  being  combined  under  the  new  title,  Good  Government, 
the  new  publication  continuing  the  volume  series  of  the  Ciril  6SeTic\cft  IUxat^  ^2&^ 
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beginning  its  own  series  -with  Volume  XII.  Good  Government  is  published  bj  the 
National  Civil  Service  Reform  League,  the  address  of  whose  secretary,  Mr.  George 
McAneny,  is  54  William  street,  New  York  City.  The  league  also  publishes  oces- 
sional  pamphlets  upon  civil-service  topics.  It  should  be  stated  that  while  some 
articles  puldished  in  Good  Government  are  indexed  herein,  haviu^  been  gleaned 
from  Poole's  Index,  the  indexing  of  that  publication  is  by  no  uieans  complete,  it  not 
having  been  possible  at  the  present  time  to  do  this  work  independently. 

The  Postal  Record^  published  in  Washington,  D.  C,  has  much  iu  regard  to  ciril- 
service  reform  in  the  postal  service. 

City  and  State,  published  at  1305  Arch  street,  Philadelphia,  Pa.,  is  devoted  espe- 
cially to  the  cause  of  good  government  in  Philadelphia  and  Pennsylvania,  but  also 
to  civil-servico  reform  in  the  country  at  large. 

A  list  of  Congressional  documents  bearing  upon  the  civil  service  will  be  found  in 
Good  Governmentf  Vol.  16,  No.  4,  p.  48. 

Attention  is  also  called  to  the  proceedings  of  the  National  Civil  Service  Reform 
League,  published  annually  by  the  league,  in  pamphlet  form,  in  which  will  be  found, 
together  with  other  civil-service  reform  literature,  the  annual  addresses  of  the 
pesidcnts  of  the  league,  Mr.  George  William  Curtis  and  Mr.  Carl  Schurz. 

It  VI' ill  be  observed  that  no  article  is  presented  in  this  index  on  the  subject  of 
reform  in  the  consular  service.  An  article  appeared  in  the  Century  Magazine  of 
February,  1899,  on  this  subject,  by  Mr.  George  McAneny. 

Senate  Report  659,  Fifty-fifth  Congress,  second  session  (896  pp.),  contains  a  fnll 
statement  of  the  present  status  of  the  administration  of  the  civil-8er\'ice  act  and 
rules. 


Title  or  subject. 


Act,  Natl.  C.  S.,  Trao  sifn^ificance  of. 
Admin iatratioDR,  Review  of  two  .... 
America,  C.  S.  in  Knglaod  and  in.... 

American  Sy«tem.  CS 

America's  chief  want 

(Same  article) 


Author. 


Periodi<-al  reference. 


Teir. 


Eaton,  D.B 

Swift,  L.B 

Jackson,  A. TV.. 
Gregory,  J.  M... 


Anti-Spoils  L^a^jne, C  S.  in  T.  S 

Appointing  Power,  C.  S.  iu  V.  S 

Appointment.H  by  nomination.  C.  8..... 
Api)ointmeut8,  l^rcsidential.  Are  they 
for  sale  / 

Army  civil  Hervice 

AsptM't.i  of  C.  S.  iu  U.  S 

Bill  of  1868  for  reform  of  C.  S.  in  U.  S  . , 
Bill  of  18C9  for  reform  of  C.  S.  in  V.  S  . . 

Blaine  (Mr.)  and  Kntrlish  C.  8 

BoHNi.siii,  Kcform  of  C  S.  in  U.  S.  and 

Career,  C.  S.  as  a 

.  C.  S.  in  India  as  a 

Century  of  C.  S.  in  the  U.  S 

Chiiii>;o,  Ilow  sho  got  her  C.  S.  Law 

,  C.  S.  reform  in 

,  Wliat  huH  ln-cn  done  in  / 

Cities.  C.  S.  in  States  and , 

,  C.  S.  reform  iu , 


Hoar.G.  F.... 
Foiiikeiw.'i)! 


Wilmer,  W 

Babcock,  W.  H  . . . 
Kosengarten,  J.  G. 

Godkin,  K  L 

Godkin,  E.L 

Harris,  J.  A 

Kewcomb,  11.  T... 


Civil  Service 


Dorman,  L.  M. 
Pbe)]>s,  E.  J... 

Kalph.J 

Phelps.  E.J... 
Shepard.  E.  M 

Low,  Seth 

Schuri,  Carl  . . 
Trolloi>e,  A... 


and  civil  s^Tvunts 

Law.  A  radical  defect  in  our 

Clevelund's  Manifesto,  Office  seekers 

and. 
Clevf'land.  Prest..  "Reform  of  C.  S.  and . . 
Comnii-tsion,  V.  S.  C.  S.,  Treatment  of 

by  Congress  from  bc'^inning. 

Commissioners,  New  C.  S.,  1889 

Common  scuMe  and  C.  S.  in  the  U.  S 

Com)>etitive  Examination 


Voaxey,  1) 

Windmuller,  L 

Palm.  A.J 


ComiM-titive  Examinations 


Pope,  J  . . 
Cox,  J.  D 


-,  Apology  for 


Unita'n  R., 27:237 

Forum.  14:201 

1  18?: 

1    1893 

Unita'n  R.,  16: 1»7.  831 

Am.  J.  Soc.  Scl.,  18: 178 

Spectator,  80 :  5U2 

Iftsl 

im 

Lit.  Li vg  Age,  217: 405 

Good  Govt.,  13:85;  14:38... 
No.  Am.  R.,  133: 464 

18M 

Chambeni*  J.,  73 :  181 

Forum,  16 :  390 

16M 

United  Service  M. ,  4 :  175  . . . 

Putnam's  Mo.  M..  15:50 

Nation,6:425 

180 

Nation.9:308 

19» 

Nation,  43:814 

1S» 

PennMo..]2:524 

jm 

Forum.  20 :  120 

im 

Chambers' J. .CO: 580 

Scribnera  M .,  15 :  395 

Goo<lGo\'t  ,14:137 

IM 
li»77 

1» 

nrpr8.Wkly.,  39:812 

Good  Govt.,  15:80 

IW 
18N 

Am.J.  Soc.Sci.,20:98 ' 

Good  Govt. ,13:29 ! 

IggS 
1813 

Good  Govt.,  13:93 

18M 

Fortntlv.  R..2:613 

Chambers' J..  26: 103 

Chambers' J..  27: 217 

Foster's  Mo.  lief..  3 : 1 

Temple  Bar.  90 :  581 

1«< 
ies7 

l8St 
18M 

Fomm, 23:5X6 

197 

Forum,  15 :  478 

\M 

Am.  J.  Pol.,  2 :  546 

li93 

Good  Govt., 14:19 ■ 

1.^93 

Pub.Opin..7:115.150 

No.Am.R.,  149:265 

1889 

No.  Am.  R.,  112:81 

1871 

Quarter) v  R.,U«:5tJ8 

Cornbill  M.  4 :  693 

IhibUn  Univ.  M.,  51 : 584 

Nature,  10: 410 

ItSI 
1874 

Fra»er*8M..95:470 

1877 
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Title  or  Biibjcct. 


Author. 


Periotlical  reference. 


Competitive  Examinations  antl  selec- 
tion thereby. 

and  the  ('ivlT Service 

ior  the  Public  Service , 


lloyd.A.K.  U. 


Chad  wick,  E. 


FraHer'«M.,86:67. 


Year. 


for  Civil  Service 

for     Military     uiul      JS'aviil 

8ch(M)lH. 

in  Civil  Service 

in  Chin.'i 


Curtis,  G.  W..  and  reform  of  C.  S.  in  U.S. 
l><'iuocraoy,  Reform  of  C.  S.  in  U.  S.  and. 

Kduj'atiou  for  C.  S 

England.  C.S.  in 


Crosby,  W.  E 


Grev.G 

Martin,  ^V.  A.  P 


Quarterly  R.,  133:241. 
J.  Statirt.Soc.,2l:lH.. 

•J2:44.. 

2C:T2.. 

Xat'l  R..  1:351 

Nation.  1:231 


Itopers,  S.  S. .. 

S<rhurz,  0 

Hale,  E.  E 

Chai»nian,  J... 
Roswell.  F.  W 
Scoonen,  W.  IJ. 


i:iu\  in  A inericu 

-,  Cost  and  ()r;;aui/.ation  of 

-,  Eaton  <»u 

-,  Exaiiiinations  for 

-,  Examination  Scheme 

-,  First  report  of  C.  S.  Commis- 
sion. 

G rie>  jinces  of 


Jackson,  A.  W  . 

Mann,  II 

Macdonougb,  A.  It 


llain,  A 


,  History  and  Constitution  of 


,  Inside  the 

,  Langiiagt>  in 

-,  Playlair  Commission,  1875 


-,  Iteform  of 

,  How  it  was  done. 

Reor<;ani7.ation  of  the 
-,  Statistics  of 


Itain,  A 

Howie,  A.  G.. 
Brown,  G.W 
Farrar,  T.  H  . 


-,  Writers  of. 


Graves,  E.  O 

Farr,"w  *.!.".' 
Mann,  H 


En;;lisli  C 


("The  HomeC.  S.") 

-,  Dauut^rs  of 

-,  Mr.  lilaineand 

-,  Orpin i nation    and    Comjieti- 

live  Examinations. 
-,  Orjrani/.ation  of. 


Hamilton,  Sir  P.  G.C 
Godkin,p:.  L 


,  Uoyal  Commission  tm. 

lieibrm,  Objections  to. 


Fortntly  R.,46:1(J0 

No.  Am.  K.,  111:62 

Macuiillan'B  M.,  23 :  21G 

Atlantic  Mo.,  71:15 

Go<HUJovt  ,12:131 

Old  and  New,  10:110 

Westmiuater  11.,  62 :  68 

Macmilhin's  M.,  29:1 

Macmillan'8  M.,  :n  : 347 

Dublin  Univ.  M .,  46 :  400. . . . 

Chambera'  J..  55 :  401 

CornhillM.,  19:341 

Fniaer'e  M ..  01 :  720 

London  Q.  R.,  36 :  366 

Unita'nK.,  16:197,331 

J.  Statis.  Soc.,32:38 

Nation.  30:46 

CornhillM.,  50: 468 

Contemporary  R.,  30 :  944. . . 
Eclectic  R. .  103 :  424 

Tait'a  E«linbgh  Mo.,  n.n., 

22 :  729. 
Westminster  R.,  105 :  160, 404! 

Chambers'  J.,  41 :  209 I 

Pop.  Si'i.  Mo.,  12:152 ' 

St.  James  M .,  36 : 284 

Atlant io  Mo.,  4H : 580 

Fortntlv.  R.,23:714 

No.  Brit.  R..  23: 137 

Scribner'aM.,  14:242 

Westminster  R.,  63 : 450. . . . 

J.  St«tis  S<»c.,  1 1 :  103 

J.  Statis.  See,  31: 4tJ8 

Chambers' J  ,56:72 

I'nit<-<1  Service  M..  1:111  . . 

Chanib-r»'  J..  72 :  6W 

l»th(.:ent.,28:400 

Nation.  43:344 

Quarterly  R.,  168 :  449 


Examinations.  C.  S..  and  the  English      Collins,  J.  (/■ 

Uni^•ersili^^•^. 
,  (\  S.  in  India  an«l  its Gritlin,  L  ... 


-.  C.  S.,  Unwise  extension  of Butler,  N.  M 

-,  Competitive.    (See  (Jompttitice  ex 

aminatioitit.) 
.  forC.S 


Eaton,  1).  B  . . . 
ScooncH,  W.  B. 


for  C.  S.  in  England. 
of  India 


K\-ofli<-.|iohlers  and  C.  S.  in  U.  S 

Experiment  in  reform  of  C.  S.  in  U.  S. . . 

withC.  S.in  U.S 

Frauds  in  identification,  Preventing  . . . 

Governmental  science,  ('.  S.  and 

Great  Britain,  C.  S.  in 


.  l)itlicultie.'»atte»iding  reorg'ns 

.  Discontent  in  tl»o 

Hayes,  Prest  ,  and  reform  of  C.  S 

History,  ..v  disgraceful 

History  and  constitution  of  C.  S.  in 
England. 

and  literature  of  C.  S.  reform 

-^—  of  C.  S.  in  the  U.  S.,  Cliapter  in 


Collins,  J.  C 

Eaton,  D,  B 


New  R.,17:  175 

Sat.R.,«2::iT9 

Nation. 10:146 

Cont4?mi>orary  R.,  59 :  836 

Fort  ntly.  R,  23 :  522 

London  Q.  R.,a0:153 

Educational  R.,  14 :  411 


Dickinson,  K.  L. 
Aaron.  E.  M 


Black  wooil,  S.  A 
Burt.S.'w 


(a) 


Princeton  R..42:l  . 
Nation,  12:412 

a  Signed  •*  C.  A.  N."    In  Poole's  Index,  attributed  to  Mr.  G.  McAneny. 


Godkin,  E.  L. 


American,  10:110 

19th  Cent..  12: 54 

LeiHuro  Hoar,  21 :  180 

CornhillM. ,50: 468 

C<mtemp«imry  R.,  59: 836 

S;it.  It.. 68:586 

(;oo<l  Govt..  12:117 

Am.  Soo.  Sci..J..8:54 

Republic,  4 :  329 

Good  G')vt.,  14 :7 

Science,  IH:  225 

British  Almanac  and  ('om- 
panion,  )>.  54. 

SiH?ci  ator.  59 :  1012 

10th  Cent..  24:276 

National  R.. 23: 236 

Goo4lGovt..l2:9.1. 121 

Go<mI  (}ovt.,  14:207 

Westminster  R.,105 :  166, 464. 


1872 

1872 
1858 
1850 
1863 
1855 
1865 

1886 
1870 
1871 
1893 
1893 
1874 
1854 
1874 
1875 
1855 
1878 
1869 
1875 
1871 
1881 
1869 
1880 
1884 
1877 
1856 

1855 

1876 
1864 
1878 
1875 
1870 
1875 
1855 
1877 
1855 
l»t8 
1868 
1879 
1888 
1895 
1890 
1886 
1888 

1807 
1886 
1873 
1891 

1875 
1868 
1897 


1885 
1882 
1871 
1884 
1891 
1889 
1893 
1876 
1874 
1895 
18r*l 
1836 

1886 
1888 
1891 
1893 
1895 
1876 

1870 
1871 
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Title  of  ftiilijrct. 


Author. 


IVricMlical  rx-fter^mte. 


Trjr. 


I 


Home  C.  S..  Till-.     a:ii«li'»li)  .. 

IllinxiM  C  S.  in 

loipr«»vcin«-nti»r(*.  S 

]  Uil:;!,  C.  S.  .u 


IlintoryofC.S.inliHlU Sat.  IC 67:530 

t>t  <;.S.  rrtonii  in«tv«-iii«-i>t  ill  I'.S  .  1  Katon.  I>.  !'• <J<nnI  Govt.,  13:107 

LaiulHTl,  il (ioo4|  Govt.,  13 :  121,  i;;^  149.. 

« ;  ooii  Gort-.  13 :  ar. 

Cliiimlifrs' J.  72:MKt 

l)ovK'..I.T GiHMlGovt.,  14:I0:i 

liice.  W.  (; I  Nil.  Aiu.II.,  16l:G(nS 

J^allour,  A.J Fortntly.  K..  28:244 

CMii-Hiuv,  (r :  19th  (.%riit .,  :>:!(«.•• 

Giiiwaila.N.S i  Aniutio  K., 4:21  J 

(iiiltiii.  L I  AauUic  !:..;{ -::51> 

Lfitmr.G.  W Ajdatic  1^5:417 

10:90 

riavfuir.L ,  Fortntly.  IS..  2-J:  113 

l{i>y.  l\S W(»tiuiut»ter  K.,  14U:)9} = 

Si.-uoucrt.  NV.  1> ,  Macuiilluii'a  M..  :iO:o«j5 

Lhick wimmI'm  M.,  7l» :  4."(1 

,  8i*:115.-J.  I.. 

Fra8iT'sM..74:427 

1S^:4:m.  .-.iJ 

h9:L*!l3 

I^'iiiiiro  Hour,  1»!»  ;e'2l 

JiuHlovM  M..J9:2';* 

Giuliii.  L FortJillv.lt., 23: 52-J 

J^iiMoa  (^.  B.,  30 :  153 

anil  iH»l'l"''-  8«'htM»U Man II.  II I.StaiiH.  Soo.,28:lM 

uimI  ibe  itniwrsuii-rt L\»,  i'.  J Fortiitly.  It..3:»:523   

as  ucariiT L'hainl>»T}»' J     OOroiv).... 

■--  an  a  jmiltt-'^ion MiM-milljin  8  M..  4  :2''7 

,  UxuiiiinaliiMis  li»r <  "oil ins.  .1.  C ,  ('<»nl«  ini^irarv  li.,  al>:«:>0 

Sat.  i:.,tis::»rt6 

,  n iKtoi y  «l Sat.  K  .  r,7 : r» .!» 

,  llmi.<*i»  of  t.'oiino'»ij»  u'.iil Im-i  U,  T '  National K..  )ri:'^72 

S|»eftator,  70:7J»5. 


uiiil  I'tH  «iuiiiiiiat»«»«rt. 


IM 
UM 
IM 

m 
i*« 

IM 

itf 
im 
i«s 

IFT 
IriR 

1»'4 
1^ 

lew 


.  rm.ijM  rtHol J-rastT  .h  M..r>4:*J7«l 

Jlllli.^n^»•|■\in•,  llcl'iirmof  inC.  S.<»f  l'.  S..  NVi.Uh,  11 i  Coo^l  Govt.,  13:41 

Id  t1  IP-Ill.  o  olC.  S.  ou  parties  and  pt?n|»l«.|  F<»iilk«'.  W.  J) Gixxl  Govt..  13:17 

Inlornirr  8  relat ioint  to  C.  S- > o: t,  C.  C |  Xal ion,  IM :*J15 

lDv<'Mti;:ati4)ii  of  C.  S.  in  U.  S 

LulMjr,  J^•lo^lll  of  C.  S.  in  U.  S.  ami W«'l.sli.  H i 

LAn;;iia^u  in  C  S.  in  Kn^laml '  Kiin,  A... 

Law.  ('.  S..  .V  radii  al  detVi-t  In  our Veazey.  1> 


ii 


Pub.  Oltiuion.  lU :  4&5 

(iood  iiovt.,  14 :  iVo 

Top.  S4i.Mo.,  12:l.=i2 

Forum,  23:586 


.  IJuw  Cbityi::o  got  her lMn;lpi*.  K.J (iotMi  (iovt..  14:lo7 

.( •.  S.  njforni.  in  U.  S !  J*uU.  <  )|*iiiioii.  17 :  2U."» 


I>*aj:iii'.  .Vnti-Spoilrt I  G<m>«1  (iovt-,  1 J : W;  14 :38 

Liii-ratuiiioC.  C.  S.  n- loriii,  history  and !  I'rincon  n  U..  -12: 1 
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PART  VIII.-COLONIAL  GOVERNMENTS  AND  THEIR  CIVIL 

SERVICES/ 

"  AVo  may  reckon  amongst  the  disadvuntagcs  nrinin;;  to  i\u->  domiuanl  country  from  tlio  porisesjiion 
ol"  <leiK'n(leu<tu-rt  that  it  t^iuls  t<)g«;norat(?or<>xt«>n«l  a  systtMn  of  uflicial  pntronugo  in  the  dominant  couU' 
try,  and  tlinn  to  lower  tin;  8tnudar<l  of  its  political  morality."— Essay  on  Govehnmknt  of  Dependen* 
CIES.    «S'.r  O.  (\  Ltuis. 


Tho  purpose  of  the  foUowiupf  <liscii88i()n  of  colouial  government  is  to  show  how 
prol)l<'m.s  siuiilar  to  those  which  "vvill  confront  this  country  in  meeting  tbo  responsi- 
bilities thrust  upon  it  l>y  the  .Spauish-Anierican  war  have  b<*eu  successfully  solved. 
It  would  be  stran<;e  if  this  country  should  not  be  able  to  deal  with  those  colonial 
problems,  for  it  wns  throu;;h  the  action  of  the  founders  of  our  Government  that  the 
enlightened  method  of  dcalinj^  with  colonio:^  was  introduced  as  a  policy.  Until 
then  the  old  iioman  method  of  treating  C(donies  as  dependencies,  to  bo  exploited  for 
the  exclusive  benefit  of  the  homo  government,  had  been  in  practice  throughout  the 
"world.  That  thi.s  ])ractico  was  a  main  cause  leading  to  the  revolution  of  the  colo- 
nies is  well  shown  by  Trevelyau  in  his  recent  History  of  the  American  Revolution. 

It  is  believed  that  the  training  received  in  this  country  is  better  adapted  to  teach 
men  to  grapple  with  new  conditions  than  the  training  received  in  England  and  Hol- 
land. This  is  demonstrated  by  the  successful  management  of  large  industrial  and 
commercial  enterprises;  and  to  administer  successfully  the  govei^mcnt  of  our  new 
X)08sessions  the  Government  must  compete  with  the  management  of  private  enter- 
prises in  securing  and  retaining  the  services  of  able  men.  It  will  be  seen  from  a 
study  of  the  facts  hereinafter  presented  that  England  secures  the  services  of  such 
men  by  giving  a  tenure  dependent  on  faithful  and  efficient  service  and  not  snbject 
to  political  changes  at  home,  by  making  the  pay  for  such  services  commensurate 
with  the  iinportauce  of  the  positions  and  the  dangers  and  inconveniences  which 
they  involve,  and  by  encouraging  promotion  from  tlie  lower  grades  to  even  the 
highest  positions  in  the  gift  of  the  Empire. 


In  the  relations  which  have  existed  between  parent  states  and  their  colonies  two 
opi)osite  principles  seem  to  have  alternated  or  cooperat<Ml;  or  rather,  from  the  one 
original  principle  of  tlic  paramount  interest  of  the  mother  country,  a  second  prin- 
ciple of  tlio  at  least  e<iual  and  sometimes  transcending  interest  of  the  colony  has 
dr?velop<Ml. 

Even  in  the  early  period  of  modern  colonization  the  difterence  in  the  attitude  of 
the  Tiatin  and  the  Teutonic  nations  toward  their  colonial  oHspring  is  observable.  ITie 
Spanish  conquests  in  tlu;  New  World  were  primarily  and  essentially  quests  after 

*  In  gathering  data  for  this  article  it  haH  L(H>n  the  endeavor  of  tho  writer  to  neglect  uo  availablo 
source  wliicb  might  bo  of  value.  From  a  certain  i>oiut  of  view— mere  general  hi  format  ion —material 
has  Ix'cn  found  abundant,  almost  liuiitloHs;  from  another— definite  doseription  of  administrative 
details— it  has  not  b<'(ai  so  pk-ntiful.  and.  i:ideed,  in  some  respects  it  has  been  found  <inito  deficient. 
It  is  scarcely'  ])08sible  U)  acknuwicilgo  all  tho  sources  from  which  information  has  been  drawn,  but  as 
a  rule  material  definite  iufonu.'ition  has  been  credited  to  its  jiroper  eoun'e  throughout  tho  text,  and 
quotatious  have  boon  indicated. 
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goM,  and  tlio  attitiidoof  tlio  S]>nniard8  to  the  rej<;ions  conquered,  an«l  to  their  ioLiV 
ituiits,  was  out?  of  e\])h)itation  and  Hpoliution,  tho  little  real  coloiii/atiim  vlskk 
oc'ciirnMl  roncoinitaiitly  being  merely  incidental.  Tho  right  to  rule  the  coD>]0»nd 
t(;rrli<>ry  was  farmed  out  by  favor  for  tho  enrichment  of  the  siibji^cts  of  the  pinit 
Ktate.  ( >n  tlie  other  hand,  the  different  attitude  of  tho  more  northern  races  is  sb^Ti 
in  Sir  \Vali«'r  Ha]ei<;:irs  Kcheme  for  the  colonization  of  •'Virginia/'  hia  idea  beiaj 
tliat  the  interests  of  the  jrin^nt  state  would  be  l>e8t  subserved  if  the  new  lamh  vm 
themselves  <l€velo])ed  and  cultivated  and  made  to  contribute  to  the  welfare  of  tltf 
cuitixators.  (>n  th<^  one  hand,  tho  inllow  of  gold  without  otli(*r  effort  tbnn  thJt 
incident  to  gathering  the  spoils  of  a  despised  and  ]»racticaUy  defens4.*]esA  popnlatiuD 
of  a  distant  land  disrourag*'d  industrial  ]»ursuits  and  led  to  apathy  aii<l  decay.  ()b 
the  othi-r  liand;  the  expenditure  of  eil'ort  iu  tho  exploitation  of  nature  directly  mbcr 
tlian  of  In^r  children  has  stimulated  and  developed  capaiMtiea  wliich.  might  otbcf- 
\vi>e  have  lain  d4)rmant.  and  thus  has  aided  iu  the  elevation  of  the  roIouizin(*aaCuii. 

The  Spaniard  a]>pears  never  In  have  chan'jed  his  attitude,  but  even  downtothe 
jm'sent  h  is  looked  upo:i  liis  colonial  possessituis  as  tho  Itouians  did  upou  tl:eir<:<»n- 
qncred  territories,  phues  where,  as  proconsuls  or  iu  other  adniini^it  rat  ivo  caparitirf, 
their  young  men  might  establish,  and  their  old  men  recoup,  tlivir  fortuni-s.  Tb« 
Knglish,  however,  whose  pre>ent  colonial  polii-y  exemplifies  the  opposite  principle, 
can  not  b<«  said  to  have  always  occu]»ied  their  i)roscnt  high  plane  of  action.  Eu"liDd 
lirst  ruled  her  colonies  iu  tho  idea  that  they  were  entitled  to  existence  on1\  ns  coa- 
tributiiig  To  her  interest.  *-The  King  is  the  legislator  of  the  colonies"  was  thep*r- 
einplory  dictum  of  the  prerogative  lawyers,  while  later  rarlianient  claimed  a  share 
iu  the  ma;;uilicent  spoil.  Tlie  result  of  it  all  in  relation  to  our  nn-estors  nt-<*d  cot 
be  stated.  IJrfore  the  <loMi  of  the  Kevtdutiouary  war  Parliauieut  passed  an  act 
solemnly  lenuuuciug  iho  right  to  iuipoao  on  colonies  any  duty,  tax,  or  iuipo^^t  with 
the  obji-ct  of  rai.sing  revenues  for  impeiial  purposes.  This  act  ha^  been  calletl  xht 
Magna  (liana  of  the  colonies. 

From  these  beginnings,  not  always  b}'  the  v(duntary  action  of  the  ni'>thi:r  counrry, 
and,   indeed,  ni->st  fre<piently  as  the  result  of  repeated  agitation  and   ]»etition  os 
the   ]iart   of  i  olonists,   thv,   wlnde   attitude   of  (Ireat   Britain  toward    her  ccd >Die« 
has  radically  changed  until  it  may  be.  said  that  the  administration  of  her  ctdonial 
atl'aiis  is  now  ])rimarily  in  the  interest  of  the  colonists,  those  interests  beiu'^  heM  tn 
bf  ]iar.ini()unl.     From  a  condition  which  was  almost  universal  not  nincli  above  [iftj 
yeais  ago,   when  politicians   regarde«l  lucrative  civil  ]K>sitions  iu   the   cnlunirs  ai 
legitimate  sourcis  of  rcvtiune  for  themselves  and  their  friends,  when  a  minor  p<tsiiri>'D 
iu  the  colonial  or  foreign  olliei.'  at  home  was  fretjuently  accepted  with  the  di^rioct 
nuder^tandiug  tliat  it  was  but  a  stepping  stone  to  a  resi>ou8ible  jmst  in  the  eo!ouiaI 
service,  F.ii;^hnnl  has  now  arrived  at  a  ])osition  where  .she  clearly  »t.»es  that  Imt  lK'»t 
intere-t  i>  sul)>.erve<i  by  i»r<)vi<ling  and  maintaiuifjg  the  most  thoroughly  cfKcient 
colonial   servi<:e  diri'vtly  in   the  interest  of  the  colcmists,  and   that  to  this  en«l  "h* 
must  give  her  best  energies  and  her  best  men.     She  has  not  been 'content  t«  {lay 
salaries  which  were  not  sutlicieut  to  connnand  the  services  of  honest  men  and  wbicli 
therefore  were  liable  to  be  auifmeuted  by  the  fraud  and  oppression  of  dishonest  oue\ 
but  she  has  insisted  on  haviug  the  best  available  luatorials  fur  the  agencies  of  htr 
govermueiit.  and  having  these  she  has  comjuuisated  them  appropriat^-ly.     Tho  ivsult 
of  this  ]i<diey  is  that  while  it  has  ii»>t  been  many  years  since  niutterings  of  diM-on- 
tent  w(.-re  io  be  he;ird  in  all  quarters  of  the  empire,  and  many  statesmen,  not  men-lv 
abroad  but  iu  (ireat  Kritain  itself,  looked  upon  ultimate  inde]>endenco  as  the  lu^ival 
He<]iiel  to  r<'tsponsible  government  granted  to  etdonies,  it  is  to-«lay  generally  cousiil- 
ereil  tint  the  llritish  Kmpin;  is  stronger  and  more  eoh(>rent  than  ever  before,  owiuj: 
to  tht!  ]»ronouuced  increase  of  loyalty  iu  the  cobuiies  fo-<t<rred  by  the  liberal  and  jiut 
policy  (^r'llie  home  government. 

Ti>  .show  how  the  principle  of  selecting  for  the  colonial  service  only    those  who 
have  shown  their  superior  rpnililication  for  that  service — the  ap{»lication  of  a  merit 
svsteiii  of  civil  servile  appointments — has  contributed  its  share  in  the  accomplilli- 
nwut  of  this  beiieiiceut  result  is  the  oA^ietlot  V\uft  v;wvv«c. 
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It  may  bu  appropriate  fiPHt  to  nketch  briefly  the  development  of  tbe  official  means 
of  commnnieatiou  between  tbe  home  government  and  the  colonies,  and  of  the  admin- 
icTtrati  ve  mjMjhinery  used  by  tbe  mother  country  in  governing  her  dependent  offspring. 

l*rior  to  1801  the  affairs  of  the  colonies,  so  far  as  they  concerned  or  were  concerned 
iu  the  home  government,  were  in  the  hands  of  committees  or  boards  appointed  for 
that  i)urpuse.  This  system  was  inaugurated  by  Charles  II,  who,  on  July  4, 1660,  dele- 
cted to  a  cumiuittee  of  his  ]>rivy  council  the  aifairs  of  the  then  existing  British 
depend«'neies  iu  America.  On  December  1  of  the  same  year  the  functions  of  this 
committee,  somewhat  cnlargi'd  and  more  dolinitely  set  forth,  were,  by  letters  2>iitent, 
transferred  to  a  "council  of  foreign  plantations,'^  which  was  independent  of  the 
privy  council.  In  1072  this  body  was  combined  with  the  "council  of  trade,^'  and 
became  known  as  the  '' council  of  trade  and  plantations;^'  but  in  1675  its  commis- 
sion was  revoked  and  \ts  functions  resumed  by  the  i)rivy  council.  In  1695  the 
•'council  of  trado  and  plantations,"  as  constituted  in  1672,  was  revived,  but  its 
powers  weie  limited;  its  duty  was  to  collect  information,  to  report  to  the  King  in 
council,  and  to  give  advice  when  requiroil.  The  executive  work  was  done  by  tho 
secretary  of  state  Ibr  the  southern  department.  In  1768,  however,  there  was  create<l, 
in  connection  with  this  board,  a  third  secretaryship  of  state  "for  tho  colonies." 
But  this  ofTicc.  as  well  as  the  board,  was  abolished  at  the  close  of  the  Kevolutionary 
war.  (^onimunicatiourt  on  colonial  matters  were  then  to  bo  addressed  to  the  privy 
council,  and  the  executive  business  was  transacted  through  the  home  office.  In 
178-1  a  committee  of  the  privy  council  was  again  constituted  "for  trade  and  foreign 
plantations."  This  committee  continued  to  discharge  cx)nsultativo  duties  with 
reference  to  tho  colonies  until  1794,  when  the  office  of  secretary  of  state  for  war 
■was  created,  and  the  functions  of  the  "board  of  trade  and  foreign  plantations,"  so 
far  as  they  related  to  tho  colonies,  became  gradually  transferred  to  that  officer, 
and  he  became,  iu  1801,  finally  desiguated  as  ''secretary  of  state  for  war  and  the 
colonics."  The  old  board  of  trade  and  foreign  plantations  has  continued  to  exist, 
known  simply  as  the  board  of  trade,  but  has  long  since  ceased  to  exercise  any  func- 
tions of  authority  with  reference  to  the  colonies. 

Through  the  secretary  of  state  for  war  and  the  colonics  the  royal  prerogative 
with  reference  to  colonial  possessions  continued  t4)  be  exercised  until  1854,  when, 
owing  to  the  mass  of  work  incident  to  the  Crimean  wat,  an  independent  secretary- 
ship of  state  **for  war"  wjis  created,  leaving  the  existing  secretary  of  state  in 
charge  of  colonial  matters  alone  and  in  possession  of  the  title  of  **  secretary  of 
stato  for  the  colonies."  At  this  time  may  be  said  to  have  begun  tho  development 
of  the  colonial  office  as  it  now  exists. 

THK   COLONIAL   OKFICK. 

At  the  heatl  of  the  colonial  office  and  of  the  administration  of  all  cobmial  affairs 
(except  those  of  India)  is  the  prin(-ipal  secretary  of  state  for  tho  colonies,  who  is  a 
member  of  the  cabinet  hardly  second  iu  importance  to  any  except  tho  premier. 
Under  him  is  a  Parliamentary  un<ler  secretary,  who,  with  him,  resigns  when  a  change 
of  administration  is  made,  and  a  permanent  under  secretary,  and  three  assistant 
under  secretaries,  who  remain  through  all  administrations. 

The  permanent  force  of  the  colonial  office  is  recruited  by  competitive  examination 
iu  accordance  with  th<i  rules  governing  entrance  to  the  imperial  civil  service.  The 
tenure  of  its  members  is  dependent  solely  on  merit.  The  force  is  divided  into  three 
main  grades,  upper  antl  lower  division  clerks,  and  copyists. 

Through  this  office  the  work  of  control  and  administration  of  the  colonies  is  con- 
ducte^l.  To  facilitate  this  work  the  members  of  the  colonial  empire  are  divided 
into  four  geographical  groups,  the  Eastern  Department,  the  African  and  Mediter- 
ranean Department,  the  American  and  Australian  Department,  and  the  West  Indlsxi. 
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Dcpartniont,  and  tlie  affairs  of  ouch  group  are  dealt  with  by  a  ro^alar  divisioi  of 
tho  office,  presided  over  by  a  '* principal'*  clerk. 

Some  of  tlio  intermediate  ])rotectoratc8,  as  the  Niger  Protectorate,  are  controIM 
from  the  foreign  office;  such  near-by  territ(»ry  as  the  ChauDel  Island s,  the  I^k  rf 
Man,  etc.,  are  controlled  from  the  home  office;  and  "Ascension  is  carrie^l  lik«i 
ship  on  the  books  of  tho  admiralty/' 

With  these  e\ce])tioiis  the  entire  colonial  empire  is  controlled  from  the  colonisl 
office,  and  is  by  that  ofii<'o  cbissilied  as  follows: 

1.  Crown  rolonies,  in  which  tho  Crow^n  has  the  entire  control  of  legiAi^tion,  wbUi 
the  administration  is  carried  on  by  officers  under  the  control  of  the  home  goven- 
mont. 

2.  ('oloiii<-s  possessing  represontntivc  institutions  but  not  responsible  goyemmc&t, 
in  whicli  tlio  Crown  has  no  more  than  a  veto  on  legislation,  but  the  home  goven- 
ment  retains  tlie  control  of  public  officers. 

3.  Colonies  possessing  representative  institutions  and  responsible  government, in 
which  tlie  (/rown  has  only  a  v«'to  on  legislation  and  tho  home  government  his  n» 
control  over  any  officer  except  the  governor. 

To  this  clnssitication  we  may  add  for  our  own  ])urposes: 

4.  The  govcrnuients  by  ehartered  companies,  such  as  North  Borneo  and  Soath 
Africa,  which  are  in  reality  colonies. 

5.  Protectorates  such  as  that  administered  by  the  governor  or  tlio  Straiu  Settle- 
ments over  tlie  (lepcndent  States  of  the  Malay  Peninsula. 

The  government  of  India,  while  analogous  to  that  of  the  Crown  colonies,  fonus 
a  department  to  itself,  headed  by  the  secretary  of  state  for  India. 

To  facilitate*  tho  transaction  of  business  in  connection  with  the  colonial  offif* 
tho  colonies  having  responsible  government  are  rejjresented  by  ''agents-general.* 
and  the  Crown  colonies  by  **Crown  agents,''  residing  in  London  at  the  cxpenseof 
tho  <  (ilony  and  standing  to  it  in  the  relation  of  a  quasi  commercial  and  diplomatic 
representative.  In  fact  the  agents-general  of  the  responsible- government  colonies 
might  almost  bo  desciibed  as  ambassadors  from  the  colonies  to  tba  central  <''overa* 
ment,  while  the  governors  of  such  colonies  might  almost  as  appropriately  bi*  looked 
u))on  as  ambassadors  from  the  central  government  to  the  colonies. 

Tin:    (iKNKKAI.    COLONIAL    SERVICK. 

The  officers  engaged  in  the  immediate  administration  in  the  colonies  of  those 
functions  of  government  which  belong  to  the  colonial  office  form  a  practicallr 
closed  service,  entrance  to  whieh  is  accorded  only  on  account  of  special  <]ua]iijet- 
tions,  usually  ascertained  <!uriiig  previous  service  in  the  colonial  otflce  or  some  other 
branch  of  the  home  government,  service  in  which  has  been  in  the  nature  of  prepara- 
tion for  the  duties  of  the  colonial  service.  Men  entering  the  colonial  service  in  this 
manner  have  usually  entered  tho  imperial  servieo  through  opon  competitive  exami- 
nation, ami  the  i>ro<css  of  selection  in  promotion  thus  procures  the  best  avaiLible 
mati.'iial  for  this  service. 

There  are  some  exceptions  to  this  general  rulo  as  to  cntranee  into  the  eolunial 
ber\  ice,  in  which  men  not  already  in  ihc  imperial  service  are  selected  for  8{»eoial 
])08itioiis  on  a<c<iunt  of  approved  ability.  This  is  geii<*rally  true  of  legal  positions 
in  the  colonies,  which  are  usually  lilh'd  by  appointment  of  members  of  tho  bar  at 
lioimr;  and  thc^  exceptions  arc  in  tho  main  contined  to  this  branch  of  the  servic**. 

The  salaries  attaclied  to  many  of  tho  higher  otlices  are  suffi<  lent  to  attract  men  of 
the  greatest  ability,  an«l  as  good  an<l  faithful  work  is  rewarded  by  promotion  from 
gr;.«le  to  grade  and  fiom  colony  to  colony  until  thehighcst  positions  may  bo  reacbe<l, 
th<;  colonial  service  is  made  to  rank  as  an  honorable  and  lucrative  profession  which 
attracts  many  of  tlie  very  b<'st  men  that  England  produces.  The  constant  hope  of 
promotion  is  an  incentive  to  every  officer  to  put  forth  his  best  efforts. 

The  subordinate  ]>ositio!is  in  the  local  administration  of  the  colonics  are  filled  in 
accordance  with  similar  considerations  of  merit  in  the  service.  In  tho  self- governing 
co7'/ /lies  a/>poi ntments  are  made  \u  accordance  witli  civil-service  regnlations  made 
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"by  the  colony,  usually  following  very  closely  the  pattern  set  by  the  civil-service 
regulations  of  tbo  Imperial  Government.  In  all  other  colonics  appointments  to 
subordinato  positions  arc  made  by  officials  appointed  by  the  colonial  office,  usually 
by  the  governor,  but  in  most  cases  the  method  of  selection  fur  appointment  is  pre- 
scribed by  civil-servico  regulations  promulgated  by  order  in  council  and  prcuuding 
for  competitive  examination  as  a  condition  to  entrance  to  the  service.  In  the  com- 
paratively few  cases  whore  such  regulations  do  not  exist  and  the  power  of  appoint- 
ment is  unrestricted  in  the  hands  of  the  governor,  the  professional  nature  of  his 
position  and  the  necessity  to  produce  the  best  results  in  order  to  secure  his  own 
advancement  servo  as  cheeks  upon  any  tendency  which  might  exist  on  the  part  of 
the  appointing  officer  to  employ  as  subordinates  any  but  the  best  men  he  could 
obtain  for  the  purposes  required. 

The  subordinate  positions  in  the  local  administrations  also  furnish  a  means  of 
entrance  to  the  general  colonial  service,  though  to  a  less  extent  than  the  home  serv- 
ice. Instances  are  recorded  in  which  men  appointed  to  subordinate  positions  in  a 
colony  have,  by  reason  of  their  ability,  been  jjromoted  to  the  higher  grades  and 
transferred  to  another  eolony,  thus  entering  the  general  colonial  service  and  becom- 
ing eligible  for  continued  transfer  and  promotion  according  to  ability.  It  will  hence 
bo  seen  that  the  incentive  of  promotion  is  made  general  in  its  application  through- 
out the  service. 

PENSIONS    AND    ORATiriTlKS. 

The  principle  of  civil  jiensions  obtains  throughout  the  general  service  and  is 
practically  universal  in  the  various  local  services  also.  It  is  recognizwl  that  the 
period  of  a  man's  usefulness  seldom  extends  to  the  end  of  his  life,  and  instead  of 
retaining  him  in  the  service  when,  on  account  of  ago,  his  further  retention  is  a  det- 
riment to  the  service,  or  turning  him  out  of  office  unsupported  when,  by  reason  of 
having  spent  his  life  in  the  public  service,  he  is  possessed  of  little  ability  to  compete 
with  his  fellows  in  other  callings, — ho  is  retired  from  the  service  upon  a  pension  of 
not  more  than  two-thirds  of  his  highest  pay.  Tbo  details  of  pension  regulations 
vary  somewhat  in  <li(Terent  colonics,  but  the  i)rineiple  is  the  same  in  all,  and  for  our 
present  purposes  they  may  bo  considered  as  uniform.* 

Another  principle  is  also  recognized,  namely,  that  by  devoting  hia  energies  exclu- 
sively to  the  public  service  for  a  number  of  years  a  man  necessarily  falls  behind  his 
otherwise  X)ossible  ability  to  compete  for  a  livelihood  in  the  outside  avocations  of 
life,  and  if,  without  misconduct  or  fault  of  his,  he  is,  for  the  good  of  the  service, 
deprive«l  of  his  office  before  ho  has  served  long  enough  to  obtain  right  to  a  pension, 
ho  is  indemnitied  for  this  disqualillcation  bj-  a  '^gratuity,"  which  is  usually  e([uiYa- 
lent  to  one  month's  pay  for  each  year  of  his  service, 

(iKNEICAL    rniNCIPLES    OF    COLONIAL   (JOVKKNMENT. 

Briefly  stated,  the  general  jirinciples  recognized  in  the  relation  of  the  colonial 
governments  to  the  honn;  government  are: 

**Tlio  legislative  subordination  of  the  colonies  to  the  Imperial  Parliament;  the 
Crown  in  Parlianiont  can  make  laws  which  are  binding  on  any  part  of  the  Queen's 
dominions;  if  a  colonial  legislature  make  anyWaw  which  is  repugnant  to  any  act  of 
Parliament  intended  to  bind  the  colony,  the  act  of  the  colonial  legislature  is,  to  the 
extent  of  such  repugnancy,  absolutely  inoperative.'*  This  latter  is  made  etfective 
by  the  veto  upon  all  colonial  legislation,  which  can  be  exercised  either  by  the 
Crown  in  council  or  by  the  Crown  acting  through  its  representative,  the  colonial 
governor. 

The  ability  to  legislate  by  order  in  council  for  all  colonies  until  legislative  powers 
have  been  granted  them. 

The  prerogative  of  the  Crown  to  receive  appeals  in  all  colonial  causes. 


Sec  page  543  of  this  report. 
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TIIK   COLi^XIAL   GOVRKXOR. 

Tho  <^ii(M'ji  is  reprcsoiited  in  each  colony  hy  a  goveruor,  who  in  appointed  by  »■• 
mission,  and  who  in  lioiitud  as  to  his  powers  by  the  letters  patent  which  ooDStiim* 
hisollioc  and  the  in.stnictious  Avhioh  inform  him  in  detail  of  the  manner  in  vkd 
Ills  duties  an;  to  l»o  fulfilled.  Tho  chief  executive  powcTB  of  a  colonial  go veru^r^ 
these : 

lie  may  pardon  or  I'espite  criminals  convicted  in  ci>lonial  coiirta,  or  even  hy  arosv 
martiitl  after  ronHulting  tho  otlicer  in  command;  and  he  may  remit  fines  and  petni- 
ties  din^  to  the  Crown. 

Hi'  issues  w:jrrant8  for  the  expenditures  of  public  money. 

\iti  convokes  and  proro<;uos  legislative  asHemblies,  ordering  the  i»8ne  of  xTriuM 
Ihr  snniinoiH  of  tliost'  thnt  are  elected,  nnd  di«^olvea  thoso  that  are  liable  to  iliKMi* 
tion. 

His  jis*«tMit  irt  nocessary  to  bills  passed  by  colonial  legislatureii. 

Ho  initiates  legislation  in  oolonies  which  do  not  poHsefUi  el(»cted  ]efn^l>tnn«:  ii 
colonies  which  do  iK>sses8HucU  legislatures,  eepeeially  in  those  ^rhieh  ecjoy  reffH-ioa- 
ble  govt>rnment.  a  messiige  from  him  is  usually  necessary  to  any  projiosal  for  u^ 
exi)enditure  of  public  nion<.'y. 

In  colonies  which  do  not  jtossess  responsible  government  ho  appoint!^  to  vacc^at 
oHiees  al»so]utely,  or  provisionally  on  tho  approval  of  the  Cr«»ipvn  acconlin"  to  ttrt 
tenor  if  his  letters  ]>atent  or  instructions,  or  the  terms  of  local  law,  and  cau'snsprmi 
or  di.viniss  the  holders  of  oilice  subject  to  regulations.  In  ccdrMiies  which  do  pu«9ctf 
re.spoiisible  government  he  can  appoint  or  dismiss  all  public  servants  %vho  hoM  ;'i 

J)leasnrt^  :ind  can  api)oiiit  to  all  public  ofbces,  but  in  this  he  acts  with  the  advice ui 
lis  connr-il. 

In  self-governing  colonies  tho  powerK  t»f  th*'  governor  are  nouiiiitilly  wider  thau  \z 
tho  Crown  colonies,  when>  the  duties  of  the  governor  are  prccittely  Met  fitrth  in  in 
insiructions:  but  within  tho  range  of  his  instructions  the  governor  of  a  i'ruva 
colony  aets  with  independence.  He  is  given  <ii*rtain  limited  powers  to  us-.*  nt  Lii 
discretion.  The  govenn)r  of  a  self-goverfiing  colony  is  a  constitutional  kinir:  Y-'n 
discretion  must  be  that  of  his  responsible  advisers;  he  may  endeavor  t(»  inflticijf-a 
them,  but  he  must  not  act  contrary  t-o  their  final  deciHion  unless  he  is  preparMl  to 
a]>pe:il  li'r)ni  tbem  to  the  colonial  ])arliament  and  ultimately  to  the  colonial  eIev*to:uU. 
{AntioH,  Law  and  (.'ustom  of  the  Constitution.) 

CROWN  COLONIES. 

The  Crown  colonics  prop<T  include  some  in  which  laws  may  be  made  by  the  cov- 
oripu"  alone,  while  in  others  (In-y  are  made  by  the  governor  with  tho  coneinrei:ccof 
a  noinii:atcd  <-ouncil.  In  a  iiortiou  of  the  latter  cla^8,  as  for  example  iu  CV>Iuii  and 
Mauritius,  tlu5  authority  of  the  council  ursts  only  on  prerogative.  In  otheVs,  a^  t\*T 
example  the  Straits  Si'ttlements,  it  is  based  on  statute,  though  in  most  of  the.M-  the 
]»ower  is  reserved  to  make  laws  by  order  in  council.     •     *     • 

The  intermediate  class  of  <  olouies  (the  becond  group  in  the  colonial  oliice  cl:i.^«i- 
fication]  are  considered  Crown  colonies  by  tho  public,  though  not  by  tlio  colonial 
ollli  e.  In  these  the  <.'rown  can  not,  as  a  general  rule,  legislate  by  onfer  in  <*iui!iril. 
and  laws  are  made  by  tin*  govi-rnor  with  the  concurrence  of  <uie  or  two  legislative 
boclies,  of  wliirii  one  at  least,  is  wholly  or  for  the  most  j»art  representative.  "  "  * 
The  p.iblic,  however,  aro  substantially  in  the  right  in  chissiug  tho  iiiterme«!iate 
group  as  Crown  colonies,  inasmuch  as  executive  power  is  in  fact  in  the  hands  of 
I»(Ms<nis  sch'Ctrd  by  tlie  colonial  onic(». 

in  .MMno  Crown  c«»Iouh'S  the  primary  object  in  the  occupation  is  the  uiaintenaijce 
of  a  fortress  or  a  coaling  stat  ion ;  in  otliers  the  matter  iu  view  is  plantation  or  fureij;;!* 
trade.  In  some  the  ]i(»pulation  is  all  white;  iu  others  th(^  white  ]K>puIation  isci»::- 
Hulerable,  but  there  is  a  large  native  blark  or  colored  ]»oj»ulation  to  wtioni  rtpri^ 
sentative  institutions  if  limited  by  high  franchis<^  might  be  unfavorable;  iu  oth<-r9 
the  populati(»ii  is  almost  wholly  bhick.  The  West  Indies  present  us  with  t^xampies 
of  i  ohjnirs  formerly  iKissessir.g  a  large  share  of  self-government,  but  a  ahare  virtually 
c(mrine«l  to  the  wliiie  race,  in  which  the  constitutions  have  been  surrendered  and 
the  ])ower  of  the  Oowu  brought  in  for  the  protection  of  the  blaekn.  In  simio  of 
the  folonies  possessing  representative  but  not  responsible  institutions  the  Iwal 
])ai  liano'nts  are  very  strong,  but  represent  only  the  whiu^  minority — the  imjtorte-l 
blacks  or  the  natives  being  almost  unheard— while  in  the  others  power  is  passing  to 
th(wlark>kinned  races.     *■     »     * 

Among  the  Kn.iflish-goverued  countries  there  ait*,  then,  two  groups.     To  the  one 

bibmg  Canada.  Australia,  except  its  northern  roast,  New  Zealand,  Ca)»e  Colony,  and 

licchnanaiand;  to  the  other,  India,  a  large  pait  of  the  Llriti>h  African  coaist.  the 

nor t Jinn  tmiilovy  of  Australia,  aa  wc\V  uti  \:\i^\v>\\,  'i^v^wYWVwv.,  L^buau,  and  North 
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Borneo,  British  Guiana,  British  HonduraB,  the  West  India  nnd  other  islands,  and 
the  territories  under  tho  eontrol  of  tho  Niger  Company  and  of  the  Kast  African  Com- 
pany.    Tho  former  j^ronp  ar»^  tho  temperate  <'olonies,  wiiere,  even  as  near  to  the 
oipiator  as  Queensland,  the  English  rare  can  labor  in  tlio  opon  air  and  where  the 
native  races  consist  mainly  of  pc^oples  like  the  reil  Indian  or  the  Australian  aboriji;- 
■»  inal,  of  small  num)>crs,  who  lived  by  tho  eh:i«e  and  miilo  littlo  or  no  use  of  the  soil. 
:.   In  tho  other  group,  of  which  India  is  the  great  example,  tho  English  find  themselves 
ruling  nations  an<l  races  that  they  cannot  hope  to  replace.     We  may  indeed  try  to 
ohan<;o  them  i:i  the  islands  or  tho  small  ]>oniu8n]as;  to  substitute  ono  black  or  yel- 
-     low  pooplo  for  . 'toother,  as  the  negroes  have  been  substituted  for  tho  en  ribs  in  the 
.    West  India  Islands,  and  as  Hindoos  are  being  in  turn  substituted  for  negroes  as 
laborers  in  some  of  these,  or  as  the  Chinese  in  parts  of  British  Malaya  have  taken, 
OS  workers,  tho  place  of  tho  Malays;  but  wo  can  not  do  without  the  colored  man 
--::    nor  conveniently  till  the  soil.     Most  of  t!:eso  countries  of  dark-skinned  labor  which 
L     are  under  British  rule  are  Crown  colonies,  except  India,  and  that  is  similar,  and 
most  of  the  Crown  colonies  consist  of  countries  of  this  description.     (Sir  C.  JHlke, 
Problirms  of  (ireater  Britain.) 

'  As  illustrative  of  tho  government  in  the  Crown  colonies  proper,  as  classified  by 
7.  tho  I'olon'al  otlire,  some  account  will  l>o  given  of  tho  goverument  of  the  Straits  Set- 
tlements, and  in  connection  with  that,  on  account  of  the  cloite  relationship  existing 
between  them,  the  protoctorato  exorcised  by  the  British  Government  through  the 
governor  of  the  Straits  Settlements  over  the  Federated  Malay  States  will  bo  consid- 
ered, although  r*'ally  belonging  to  a  class  quite  independent  of  that  of  Crown 
colonies. 

Also,  ou  account  of  its  analogy  to  Crown  colonies,  tho  government  of  India  will 
In)  considered  under  the  same  head. 

As  illustrative  of  the  second  class  of  Crown  colonies,  ]K>poIa)ly  so  called  but 
oflicially  cla.ssified  as  colonies  possessing  representative  but  not  responsible  institu- 
tions, tho  government  of  the  island  of  Jamaica  will  be  reviewed. 

THl-:  STRAITS  SETTLEMENTS. 

The  Crown  colony  known  as  the  *' Straits  Settlements'*  consists  of  five  "settle- 
ments,'' situated  along  the  western  course  of  tho  Malay  peninsula,  extending  from 
its  southern  extremity  as  far  as  the  entrance  to  the  Straits  of  Malacca,  and  known 
individually  as  Singapore,  Malacca,  Ponang,  Province  Wellesley,  and  Pindings. 

The  island  of  Singapore  is  about  It  miles  wide  and  27  miles  long,  with  an  area  of 
about  206  square  miles,  and  is  sitnated  at  the  sonthorn  extremity  of  tho  jteninsula, 
from  which  it  is  separated  by  a  narrow  strait  about  threo-qnarters  of  a  mile  broa<l. 
Tho  Feat  of  government  both  of  the  isl.nid  of  Singapore  and  of  tho  entire  Straits 
Settlements  colony  is  the  town  of  Singapore  at  the  southeastern  point  of  the  island. 

The  island  of  Ponang  contains  about  107  square  miles  and  is  sitnated  just  ott'  tho 
west  coast  of  tho  peninsula,  at  tho  northern  extremity  of  the  Straits  of  Malacca,  nnd 
Province  Wellesley  consists  of  a  strip  of  territory  containing  about^70  stinare  n*i1es, 
extending  for  45  miles  along  tho  coast  of  the  mainland  opposite  Ponang. 

l)indings  consists  of  the  island  of  Pangkor,  off  the  coast  of  Perak,  Iwtween  Singa- 
pore and  Penang,  and  about  80  miles  from  the  latter,  and  a  strip  of  the  adjacent 
mainland,  containing  in  all  an  area  of  al>out  2f>r»  square  miles. 

Malacca  is  a  strip  of  land  containing  about  (>oJ)  stjuare  miles,  ext«'n<ling  for  al>out 
42  miles  along  the  coast  between  Singapore  nnd  Penang,  110  mih^s  from  the  former 
and  210  miles  from  tho  latter. 

Tho  administration  of  the  colony  is  in  the  hands  of  a  governor,  tiUVnl  by  an  exec- 
utive council,  which  is  compo:>od  of  tho  general  oflicer  commanding  the  tnmps, 
the  c<d«>nial  secretary,  the  resitlent  cotincilors  of  Penang  and  Malacca,  the  attorney- 
general,  tho  treasurer,  tho  auditor-general,  and  the  colonial  engineer.  There  is  also 
a  Ic^nslative  council,  which  consists  of  the  executive  council  with  tho  addition  of 
seven  nominated  unofficial  membei-s.  The  latter  are  chiefly  Fluglish  merchants  or 
professional  nu»n  living  at  Singapore  or  Penang,  and  are,  with  the  exce])tion  of  two 
who  represent,  respectively,  tho  chambers  of  conmierco  at  Sin<^wv\\v<b  ^\\^  V^t'^'a.xw^, 
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nominated  by  the  Crown.     There  is  one  Chinese  member,  but  no  repniscntatirf '^ 
the  Mahivs. 

There  are  iiiiini(-i[>al  bodies  in  each  Bettlement,  tho  members  of  which  an'  lun.f 
elected  by  the  ratepayers  and  partly  appointed  by  tho  governor. 

The  garriMon  conipriseH  one  battalion  of  infantry  at  war  strength,  one  company •■{ 
garrison  artillery  on  the  lii4!;hest  establishment  and  district  estubliahmest  KiirJ 
Artillery,  one  company  of  Asiatic  artillery,  hali  a  company  of  fortre88  i-ugineriv 
and  a  company  of  Malay  Hnbmarine  miners. 

Thi'  colony  also  maintains  an  armed  police  force  consisting  of  32  officers  AndAri-r 
1,5()0  men,  and  a  battrry  of  volunteer  artillery  consisting  of  100  officers  ami  atL 
(Colonial  Ollice  lAM.) 

Like  Cexlon  and  Hon;;kon;r,  the  Straits  Settlements  have  the  ndvautaa^ofi 
re^nlar  civil  service.  The  main  oHicesof  [i^overnment  are  at  Singapore,  but  t'etua; 
and  Malacca  an-  earh  pr«-sided  over  by  a  rebident  councilor  who  in  at  the  headvf  > 
considerable  stallOfcivil  otticers.     •     -     » 

The  linancial  suc«es.s  of  the  Straits  Settlements  has  been  great  and  htrikiuc.   Is 

J)rovcH  what  solid  results  in  cidnnization  may  follow  a  wise  clioico  f>f  pnsittOD. s 
ibeial  commerrial  policy,  and  a  system  of  government  which  enforces  order  witkn 
certain  limits,  without  perpetually  <iverMtcpping  those  limits,  exciting  thesuspirioDS 
of  natne  races,  and  overburdening  the  resources  of  a  trading  comnninitv.  •  •  * 
The  Straits  Settlements  hobl  in  the  Hritish  Empire  a  position  hulfwav  bettrefc 
tlios<M'olonies  which  are  directly  valuable  on  account  of  their  territory  ami  resources 
and  those  which  arc  valuable  more  ii  <lirectly  as  steppiuj^-stones  from  one  pan<<f 
tho  world  to  anotiier,  as  military  stations,  as  ports  of  call,  or  as  eniporia  of  trailf. 
Considered  from  the  inside,  sinjj^apore  antl  Penang  have  but  small  area  and  resriarcrt 
and  tho  wJMJth  of  Malacca  is  Hlij;ht.  but  tho  native  States  •  •  *  ^^^  completrlr 
under  Hritihh  intluence  and  the  outlet  of  their  trade  is  so  entirely  throngh  theiK>rtt 
of  Singapore  and  P(>nan<;  that  it  is  impossible  to  leave  them  ont  of  sight  in  takinc 
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Altboii;:h  belonyjin.u:  elsewhere  by  a  strict  classification,  tho  protectorate  exerci."*! 
by  the  iJriiish  (Jovernment  over  The  Federated  States  of  the  Malay  Peninsula  wD 
be  here  considereil  on  areount  of  its  intimate  relation  to  the  colonv  of  the  Strain 
Settlements.  In  the  following  pages  free  use  is  made  of  the  article  entitled  ^*TIi« 
Federated  Malay  States — A  Sketch  of  their  (irowth  and  Political  Organization  "br 
Francis  B.  Forbes,  wliieh  api»ears  among  the  pajiers  accompanying  the  treaty  of 
peaie  submitted  to  the  Smato  with  the  President's  message  of  Jannarv  4,  ISS^i*  anJ 
publislieil  in  Senate  Document  No.  62,  I'ifty-fifth  Congress,  third  session.  Tie  fol- 
lowing is,  in  the  main,  but  a  compilation  from  that  article. 

J'ln'  t'lujafjnneiit  of  Vtintiloi'. — The  more  intimate  connection  of  the  Straits  S«•tt!^ 
meats  with  the  native  States  of  tho  Malay  ])eninsula  dates  from  1874.  Fitr  somtf 
year.-*  jnior  to  LSTt  tin' anarchy  prevailing  in  some  of  these  States,  especially ia 
Perak,  was  a  soure*}  of  di.s(|uietu(1e  to  the  Straits  Settlem«*uts  comnninitv  and  a  liiu- 
draiH.'e  to  the  prospi.-rity  of  Hritish  traders. 

Sir  Andrew  Clark*',  who  arrived  in  Singapore  bite  in  hS73,  us  governor  of  t!ie 
Straits  Settleim'iits,  had  been  instructed  by  the  Imperial  Govennnent  to  studr  t!ie 
situat  ion  (ani'iilly  and  report  as  soon  as  jio.^sible.  Hut  he  found  atlairs  so  critical 
that  he  decided  to  act  at  oiw  e.  on  his  own  responsibility.  In  referring  to  his  action 
he  say>  that  '*  whih*  the  fai'ts  wero  more  than  enough  to  justify  th«.'!  interference  of 
(•reat  r>rituin,  far  too  long  delayed,  it  happened  that  at  this  very  timo  inilnential 
Malay  ciiiefs  in  Perak,  Selangor  and  Sunjic  Cjong  sought  tho  assistance  «>f  tho  gov- 
ernor of  the  Str.'iits  Si'tth?ments  to  j»ut  an  end  to  a  state  of  atlaira  which  had  got 
beyond  their  contitd.  and  in  Perak  the  claimant  to  the  supreme  power  asked  tliati 
British  ofiicer  might  be  sent  to  aid  him  in  the  administration  of  the  govcrnmeutof 
the  country." 


FIFTEENTH    REPORT    OF    CIVIL    SERVICE    COMMISSION.         529' 

Ou  Jaunary  20, 1874,  the  engagem»)ut  of  Paugkor  between  the  chiefs  of  Perak  and 
the  British  Government  was  signed.  Tlie  most  important  of  its  provisions  are  sum- 
marized below : 

All  revenues  arc  to  ho  eolh^cted  and  all  appointments  made  in  the  name  of  the- 
Sultan. 

The  Sultan  is  to  roieive  and  provide  a  suitable  residence  for  a  British  resident, 
"whose  ailvico  must  bo  asked  and  acted  ui»on  on  all  questions  other  than  those 
touching  Malay  reli;:;iou  and  custom."  An  assistant  resident  is  to^  bo  stationed  at 
Larut,  subordinate  only  to  the  resident.  The  cost  of  these  residents  and  of  their 
eutablishments,  to  bo  determined  by  the  governor  of  the  Straits  Settlements,  is  to  be 
a  first  charge  on  the  revenue  of  Perak. 

A  civil  list,  regulating  the  income  to  be  received  by  the  Sultan  and  other  chiefs 
and  ollieers.  is  to  be  the  Jiext  charge  ou  the  revenues. 

The  collection  and  control  of  all  revenues  and  the  general  atlniinistration  of  the 
country  are  to  be  regulated  under  the  advice  of  the  resident. 

As  soon  as  order  shall  be  restored  in  Perak,  one  or  more  British  olliccrs  shall  take 
immediate  ni(»asures  *'lbr  restoring,  ns  far  as  ])racticable,  the  ocoupation  of  the 
mines  and  the  possession  of  machinery,  etc.,  as  held  previous  to  the  commencement 
of  these  disturbances,*'  and  the  decision  of  such  otiicers  is  to  be  final  as  to  i^aymeut 
for  damages. 

Says  Sir  An<lrew  Clarke,  in  reference  to  the  i»rin<:iples  ui)on  which  he  acted  in  the 
negotiation  i»f  this  agntement: 

Personal  inllMeiico  has  always  great  otfect  upon  natives  of  the  type  of  the  Perak 
chiefs,  and  thisinlluonce  Iendeav<Medtoapply.  Where  it  was  possible,  1  sought  inter- 
views with  them  and  pointed  out  the  olFe'/ts  of  the  evils  from  which  the  country  was 
sutfcring.  Their  real  interest'*  were  peact?,  trade,  and  the  opening  uj)  of  their  country. 
In  place  of  anarchy  and  irrou:ular  revenues,  I  held  out  the  prospect  of  ])eaco  and 
plenty.  I  f<)un<l  them  in  cotton.  I  told  them  that,  if  they  would  trust  mo,  I  would 
clothe  them  in  silk.  Their  rule  had  resulted  in  failure.  I  ottered  them  advisers 
who  would  restore  order  from  chaos  without  curtailing  their  sovereignty.  They 
were  willing  to  listen  to  reason,  as  the  vast  majority  of  jiersons,  whether  wearing 
silk  hats  or  turbans,  usually  are. 

In  a  dispatch  to  the  secretary  of  state  for  the  colonies  about  a  month  afterwards. 
Sir  Andrew  Clarke  gave  at  length  his  ideas  as  to  the  necessity'  of  residents  in  these 
native  States,  an«l  of  the  character  and  scope  of  their  functions.  *'The  Mala3's/*  he 
says,  **like  every  other  ru<lo  Eastern  nation,  require  to  be  treated  much  more  like 
children,  and  to  bo  taught,  and  this  (^specially  in  all  matters  of  improvement^ 
"whether  in  the  question  of  good  government  and  organi/.ation  or  of  material 
improvement  by  opening  means  of  communication,  extending  cultivation,  and 
fostering  immigration  and  trade.  Such  teaching  can  only  be  ettected  by  an  otticer 
living  on  the  spot,  whoso  time  should  bo  devoted  to  carefully  studying  the  wants 
and  capabilities  of  each  State,  and  to  make  himself  personally  acquainted  with 
every  portion  of  the  countr}*,  and  thus  fitting  himself  for  the  post  of  counselor  when 
the  time  for  opening  up  the  country  arrives."    Again,  in  the  same  dispatch,  ho  says: 

By  the  ninth  clause  the  Sultan,  the  B.indahara,  the  Mantri,  and  other  otiicers  ai*e 
to  be  provided  for  by  a  regular  civil  list  to  be  hereafter  arranged,  au<l  of  conrse  the 
tSultan  will  be  advised  to  appropriate  the  balance  of  his  revenue,  whatever  it  may 
be,  to  public  works  and  improvements. 

This  watching  the  collection  of  the  revenue  and  controlling  its  expenditure  will 
form  no  insignilicant  part  of  a  resident's  duties,  and  as  far  as  bringing  about  a  good 
system  of  government  is  concerned,  will  bo  about  the  most  important  ]>ortion  of 
them. 

The  collection  of  the  revenue,  from  whatever  sour<'e  derived  and  however  legiti- 
mate, is  carried  on  at  present  among  these  States  with  a  jierfect  absence  of  all  sys- 
tem and  without  any  lixed  rules  or  tariff,  while  it  is  at  all  times  accompaiucd  by 
individual  instances  of  extortion  or,  as  more  familiarly  known  in  the  Chinese  and 
Malay  States,  by  ''squeezing." 

To  check  this  and  to  induce  the  Sultan  to  select  proper  men  for  the  collection 
will  be  the  resident's  special  care. 

H.  Doc.  29G 34 
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On  S«iit4*iiiber  j;,  1J?74,  tlio  conrair  pur«n<'d  }»y  5>ir  Andi-ew  Clarke  was  o^iLiilij 
aiipiovi-d  hy  Lonl  C'arnarvoxi,  t'.ie  tlifii  se<T»*tary  of  Rtrite  for  the  coloxiieii.  ainlia! 
was  aiiiiniiin.MMl  on  Xovniilier  2.  1^1  \.  in  :i  '•  rmrl.imatioji  of  the  ^^ovornf-r  of  iheiLw 
8i'tt]uiiioiitM,  Sin;;:ijiori^,  ri;iai»^,  and  Malacca,  to  th«  Malay  rajabo,  fld.*r?,  andpn- 
l>lr,  t!)  in  jki;  kno-AH  to  tlicin  the  ;;ood  wi^lii's  of  tho  ;;;reat  t»»nci-:i  of  En:;l;in»l." 

(jovirmor  Clarke  iiiiprrs^ed  upon  lii-s  coancii  tin*  important  fact  that  tliedocowiT 
signed  at  rjm;;kor  w.jh  n«it  a  troaly,  but  an  en;;a;:i-iiie:it  voliint;Lri1y  cnti>re<l  innir 
t\u:  vhii't's  aiiiim;^  tlieiiisi.dvcH;  tliat  tliu  chiofd  bad  practically  «'unie  tu  the  liritb£ 
autb'iiitii-.s  savinj:,   ••(Jive-  r.a  ]K-oplo  t  i  opi-n  up  our  country;   wo  arc  quit*;  ready i- 
tak«'.  \i>Mr  advir*'  and  In;  pnidi-d  by  your  inlhxcn''o."     He  thon^bt   that,  fveu  if  iLj 
IH.'W  ]).iliry  luigbt  jiossiMv  rniail  t>niiio  8aciiji«*»H  at  first  on  the  Strait*  Setlb-ii;er.K 
till*  f'iM'ct  wi'ulil  be  I'onmun.snrato,  and  that,  apart   frmn  tlicir  ro-ipuiisiliilitiro  ;.> 
ollirial'  t.r  as  tra^br-*.  or  ajiait   from  their  bitrhcr  duties  as  Kn.<;lis]iiiieii  tu  tbr-irii:. 
their  country,  and  tln-ir  <^iir«»n.  the  success  of  the  M-days  tliein'i'ivesi.   wL^aevr? 
tlu'v  had  <onii'  undi  r  Kn.'liHb  in:!ueDr«i  and  j»rot4.'ctb>u,  was  quito  siiilirieut  to  JDrtifj 
the  rniir.-M*  ho  bad  a-.loptcd.  or  evrn  a  Mtroni:er  and  more  detiTiniiied  one.     ••Thi.«."*L- 
Haiti.  *'i4  a  ^ruat  ami  iniptTial  tiucstion  ti>  think  out  and  consider.      I  i!o  uot  a^kvoa 
now  to  come  to  anv  final  <lecision  upon  it,  or  to  decide  withoat  thor.trht  aad  ia 
liastr;  bnt,  htandin;^  as  wo  do  hcic  on  tho  ^rave  of  ancient  c-nipiroK.  let  it  lieiiOT 
our  uii -^ioii,  ;:rniliMiieu,  to  ;.;athrr  to;«eiln-r  thfir  scattered  fra;;ni«.Mjt.s  and  form  luea 
into  the  cradle  of  a  new  and  fair  dominion,  federated  in  ju8ti<-e   and  uiorality.  an'. 
whi<'h  v.ill  (!\ee<d  ill  useful  K  (•>>'«  to  niaukiml  and  in  honor  to  our  nation  and  faith  ;<.l 
that  has  pr«'<.'<jdt:d  it  on  ibe.^e  Khorea.'* 

Such  w.v*  the  ]Kdiev  by  which  the  IfiitiMh  iiovernuient  wa«  guided  in  :iH8uuiiujA 
protect»)rat«^  rvcr  the  Malay  States.  If  it  was  insjiii-cd  by  hi^li  ronsideratioTi!!  of 
InnnaTiity  and  n«»ralit\',  it  was  none  the  less  statesmanlike  and  practical.  Ami  ii 
may  lairl/  be  >ai.l  that  iL  has  been  unswervingly  pursued  by  the  reHideut8aud  oibrr 
llriii.sh  oihrers  di  rin;;  nearly  a  quarter  of  a  century  of  snecc8-;ful  adniini.stratinu. 

Jutrlj  /;•#>«/*/(«.-  At  thostait  (Jovernor  (^larke  made  only  five  Dritifch  a]ii»ointniei]t.«. 
a  re-ideiit  for  each  of  the  ihn-e  States,  witli  an  assistant  resident  in  Pera'v  aud  one 
in  Selan;;or.  All  of  the>e  jn-ntlemen.  wbethiT  as  military  offii-ers,  barristers.  >: 
membiis  «if  th"  Straits  S"ttlenients  civil  ftervici'.  had  learned  to  npoak  the  Malay 
bin.'Tna'^e.  were  ac<(uainted  with  the  c(»untry,  and  had  exjierienro  in  dealing  with 
tlie  i»«-o]»le. 

1'o  ;'.ive  an  iib-a  tif  tlnr  fpirditications  wldch  the  governor  sought  in   h:n  n(\\rer*. 
'quotation   is  made  froni  his  report  of   their   appointment   to    tlie    rolouial  o:li<v. 
Sprakini;  of  Mr.  I>irch,  who   was  to   be   resident    at    Perak.  the    go\erni>r   liad   :!"t 
8<de(  te»l  him  until — 

]\y  tlie  ^uceess  whii'li  liad  attended  one  or  m(»r»^  missions,  with  which  be  had  l>e*n 
lately  intrusted,  hn  had  jjiven  «»videneo  of  his  ;ibility.  ami.  at  ill  more,  of  his  tart.iO'1 
Judgment  in  dealing  with  natives.  His  experience.  b»ng  and  varied,  as  a  ^ettlenient 
otlii-er  i!i  (.'e,  Ion.  as  well  as  bis  intimate  ac({uaiut:inee  with  oriental  life.  otist<»ius.an<l 
liabit".  point  out  Mr.  Ilireh  a-*  in  «very  way  eminently  qualified  for  underta!- iu;;  ihe 
ta-^k  of  iiiitiatiuLt  all  tin*  ])rai'tica1  m-a^nres  essential  for  the  future  adniini^t'-atio:. 
of  a  MMiiieivili/ed  country. 

Mr.  Hirch  further  possesses  in  a  remark.'ible  degree  untiring  phvHieal  onergv  and 
en<luran«-e— i»o\vers  of  inliniie  value  to  one  whose  duticfl  will  neeesHarily  ('iitailnpoB 
him  constant  cvposure  to  climate  and  \\e.'ith<*r  in  a  country  which,  the  navii^aiyle 
ri\er>  h.iving  once  been  leSt,  atfonlH  as  communication  but  ill-defmeil  paths  thron.iih 
Hwamps  and  through  the  tliieke:<t  of  tropical  jungle,  and  as  shelter  from  the  ,-nu  and 
rain  often  no  otlier  protection  than  that  given  by  a  kanjang.  or  native  mat. 

Thi-.-M-  fi'w  men,  iiisjiired  by  a  hi;;h  iileal  of  ilnty  to  ilu-ir  own  rountry,  «et  to  work 
to  biing  lack  ."cltleis  by  restoring  confidence,  with  such  success  that  in  the  uiiniu^ 
distticL  of  Laiiit,  when;  the  population  had  dwindled  to  1,i)lXt.  the  steady  influx  of 
imfriigralion  fluring  eleven  nnuitliH  brought  the  number  up  to  :»;J,(/00,  of  whom  2l5,C00 
w.rt."  C'hi:.i'*e.  The  Ijritish  ollici-rs  tiied  to  infu>o  some  onler  into  the  colleetioaof 
the  re\eiiae,  and,  by  htarting  roadmaking  and  other  public  works,  to  turn  state 
e.\])en(lituro  into  piolitablo  channels. 
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Tlio  JSultiins,  however,  Beeniod  indilVorent  or  helped  themsolvos  ns  hcforo  to  the 
taxes  :is  coUccto:!,  in  defiance  of  the  en^a<;emeut  of  Pungkor,  while  the  chiefs  sulked, 
at!  their  promised  ** allowances"'  could  not  be  regularly  paid  until  the  colleetiou  of 
revenue  was  Ix'tter  organized.  The  Residents  established  courts,  either  following 
tbo  Indian  code  or  S4;eing  that  substantial  justice  was  administered  in  a  rough-and- 
rcaily  fashion  according  to  Malay  law  and  custom,  and  took  in  hand  the  appoint- 
ment of  uativo  hnadnu^n  responsible  for  order  in  the  villages  and  rural  districts. 
Native  ptdice  forces  were  oi-;;auizo<l  an<l  proper  police  stations  built  as  fast  as 
posF'ible. 

The  resideiiiH  at  work. — During  the  disturbed  period  of  transition  from  the  old  to 
tho  new  order  of  things  the  future  governnu'ut  of  the  protected  Stat<is  had  con- 
tinued to  be  the  subject  of  anxious  thought  and  corres]>ondeucc  both  by  the  imperial 
authorities  and  those  in  the  Straits  Settlements.  Governor  Jervois,  who  had  suc- 
ceeded ('lovernor  Clarke,  suggested  on  more  than  one  occasion  that  direct  auncxatiou 
might  y«"t  i)rove  to  be  the  Kinii»h*sfc  solution  of  the  dilliculty,  l>ut  Lord  Carnarvon 
continued  to  huxe  faith  in  Sir  Andrew  Clarke's  policy  of  a  protectorate,  which  ho 
insisted  shoubl  at  uny  rate  bo  given  a  longer  and  iairor  trial  than  had  yet  been 
possible. 

Writing  in  this  sense  on  .Tunc  3,  18T(),  he  recommended  the  governor  to  establish 
in  each  State  a  mixed  council  f(ir  the  Sultun,  as  this  would  give  a  chance  to  some  of 
the  ]>rincipal  chiei's  to  take  a  useful  part  in  tho  administration  of  tho  country.  It 
would,  moreover,  give  the  resident  and  other  otlicers  on  the  council  opportunity 
to  gauge  tho  strength  of  native  feeling  on  questions  of  proposed  reform,  and  such 
knowledge  would  tend  t^  an  exc^rcise  of  greater  discrimination  in  the  nature  of  the 
advice  given  by  the  resident. 

Whatever  [Lord  Carnarvon  adds]  may  be  tho  ultimate  policy  which  it  may  be 
necessary  to  ado]»t  in  tlie  Malay  l^eninsula,  it  is  clearly  our  object  to  make  the  best 
use  of  existing  materials,  and  with  this  view  it  should  \n}  our  |>reseut  policy  to  liud 
and  train  up  some  ehiet  or  chiefs  of  suHleient  capacity  and  enlightenment  to  a])pre- 
ciato  the  advantages  of  a  civilized  government,  and  to  render  some  cHectual  iu>sist- 
auc«5  in  the  government  of  tho  country. 

In  the  same  dispatch  he  repeats  that  he  "thinks  it  undesirable  that  the  British 
oflicers  sliouM  interfere  more  fro(|uently  or  to  a  greater  extent  than  is  necessary  in 
the  minor  (letail;^  (»f  government.'' 

In  the  spirit  of  Lord  Caruarvoii's  policy  of  making  the  best  use  of  existing  mate- 
rials, local  government  in  the  villages  and  rural  districts  was  left  to  the  native  head- 
men. The  country  was  divided  into  districts  over  each  of  which  is  a  datn,  or  native 
headman,  who  reports  at  stated  intervals  to  the  rnler  of  the  state,  and  over  each 
viila.'^i?  in  a  district  is  a  i)ungnlu,  or  village  headman,  responsible  and  reporting 
pcriotlically  t;)  the  datu.  If  a  datu  or  pnngulu  is  guilty  of  any  misdemeanor,  such 
as  *' squeezing''  tlu^  people^  or  collecting  illegal  taxes,  he  is  liable  to  bo  deprived  of 
liis  otfice.  The  police  are  stationed  in  positions  whence  they  can  readily  be  made 
available  for  supj)ort  of  the  datus  and  pnngulus  and  when  necessary  for  the  main- 
tenance of  law  and  order  in  the  district.  The  police  consist  of  Malaj's,  but  they 
are  not  employed  in  the  .states  of  which  they  are  natives. 

A  treasurer  at  the  headquarters  of  ea<di  State  c(dlected  the  principal  taxes,  while 
distrit'ts  w^en)  nndtr  rolhM-tors,  who  often  acted  as  magistrates.  All  public  expendi- 
ture w:)S  di'frayed  by  tin-  treasurer,  and  local  current  expi uses  were  settb'd  by  the 
colbn-lors,  nnd«'r  sanctioned  estimates.  Where  tho  revenjies  of  any  ])articular  dis- 
trict were  insuflicient  to  me«'t  the  local  exi>endituro,  the.  necessary  fnnils  were 
supplied  by  the  treasurer,  in  whoso  hands  all  accounts  were  cer.tere<l.  An  officer 
appointed  by  tho  governor  visited  the  various  treasuries  and  offices  throughout  the 
States  once  a  year,  to  audit  the  public  accounts,  to  rey»ort  tli'Meon,  and  to  inform  the 
governor  as  to  the  general  condition  of  affairs. 

Sncli  were  the  essential  features  of  the  original  revenue  system  of  the  protected 
States.  There  were  early  dilTorouces  of  detail  in  the  three  States,  and  modifications 
of  practice  have  necessarily  resulted  from  the  experlencie  |jxu>\<iQL  \sa -^^^viX^NArix^  tisjA. 
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rcvouuo  fj^re.w  together.     lUit  tho  principle  of  r^^taiDiog  the  sole  control  both  of  tix- 
ation  nnd  cxpfiiditun*  in  the  hunds  of  the  residents  has  remained  nncbanged  tuthis 

day. 

Tli«*  residents  have  not  t-ontined  th«*ir  efforts  to  the  mero  problem  of  governinz. 
but  liave  (■oneeriied  themselves  with  all  matters  bearing  upon  the  developmental: 
ini]»rovement  botli  of  the  country  and  its  population;  thoy  have  fostcretl  the  dire- 
sification  of  industries,  instead  of  the  sole  dependence  upon  tbc  mining  uf  tiuu 
thrn-tofore;  they  have  f-ncouraged  the  cutting  aw.iy  of  forest  and  jungle  aai!  :1< 
extension  of  agrirnhurc,  nnd  in  this  they  have  laid  under  contribntiuii  tbe 
Hirrvici'S  of  th(*  government  botanists  in  Singapore  and  elsewhere  in  discoreri^ 
tho8o  crops  which  were  best  adapted  to  the  soil;  in  this  connection  they  havcLN 
intlucnced  the  construction  contiunally  of  iirigation  works  throug^hout  the  Ciion7>: 
they  h.'ive  secured  the  cstablisliment  of  a  forestry  department:  they  have  intlornced 
the  o])eniu<r  up  **i  the  country  by  the  cutting  of  numerous  roads  and  the  baildia; 
of  railroads. 

The  question  of  native  education  has  always  been  1>efore  the  residents,  and  boli 
veriKuular  ami  Knglisli  schools  w«to  established  at  an  early  date.  It  was  felt  that 
the  future  sueeess  of  the  newri'-^jiruo  de]>endcd  upon  a  more  intelligent  aj»prcciitioi 
of  its  advantaires  than  was  ]>(>ssih]e  so  long  as  the  Malays  continued  to  be  proud  of 
their  ehibllike  ignorance.  Specially  was  education  looked  forward  to  astbeoJj" 
means  of  raising  the  character  and  status  of  the  native  headiueii  and  of  creati::^a 
larger  class  of  Malays  capable  of  taking  part  in  local  government. 

There  are,  however,  in  many  of  the  reports  expressions  of  diseouruj^ement  ai.''. 
regret  at  the  meager  results  which  s«Mincd  to  have  been  obtained.  KiitwithslandiL^ 
this,  tlie  system  was  continued  in  a  spirit  of  persevcranct^  that  was  most  creditaUIr, 
and  the  education  oilieer  of  tiie  new  federation  must  tiud  the  ground  well  ]ireiiart:^ 
for  his  work.     In  the  latest  report  available  (18%)  from  Perak  the  resilient  %rrit*>: 

His  Highness  the  Sultan  takes  much  interest  in  Malay  education,  and  on  my  retJim 
to  I'erak,  alter  an  absence  of  some  years,  he  drew  my  attention  to  the  advance  xhi' 
had  been  made,  and  pointed  out  how  easily  the  Malays  can  be  led  in  such  matters  ^r 
those  who  uinlcr>tand  their  character.  At  tirst  the  common  Malays  wen*  oppo<<edro 
education,  as  they  were  to  vaccination;  now  they  have  faith  in  both,  and  thisre<iil: 
ha:»  been  obtained  by  patience  on  the  part  of  the  governing  authorities,  and  not  b/ 
the  eiiforcenieut  of  compulsory  legislation. 

Tin.'  statr  of  Europeans  fur  all  the  administrative  work  which  has  been  .*>ke;«Le»l 
has  n'vcrbecu  larg«',  and  while  it  has  naturally  been  increa-^ed  with  tlio  growth  o: 
population  and  the  muItii>lication  of  duties,  the  lesidents  appear  to  have  1'Ocl 
almo.it  alwa\s  sliorthan<led.  If  so  few  Englishmen  have  h  en  able  to  acco:np:i>Ii  50 
nnich.  it  has  been  because  they  have  heen  well  selected  at  lirst,  in  r«»si>eet  of  tLrir 
aptitudes,  their  character,  an«l  their  physique;  because  they  have  been  requiretl  to 
deal  justly  and  syujpathetically  with  the  natives,  and  because,  remaining  for  years 
iu  the  hf  rviee,  they  have  had  time  not  merely  t<>  acijuire  exi>eriencc  of  their  ownbyt 
to  win  ropect,  perhajis  aile.  tion,  from  the  Malay.N. 

iSlaririf. — l>id  imi  ihr.  space  to  which  this  article  has  already  extended  forhi<l.  :• 
would  be  nn»st  i)leasant  to  sk«'tch  also  the  jioliry  by  which  persistent  and  hutua:.^ 
discourageuK^nt  of  the  jiraclicc,  willi  little  ^^v  no  arbitrary  assumption  of  authority, 
has  serveil  to  eradicate  entirely  a  generally  recognized  institution  of  slavery  vliich 
was  o:t«'n  attended  with  features  which,  even  in  comparison  with  our  ideas  iip'Ji 
the  Hub;ect.  may  be  termed  heartrending  and  repulsive. 

J'nl'raiioji. — As  time  rolled  on  the  i)opulation  of  the  protceti-d  States  had  rapidly 
increased,  A\hile  their  prosperity  hail  advanced  with  comparative  steadiness  uii<ler 
the  peaceful  condition^of  the  new  system.  Moreover,  the  old  tribal  enmities  had 
died  out,  ])artly  from  the  impossibility  of  the  sultau  of  one  >State  invading  anothti 
without  instant  punishment,  and  greatly  through  the  new  intercourse  hetweeu  the 
peoples  which  improved  conmmnication  had  made  easy. 

Hn  the  other  hand,  while  the  principles  of  good  government  had  been  ingrafted 
on  the  iiativcs,  both  chiefs  and  people,  the  British  administrators  necessarily  fooxKi 
tho  dvtailH  Jiioro  complicated  "wVth  Ih©  groN?\\i  ol  Wifi  ^\.^\Ai%. 
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Finally,  in  July,  1895.  a  treaty,  whieli  took  practical  effect  on  July  1,  1896,  was 
conclndotl  between  the  States  of  Perak,  Selaugor,  Negri  Sembilan,  and  Pahang,  and 
th«  governor  of  the  Stniita  Settlements  on  behalf  of  the  British  Governuiout,  by 
wUirh  these  States  agreed  to — 

(a)  Federation  fur  adniiuistratiou  purposes,  with  an  undertaking  to  render  mutual 
assistancr. 

(2»)  The  ai)pointiuent  of  a  resident-general,  as  the  agent  and  representative  of  the 
British  CJovernmont,  under  the  governor  of  the  Straits  Settlements. 

(c)  The  organization  of  a  force  of  Indian  soldiers  for  service  in  any  part  of  the 
Malay  Peninsula,  or,  if  required,  in  the  colony  of  the  Stra^its  Settlements. 

The  first  main  object  of  the  federation  was  to  give  the  governor  an  adviser — in  the 
words  of  the  lirst  report  of  Sir  Frank  Swetteuham,  now  resident-general — "an 
adviser  who  should  bo  in  touch  with  the  rulers  and  residents  of  all  the  federated 
States;  an  adviser  who,  knowing  the  ofHcials,  the  people,  and  the  work  that  was 
everywhere  jirojiosed  or  going  on,  would  speak  in  sympathy  with  the  interests  and 
aspirations  of  the  Malay  States  and  those  engaged  in  developing  thcni,  whether  as 
oHicials,  i»lanters,  miners,  or  traders."  The  other  main  object  was  to  secure  con- 
tinuity and  uniformity  of  administration  in  all  cases  where  the  conditions  wore 
identical:  assimilation  of  detail  in  the  management  of  State  railways,  cooperation 
of  all  the  States  in  the  cost  of  assisting  Indian  immigration,  management  of  savings 
banks  on  identical  lines,  identical  terms  in  all  the  States  for  the  survey,  acquisition, 
and  holding  of  lands,  for  cutting  Government  timber,  and  gathering  jungle  prod- 
uce; similar  constitution  of  sanitary  boards,  similar  taxes  for  vehicles,  general 
similarity  of  powers  and  their  ap^dication,  harbor  regulations,  boat  and  fishing 
licenses,  etc. 

High  i'ommlasioinr, — At  the  head  of  this  federal  organization  is  the  governor  for 
the  time  being  of  the  Straits  Settlements,  who  is  high  commissioner  and  the  direct 
representative  of  the  Queen-Empress. 

To  him,  as  such,  the  resident-general  rexiorts,  and  the  sultans  or  chiefs  of  the  States 
may  consult  with  or  appeal  to  him  as  occasion  may  arise. 

Federal  council. — The  federal  council,  meeting  in  different  States  by  rotation,  is 
presided  over  by  the  high  commissioner,  or,  in  his  absence,  by  the  resident-general, 
or,  failing  him,  by  the  sultan  in  whose  state  the  council  is  assembled.  The  federal 
council  is  composed  of  the  councils  of  the  four  federated  States. 

liemlent' General — Uesiilents — State  councils, — The  resident-general  resides  in  Selan- 
gor,  and  is  to  have  a  house  and  office  wherever  else  it  may  bo  found  necessary ;  but  it 
is  his  duty  to  travel  as  much  as  possible  in  all  the  States,  keeping  himself  in  touch 
with  the  native  rulers,  the  residents,  and  all  matters  of  administration.  While 
traveling  or  residing  in  any  State  he  can  communicate  directly  with  anyone  on  any 
subject,  but  ho  is  to  issue  no  instructions  savo  through  the  resident.  Similarly,  if 
addressed  on  any  subject  by  any  native  or  European,  official  or  unofficial,  ho  will 
only  reply  through  the  resident,  after  consultation  with  him.  Ho  is,  however,  to 
nso  his  discretion  in  cases  of  urgency,  but  must  then  inform  the  resident  at  the 
earliest  possible  moment. 

Each  resident  carries  on  the  work  of  his  State  as  was  done  before  federation, 
except  that  the  resident-general  has  full  power  to  issue  instructions  to  him.  If 
there  is  a  difference  of  opinion,  the  resident  may  appeal  through  the  resident-gen- 
eral to  the  high  commissioner,  but  pending  the  result  of  the  appeal  must  act  on  his 
instructions. 

Tho  various  State  councils  meet  and  conduct  their  business  as  formerly.  They  are 
legislative  and  advisory  bodies  and  have  no  control  over  public  expenditure,  but 
they  may,  as  formerly,  decide  on  the  selection,  remuneration,  removal,  and  retire- 
ment of  native  ofHcers,  subject  always  to  the  sanction  of  the  resident- general  and 
high  commissioner.  The  government  of  each  State  follows  as  nearly  as  possible  the 
model  of  a  Crown  colony. 

Each  resident  furnishes  the  resident-general  for  transmission  to  IUa  V\^  ^'^\sv.- 
missioner  drafts  of  the  legislative  moasurea  ptopoae^  \o  \>^  ^3a^^  \i«il«t^  >35ift  %\«Na 
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council  in  6ufii(?icnt  time  to  allow  of  tlieir  consideration  liy  the  high  couiinkisio:i^ 
before  tiio  meetiu;^^,  and  no  legislative  enactment  can  be  pabliahed  or  acted  apoi 
until  the  high  commissioner'H  sanction  has  been  given  to  it. 

Annuiil  reports  arc  prepared  by  the  residents  for  the  rcBidcnt-^eneral,  in  dcpli- 
cate,  bi.>forc  April  I.").  They  are  drawn  on  something  like  cue  uiodel  fumisfaftlbr 
the  re.sident-gener.il,  who  forwards  them  to  the  high  commi;jsiouer,  with  a  coLci:« 
report  of  liis  own  npun  the  i»rogress  of  all  the  Stsitea. 

Ciiil  fcrrlcc. — All  the  ofiiccrs  serving  thcT  government  of  the  native  States  'om 
one  service  and  are  eligible  for  promotion  from  one  State  to  aiiothory  their  senire 
cinintiii;^  as  continuous;  but  each  State  is  liable  for  pension  in  proportion  t*)  Ihf 
period  jiassed  by  a:i  ollicer  in  its  service. 

There  is  one  ])cnsion  order  for  all  the  native  States  an;l  a  wido\v-and-orplian  fncri, 
contrihufiou  to  whieh  is  compulsory  on  all  those  who  join  the  service. 

AVithin  certain  limits  of  salary,  appointments  and  promotions  are  dealt  with  Vy 
the  residents,  but  the  approval  of  the  resident-general  is  roi[uired  in  case  of  pott* 
carrying  somewhat  higher  salaries.  All  other  cases  must  bo  referred,  through  the 
rcsidout-genoral,  to  the  hi'^h  commissioner. 

Xo  dismissal  of  an  oillcer  on  the  iixed  establishment  whoso  salary  exceeds  $2C>J 
can  bo  madu  without  reference  to  the  resident-general,  and  if  the  salary  exoe<^ 
^GOOf  without  the  sanction  of  the  high  commissionfr. 

In  the  case  of  otlicers  on  the  provisional  and  temporary  cstablishiueut,  or  paidost 
of  oi)en  votes,  reference  to  the  resident-general  is  only  necessary  if  the  salary 
exceeds  $1,200  per  annum.  Hut  in  all  cases  of  dismissal  it  is  absolntely  necessary 
that  the  oihcer  concerned  shall  be  first  called  upon  to  give  a  written  r«>p]y  to  the 
charges  lodged  against  him,  which  nmst  also  bo  in  writing. 

Vacation  leave  may  be  given  by  the  rosidents  np  to  six  weeks  only.  BvyonJ 
that,  np  to  three  months,  the  resident- general  may  grant  leave  of  absence,  either 
vacat  ion,  or  on  half  pay,  or  without  salary.  Applicants  for  more  than  three  montbj' 
leave  must  be  referred  to  the  high  commissioner,  as  also  all  leave  for  even  a  shorter 
period,  should  the  ol?i<er  he  proceeding  to  Europe  and  desire  to  draw  salary  from 
the  Crown  agents. 

In  jdaco  of  the  "junior  ofticcrs"  who  were  appointed  without  bein;i:  called  upon 
to  ])ass  a  competitive  examination,  cadets}iii>s  were  establishoil  with  federatioa, 
o])eu  to  natural-born  British  subjects,  who  arc  selected  by  competitive  examinatioD, 
held  by  the  civil-8ervi<'o  commissioners  simultaneously  with  the  examinations  for 
the  <'ivil  service  of  India.  The  initial  salary  of  cadets  is  somewhat  higher  than  thst 
of  the  former  junior  ollicers. 

Conclnaion. — It  is  time  to  sum  up  the  results  which  have  been  obtained  durin:: 
twenty-four  years  from  the  simple  but  statesmanlike  conception  of  a  protectorate 
which  Sir  Andrew  Clarko  lii'st  evolved  in  the  engagement  of  Pangkor — an  adminis- 
trative experiment  which  stood  alono  at  the  time  and  had  no  parallel  in  British 
control  over  alien  races  elsewhere. 

All  jiiracy  and  land  fighting,  whether  by  Chinese  or  Malays,  have  been  absolutely 
stainpetl  out.  Taxation  has  been  nuuh'  very  light,  and  yet  very  prtxhictive.  Slavery 
has  been  su]ipressed.  Koatls  and  railways  have  been  constructed  in  pathless  forcsij 
an<l  jungle.  Trisons  and  hospitals  have  been  built  and  maintained.  Above  all,  the 
chiefs  have  been  reconciled  to  the  new  life,  and  the  equality  of  all  races  and  classes 
bef(»re  the  law  is  everywhere  recoguized.  All  this  has  been  done,  as  8ir  Andrew 
Clarke  says,  *'by  the  residents  laying  down  and  insisting  on  the  constant  recogni- 
tion of  the  principle  that  the  interests  of  the  people  they  were  sent  to  govern  shoaM 
bo  the  lir.-st  consideration  of  Government  otlicers.  I3v  learnini^  their  lan'ruaces, 
their  prejudices,  their  character,  and  by  showing  them  that  consideration  which 
alono  can  securo  sympathy  and  a  good  understanding  between  government  and 
peo]de,  their  respect  and,  to  some  extent,  their  ad'ection  has  been  won. 

In  all  this,  as  has  been  seen,  thero  has  been  very  little  direct  interference  l:y  the 
Jin^>ei-Jal  Government.    It  is  true  that  in  the  earlier  years  the  secretary  of  state  for 
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the  rolooieii  felt  obli«;cd  to  draw  back  a  governor  or  residents  Trithin  the  main  Hues 
of  the  policy  which  Great  Britiiin  had  deliberately  adopted,  and  which  she  was 
determined  to  see  carried  out.  But  this  policy  has  now  taken  root  and  developed 
into  a  well-understood  and  working  constitution,  which  might  by  chance  be  wrongly 
interpreted  at  times,  but  which  it  is  hardly  conceivable  that  any  British  ofticer 
would  uttenipt  to  override. 

On  the  other  hand,  no  n.'itivo  has  an  object  in  plotting  for  a  change.  Kacli  sultan 
sees  his  own  ilag  Hying  in  his  kingdom,  and  every  law  or  decree  promulgated  and 
enforced  in  his  name.  He  lives  in  greater  state  and  receives  more  honor  thau  ever 
l>efoi'e.  His  civil  list  is  a'ssured  to  him,  and  the  public  revenues,  many  times  greater 
thau  could  have  been  exacted  by  the  foulest  oi>pre8sion  of  the  old  regime,  are  now 
largely  spent  in  peruianeiit  improvements,  which  add  an  **  unearned  increment"  to 
the  value  of  his  private  estates.  The  same  is  true  of  the  chiefs  in  their  degree,  and 
as  long  as  the  p(M)plo  are  contented  under  a  just  and  beneficent  administration,  none 
can  ever  find  means  to  organize  a  revolt,  for  the  residents  have  absolute  control 
both  of  the  sword  and  of  the  purse.  Iudeo<l,  for  some  years  p:ist  there  has  been  no 
imperial  interference  at  all,  nor  is  any  probable  under  normal  circumstances.  If  the 
power  is  over  ex(>rci8«'d  it  will  i)erhaps  bo  in  the  direction  of  restraining  the  federa- 
tion from  unduly  pledging  its  credit  by  foreign  loana.  But  this  contingcncj'  is  still 
remote. 

'*  Those  who  have  done  mo  the  honor  of  reading  thus  far,"  says  Mr.  Forbes,  *^  will, 
I  am  sure,  have  been  impressed  like  myself  1)y  a  striking  fact  in  connection  with  this 
protectorate.  I  allude  to  the  marvelous  elasticity  of  the  original  organization, 
which  has  not  only  created  a  prosperous  nation  out  of  warring  tribes  of  Malays,  but, 
with  no  sharp  shock  to  native  customs  or  feelings,  has  been  strong  enough  to  exer- 
cise such  acts  of  dominion  as  the  deposition  of  a  saltan,  the  settlement  of  his  succes- 
sion, and  a  general  manumission  of  slaves. 

**I  may  litly  conclude  by  quoting  a  few  eloquent  words  from  Sir  Andrew  Clarke's 
address  before  the  Royal  Institution: 

"  '  Not  by  wars  involving  the  slaughter  of  native  races,  not  by  drafts  upon  the  impe- 
rial exchequer,  not  by  the  a«;ency  of  chartered  companies,  which  neci^ssarily  seek  first 
their  own  interests,  has  the  development  of  the  Malay  iStates  been  attained.  Their 
])resent  peace  and  marvelous  advance  in  prosperity  have  been  due  to  a  sympathetic 
administration,  which  has  dealt  tenderly  with  native  prcjndicea  and  sought  to  lead 
upward  a  free  people  instead  of  forcibly  driving  a  subject  race.'** 

8ome  apology  is  duo  for  having  devoted  so  much  space  to  the  consideration  of  the 
Malay  i>rotectorate,  but  this  aj)ology  is  found  in  the  similarity  of  race  and  other 
conditions  there  existing  to  those  with  wliich  we  have  to  deal  in  the  Philippines. 
In  discussing  this  riiilippine  problem  of  ours,  Sir  Andrew  Clarke  says:  *'I  take  it 
for  granted  that  party  patronage  will  not  enter  into  the  personnel  of  the  staff  selected 
for  service  in  the  protertorate." 

BRITISH  INDIA. 

Soon  after  the  mutiny  in  1857,  the  government  of  the  East  India  Company,  which 
(subject  to  the  Crown  and  Parliament)  had  obtained  in  India  ever  since  the  begin- 
ning of  the  English  occapation  of  that  territory,  was  superseded  by  the  direct 
government  by  the  Crown  of  England,  and  the  title  of  Empress  of  India  was 
shortly  after  a.ssumed  by  Her  Majesty,  Queen  Victoria.  India  l>ecame  virtually 
a  Crown  colony,  the  chief  distinction  being  this,  that  it  is  ruled  by  the  Queen,  as 
Empress  of  India,  not  through  the  secretary  of  state  for  the  colonies,  as  other  Crown 
colonies  are,  but  through  an  independent  secretary  appointed  for  that  duty  alone — 
the  secretary  of  state  for  India — assisted  by  the  ctmncil  of  India. 

The  members  of  this  council  number  not  less  thau  ten,  nor  more  than  fifteen,  and 
they  are  appointed  directly  and  independently  by  the  secretary  of  state  for  India. 
At  least  nine  of  them  must  have  served  or  resided  in  British  India  for  at  least  ten 
years,  and  that  residence  must  not  have  terminated  more  tliau  ten  years  prior  Us  t^Lsiib 
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date  of  their  ajipoiutmcut.  They  hold  office  for  ten  years,  unless  Booncr  remored 
for  iiiisbohavinr.  or  in  consequence  of  an  address  by  both  houses  of  Parliazceot 
Suhjet't  to  the  above  conditions,  as  many  as  three  members  inaj  be  appointed  is 
life,  or  a  member  may  bo  continued  for  five  years  at  the  expiration  of  his  tenvMn 
service,  but  in  ritbcr  of  tlie'so  cases  the  reasons  for  the  exceptional  action  moft  be 
laid  before  Parliament,  in  which  no  member  of  the  council  is  permitted  to  &it. 

The  council  meets  weekly,  five  members  constituting  a  quorum,  and  con*i(ieri 
(though  it  has  no  power  of  initiative)  all  orders  and  commnnications  irhifh  arew 
be  sent  in  India.  Its  concurrence,  by  a  majority  vote  of  all  the  members  prettctss 
any  mectinjj,  is  necessary  to  any  ajipropriation  of  the  roveuiies  of  India.  Iuc« 
of  dlsagrocuH'iit  of  a  majority  c»f  the  council  with  the  secretary  of  state,  he  na^ 
overrnh;  his  council  and  act  independently,  unless  the  action  is  one  in  whirh  ikt 
concurrence  <>f  the  council  is  cxjircssly  re<iuired.  In  such  case,  the  reasons  fur  iU 
dissent  and  independent  action  must  be  recorded. 

The  local  government  consists  of  a  Governor-(Jeneral,  ]»opularly  known  as  X'c* 
'•'Vierroy  of  India,"  jsssistod  by  an  executive  council,  consistiu;^  of  live  onlinary 
members  and,  if  thou?:;ht  advisable  by  the  Grown,  a  public-works  member,  tbrtr  -'f 
whom  must  at  the  time  of  their  appointment  have  been  in  the  service  of  the  Cro^i 
in  India  for  ten  years,  but  a  military  man  so  appointed  can  not  remain  in  themiii- 
tary  8<!rvice  while  a  councillor.  They  are  appointed  by  the  Crown.  The  (lovemo:- 
(jienoral,  like  the  secretary  of  state,  has  i>ower  to  overrule  bis  council,  thou«»bh£i2 
strictly  subordinate  to  the  secretary  of  state.  lie  has  a  limited  right  to  make  war 
and  peace  and  to  constitute  new  provinces,  appointin?^  lieu  ten  nnt-jL^oveniors  and 
defining  their  auth(»rity.  Lieutenant-governors  and  governors  become  estra«r«i> 
nary  nwinbcrs  of  the  council  when  it  meets  within  their  province*.  The  onliLarr 
members  of  tin*  coun<*il  preside  over  the  departments  of  linance  and  commerce. hoEj" 
revenue,  and  agricultlire,  military  administration,  legislation,  and  public  works.  Th^ 
Viceroy  usually  lveei)S  the  fc^reigu  department  in  his  own  hands. 

All  legislation  must  originate  in  the  executive  council,  but  the  Oovemor-Cn m-Tji 
may  veto  the  introduction  of  any  measures  a ITecting  the  public  <lebt  or  charging  tte 
rev«-nues  of  India;  allecting  religion  or  the  rights  and  usages  of  Her  Maj<*8tyV  snl- 
jcets  in  India:  affecting  thf;  discij»line  of  naval  or  military  forc4»s,  or  the  relati-a 
with  fon'igu  ])rinccs  or  States.  Tor  the  jinrpose  of  enacting  legislation,  howt-vtr. 
tho  council  is  increased  by  not  less  than  ten  nor  more  than  sixteen  persons,  who  are 
noiniuat«'d  for  that  pnri)ose  by  tho(Jovernor-General,  and  who  serve  in  that  capacity 
for  two  years.  Four  of  tho  members  so  nominat<'d  are  previously  recommended  Mr 
the  nonofbcial  members  of  tho  four  jjrovincial  legislative  councils,  and  a  fifth  i? 
recommended  l)y  the  Calcutta  Chamber  of  Comineri-e,  and  at  least  half  the  •Milili- 
tional  mem  hers"  of  tho  (.Iov<*rnor-(  General's  council  must  be  persons  not  in  tbe  ciwl 
or  military  service  of  the  Crown  in  India.  The  proceedings  of  the  legislative  coun- 
cil are  public. 

The  gnveniois  of  Madras  and  Bombay  are  appointed  by  the  Crown,  and  have  la'.b 
a  legislature  and  executive  council  and  a  civil  service  of  their  own.  The  lieuicnjDt- 
governors  of  Ilengal  and  of  the  Northwest  I'rovinces  (with  Oudh)  are  appointed  I'V 
the  (I'overnor-General  by  pnunotion  from  the  Indian  civil  8er\'ice,  and  hold  oiVmt  (ot 
five  years.  They  have  each  a  legislative  council  only.  Tho  other  administrators  of 
jirovinces  have  no  councils  and  no  legislative  powers.  Although  the  Vicerey  i* 
supreme,  tho  local  governments  of  the  various  provinces  enjoy  a  large  measure  of 
administrative  independence.  Each  province  is  broken  up  into  divisions  undi-r 
commissioners,  and  then  divided  into  districts,  which  form  the  unit  of  administra- 
tion. At  tho  head  of  ea«th  district  is  an  executive  oflicer  (collector  or  magistrate  or 
deputy  commissioner),  who  has  entire  control  of  the  district  and  who  is  responMble 
to  the  governor  of  tho  provinc-e.  Subordinate  to  the  magistratir,  in  most  districts, 
there  are  a  joint  magistrate,  an  assistant  magistrate,  and  one  or  more  deputy  col- 
lectors and  other  odlcials.  In  some  cases  tho  miigistrate  collector  is  also  judge, 
while  in  others  the  two  functions  are  separate.  There  are  about  2-16  sach  districts 
Jii  Britiah  Indi'o,, 
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• 
Imliji  is  administratively  divided  iufcu  British  territory  and  native  or  feudatory 

Statics;  the  fornn^r  is  under  the  direct  control,  in  all  respects,  of  British  officials. 
The  control  that  the  supremo  Government  exercises  over  the  native  States  varies  in 
degree;  hut  they  arc  all  governed  hy  the  native  i)rince8,  ministers,  or  councils,  with 
the  help  and  under  the  advite  of  the  resident  or  agent  in  political  charge  either  of  a 
single  State  or  a  group  of  States.  The  chiefs  have  no  right  to  make  war  or  peace, 
or  to  send  ambassadors  to  each  other  or  to  external  States;  they  are  not  permitted 
to  maintain  a  military  force  above  a  certain  si>eeified  limit;  no  European  is  allowed 
to  reside  at  any  of  their  courts  without  special  sanction;  and  the  supreme  Govern- 
ment can  exercise  the  right  of  dethronement  iu  case  of  misgoverumont.  Within 
these  limits  the  more  iini)ort:nit  chiefs  possess  sovereign  authority  within  their  own 
territories;  some  of  tlicm  are  required  to  pay  an  annual  tribute;  with  others  this  is 
nominal,  or  not  demanded. 

Of  these  dependent  states  there  are  about  eight  hundred,  varying  almost  infinitely 
in  ftiz«',  population,  and  imi)ortauce,  covering  about  600,000  square  miles  of  territory, 
and  having  an  aggregate  population  of  between  sixty-five  and  seventy  millions. 
The  control  exercisrd  over  these  dependencies  is  very  similar  to  that  exercised  over 
the  federated  Malay  States  in  connection  with  the  Straits  Settlements,  which  has 
already  b(»eu  described.  (The  more  logical  statement  would,  of  course,  be  to  trans- 
pose the  members  of  the  comparison,  sime  the  Indian  protectorates  existed  first.) 

The  magnitude  of  the  duties  to  bo  performed  by  the  civil  servants  of  the  Indian 
government  in  proportion  to  their  numbers  is  strikingly  indicated  by  the  statement 
of  Stra<hey  iu  his  treatise  on  ludia,  that  '^roughly  speaking,  less  than  one  thousand 
Englishmen,  im  hiding  military  olUcers  and  others,  are  employed  in  the  civil  govern- 
ment of  221,(KX),(XX)  of  i)eople,  and  iu  the  partial  control  of  07,000,000  more." 

The  civil  service  of  the  Indian  government  as  at  present  constituted  is  divided 
into  two  branches:  First,  an  imperial  service,  called  the  civil  service  of  India, 
recruited  by  open  competition  iu  England  through  examinations  periodically  held 
by  the  imi)erial  civil-service  commissioners;  second,  a  i)rovincial  service,  recruited 
in  each  of  the  chief  provinces,  under  conditions  suitable  to  local  circumstances  and 
consisting  almost  entirely  of  natives  of  the  provinces.  These  two  branches  take  the 
place,  substantially,  of  what  used  to  be  known  as  the  "covenanted"  and  the 
"uncovenanted"  service. 

Under  the  charter  act  of  1793  rank  and  promotion  in  the  East  India  Company*8 
civil  service  were  strictly  regulated  by  seniority,  and  all  olHces  in  the  "civil  line'' 
of  the  comi)any's  service  iu  India  under  the  degree  of  councillor  were  strictly 
reserved  to  the  civil  servants  of  the  presidency  in  which  the  office  was  held,  the 
principal  offices  being  reserved  to  members  of  the  "covenanted'**  civil  service. 
Appointments  to  this  service  were  made  in  England  by  the  court  of  directors. 

The  government  of  India  act,  1853  (10  and  17  Vict.,  c.  95),  threw  these  appoint- 
ments open  to  competition  among  natural-born  subjects  of  Her  Majesty,  and  this 
system  was  maintained  by  the  act  of  1858,  which  transferred  the  government  of 
India  to  the  Crown.  The  first  regulations  for  the  competitive  examinations  were 
framed  by  Lord  Macaulay's  committee  iu  1854,  and  have  since  been  modified  from 
time  to  time.  Under  the  existing  rules  the  limits  of  age  for  candidates  are  from 
21  to  23.  Successful  candidates  remain  on  probation  for  (me  year  and  then  have  to 
pass  an  examination  in  subjects  specially  connected  with  their  future  duties.  If 
they  pass  they  receive  tlnMr  appointments  from  the  secretary  of  state.  Probationers 
are  encouraged  by  a  special  allowance  of  £100  to  pass  their  jirobationary  year  at  a 
university  or  college  approved  by  the  secretary  of  state. 

The  Indian  civil-service  act,  18(il  (21  and  25  Vict.,  c.  54),  whilst  validating  certain 
irregular  appointments  which  had  been  made  in  the  past,  [abolished  the  rule  of  pro- 
motion by  seniority,  but  still]  expressly  reserved  iu  the  future  to  members  of  the 
covenanted  service  all  the  more  important  civil  posts  under  the  rank  of  member  of 
council  in  the  regulation  i)rovinces.    The  schedule  of  reserved  posts,  which  is  still  in 

*So  called  froTU  tho  "  covenants"  into  ^hich  tho  superior  gervants  of  the  East  India  Company  vrero 
required  to  enter,  and  by  which  they  were  boaud  nut  to  trade,  not  to  receive  presents,  to  subscribe 
for  pensions,  etc.  Members  of  the  civil  service  of  India  are  still  required  to  enter  into  similar  core- 
nants  before  receiving  api>ointments. 
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> 
force,  does  not  apply  to  iionrepnlation  provinces,  sncli  ari  Pniijab.  OuilL.  theCtntri 
rroviuccs,  aii«l  Iliirina,  whi*rn  tlie  higher  civil  postH  ijiny  1»e,  nncl  iu  pnurticvorMRan, 
filh-il  l>y  military  orti<ers  helougiug  in  the  stntl'  C4>rp4  and  others.  {Ilhertj  -MloTen- 
uieiit  oi  liiilia.''  ) 

Th«*  authorities  in  Iinlia  l»y -whoni  app«)iiitmentH  are  ii]a«t(^  to  offices  in  tho  fitH 
Rcrvicc  of  \n(\'v,\  may  appoint  any  native  of  India  (»f  ]>rove«l  merit  aii<l  ability  tnicj 
such  othcc.  althouirh  he  has  not  hrun  admitted  to  that  8ervicc  iu  accordance  with tbe 
loro;;<»ing  provisions  of  tiiia  digest. 

Kvi'iy  such  npiiointmrnt  must  In*  made  subject  to  siirb  riilirs  as  may  bo  prwcriVi 
by  the  go^  enior-froufral  in  connril.  and  sanr-tiont-d  by  tlio  st»«Tetary  of  state  iin<.iii- 
ril.  w  ith  the  roncurr.'nrf  of  a  majority  of  votes  at  a  iiicetiiij^  of  the  ooimcil  oflctii 

For  the  iiurp<>ses  of  this  svction  the  expression  •'uativo  of  ludia-  inciudniDj 

foiKon  born  and  doniirih>d  iu  iiritish  India,  of  parents  liabitiially  reHideut  iu  Briidk 
ndia.  ami  j'ot  established  there  for  tt-mporary  pnrpo.^-cs  only:  and  the  goveiwr- 
gineral  iu  c<»uncil  may.  by  iesiduti»in.  delino  and  limit  the  qualification  of  iiati\>stf 
Imlia  thus  expressed;  but  ev«  ly  nsidutiou  made  by  him  for  that  piir]M)M  viil  ^ 
Bubjecr  to  the  sanction  of  the  secretaiy  of  Ktate  in  conneil.  and  will  not  have  va« 
until  it  has  been  labl  fur  thirty  days  beforr  both  houses  ei'  I'arliainent.     \lV'tri. 

The  power  to  appoint  outsiders  (other  than  natives  of  India,  as  i»rovided  in  the 
para.-rai>hs  ljf>t  <iuoted)  t  >  thesi;  reserved  posts  is  conceded  by  the  act  of  l-SU  nnurf 
except  ioual  rircnnistanc<rs,  but  this  power  ean  be  exercised  only  \vhi*re  it  ap|)earst> 
the  authority  making  the  appointment  tiiat,  under  the  <'irf*iiuistances  oftIiecasf.it 
ought  to  l'(;  made  without  r<'gard  to  statutory  conditions.  In  such  ease  thcpir^Q 
ux)i»oluted  nnist  have  resided  for  at  least  seven  years  iu  India.  If  the  post  u  in'.te 
revenue  or  judirial  departments,  the  person  appointed  must  pass  the  ctanie  examina- 
tions and  tests  as  are  rc'iuired  in  the  case  of  the  covenanted  civil  service.  Such  jQ 
a]i]iointment  is  provisional  only,  and  must  bo  forthwith  reported  to  the  secrctarTuf 
state  in  council,  with  the  s])ecial  n  asons  for  making  it,  and  unless  appri»vcd  withia 
twi-lve  months  by  the  secretary  of  state,  supported  by  a  majority  of  the  council": 
India,  it  becomes  vnid. 

No  native  of  British  India,  nor  any  natural-born  subject  of  Ifor  Maiestv  residrnt 
therein,  is,  by  reason  only  of  his  religion,  plaeo  of  birth,  descent,  or  color,  orauvof 
them,  disabled  from  holding  any  place,  oilici*,  or  enqdoyment  under  Her  Ma-e«tv  iu 
luilia.     -      -      ' 

An  n't  of  1870  ^33  Vict.,  r.  3),  after  reciting  that>'it  is  expedient  that  additii'C^] 
faeiliti«-.s  should  be  given  for  the  employment  (d*  natives  of  India,  of  appro  veil  merit 
:.nd  a:-ility,  iu  the  eivil  service  «  f  Her  ^Majrst^'  iu  India,"  authorized  the  appoiai- 
menr  <  f  any  native  of  India  to  any  olhce,  place,  or  eni]doynient  in  the  civil  se-rvice 
in  In<lia,  witliout  referenee  to  any  statutory  restrietions,  but  8ubje<t  to  rules  to  Ir'* 
nuide  by  tlie  goveru(>r- genera  I  in  council,  with  the  sanetion  of  the  secr».*tarv  of  state 
in  council. 

Little  was  doue  under  this  act  until  rules  for  regulating  appointments  nnder  it 
were  made  during  Lord  Lytton's  government,  in  1x7?.  The  intentinu  was  tliat  ahout 
a  sixth  of  tliH  jK)sts  reserved  by  law  t«»  the  eovrnanted  civil  service  shuuld  be  liiled 
by  natives  of  IiMlia  appointed  under  these  rules:  and  for  the  purpope  of  giving 
gradual  Cileil  to  this  seheniu  the  numlier  of  app  ■intmcnt-s  made  iu  England  wu« 
in  1^0  reduce<l  by  oue-sivth.  The  ju-rsons  a]>i)ointed  under  the  rules  were  ofiea 
dcsrribid  as  ''statutory  civiliaut*,''  and  about  sixty  natives  of  India  had  be^n  ^o 
appointi'd  ^^  hen  the  system  was  changed  iu  li>S'>.  The  rules  <lid  not  work  satisfar- 
torily,  and  in  JsNii  a  commi.ssiou,  nnder  the  ]>residency  of  Sir  Charles  Aitchison.  wai 
a])))ointed  by  the  govi-rnment  of  India  with  instructitms  "to  devis*;  a  scheme  whirb 
juiuht  leasruiably  l)e  ljo}»ed  to  poswrss  the  neees^nry  elements  of  finality,  and  ttulo 
full  justite  to  the  elaims  of  nalivts  of  India  to  higher  employment  iu  the  inihlic 
bervire."     \  lihrrt.) 

The  n>ult  of  thi-  eomuiissioTi's  work  wns  tli'-  estal)Mshment  of  the.  .»io-cal!eil 
*'l>ro'.  iurial  rivil  scr\ire,'*as  jjbov*'  deseribeil.  The  rules  governing  the  ap;»oii!t- 
nn  nt  of  nativ«'.i  iu  thi.^  s  rviee  a:e  ;;iven  Ix'low  : 

l;i  Lr:vv*  is«'  t.f  the  jKiwer  i-onterrrd  by  tin-  Thirty-third  Vifioria.  chapter  .'•.  grctien 
r>,  th«'  following  rub's  l.avr  b«en  j-roseiibe*!  by  tlie  ^governor-general  in  council,  an'l 
HUili  rnb's  have  bt-i-n  sam  tioned  by  tlie  sreretary  of  stale  f4)r  India  in  couiiril,  with 
the  eoiieurronco  of  a  majority  of  TuemberH  present: 

I.  Any  native  of  India,  e.s  delineil  in  the  said  statute,  may,  if  of  proved  merit  and 
nbiiiry.  In-  :ippoiuted  to  any  otlice.  ])lacr,  or  om]doyment  in  th<»  civil  service  of  Her 
^la iesty  in  India,  to  which  appointments  may  bo  n:adit  by  the  authorities  in  India. 

II.  Sueh  ajipoiutmcnt,  if  to  an  otlice,  place,  or  employment  to  which  apiH>intments 
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may  l>o  niacin  by  a  local  government,  shall  be  made  only  with,  the  previous  sanction 
of  the  ^ovcriior-gt'ncnil  in  council. 

III.  Every  such  appointment,  whether  made  by  a  local  government  or  by  the 
Oovernor-<ieneral*ot'  India  in  council,  shall  bo  forthwith  reported  to  the  secretary  of 
state  iV>r  India  in  council,  and  shall  be  made  subject  to  disallowance  by  the  said  sec- 
retary of  state  in  council  (provided  that  such  disallowance  shall  be  si^nilied  to  the 
ffovorn or- general  in  council  within  twelve  months  from  the  date  of  the  receipt  of 
8uch  report). 

IV.  Every  such  ap])ointnient  shall,  in  the  fir^t  instance,  bo  provisional  only. 

(a)  Every  person  obtaining  nnch  a  provisional  appointment  shall,  within  two  years 
from  the  date  on  which  he  takes  it  up,  pans  the  departmental  examinations  pre- 
Bcril»ed  by  the  rules  ot*  servicer,  unless  he  be  specially  exempted  by  the  governor- 
general  in  council  from  being  so  examined. 

(/>)  On  the  expiration  of  the  said  term  of  two  years  the  governor-general  in  conn- 
cil  may,  upon  the  report  of  tlio  local  government,  or  on  such  in([uiry  as  he  thinks  tit 
to  nmke  as  to  the  character  and  <]ualitications  of  the  person  appointed,  cither  con- 
firm such  ap]>ointment  or  cancel  the  same. 

(e)  Nothing  herein  contained  shall  bo  deemed  to  preclude  the  cancelment  of  any 
such  appointment  1)eforo  the  expiration  of  the  said  two  years,  if,  in  the  opinion  of 
the  governor- general  in  council,  it  is  established  that  the  ]>erBon  provisionally 
Appointed  has  been  guilty  of  misconduct,  or  has  failed  to  discharge  elllcientiy  the 
duties  of  his  oflice. 

V.  Every  person  so  appoint^Ml  shall  bo  subject  to  such  conditions  as  to  leave  and 
pension  as  th<>  governor-general  in  council,  with  the  sanction  of  the  secretary  of 
state  for  India  iii  council,  may  from  time  to  time  prescribe. 

On  pages  3.37  and  ii38  of  the  Commission's  Eleventh  Report  will  bo  found  addi- 
tional information  ns  to  tlio  office  hours,  regulations  governing  leave  of  absence^ 
pensions,  gratuities,  nnd  salaries,  in  the  civil  service  of  India. 

In  his  book  on  Civil  JServico  in  Great  Britain,  Mr.  Dormau  13.  Eaton,  after  recit- 
ing tlio  history  of  the  introduction  of  the  merit  system  of  appointment  of  civil 
servants  in  India,  and  of  tho  various  investigations  made  into  iU  operation,  quotes 
the  following  opinion  expressed  by  Lord  Salisbury  in  transmitting  instructions  to 
the  Viceroy  of  India  and  his  council: 

"With  respect  to  the  principle  of  competition  itself,  the  evidence  you  have  collected 
sufiiciently  shows  that  it  can  not  be  disturbed  without  injury  to  the  public  service. 
The  expressions  of  opinion  which  I  have  received  from  competent  judges  in  England 
led  me  to  tho  same  conclusion.  Of  its  success,  as  a  mode  of  selecting  i>ersous  lit  to 
serve  in  the  Indian  civil  service,  there  seems  to  be  no  reasonable  doubt. 

Mr.  Eaton  then  adds : 

The  conclusion  of  the  whole  matter  was  that  in  187G,  open  competition,  in  which 
those  of  every  race,  religi«»n,  caste,  color,  or  party  could  freely  participate  on  the 
same  terms,  became  the  established  and  sole  means  of  entering  the  civil  service  of 
India.  To  this  is,  of  course,  tlie  exception  of  tho  Viceroy,  and  of  any  other  oflieers 
who  may  be  sent  to  guide  tho  general  policy  of  tho  Indian  government.  The 
original  admission  is  to  the  lower  grade  of  the  service,  and  tho  higher  places  (save  tho 
very  few  exceptions  just  noted)  are  filled  by  promotions  based  on  merit  and  expe- 
rience in  tho  subordinate  service.  Special  study  for  two  years*  after  selection  l>y 
competition  and  before  entering  upon  practical  duties  is  made  necessary  by  reason 
of  the  considerable  knowledge  of  local  laws,  languages,  and  institutions  which  are 
indispensable  in  the  public  service  of  India.  The  sume  rule^  in  that  respect,  had 
existed  when  selections  were  maile  under  the  old  system. 

The  world  knows  full  well  what  oppression  nnd  extortion  marked  the  early  years 
of  British  rule  in  India.  The  original  system  was  one  of  pillage  and  spoils.  I  have 
now  given  the  merest  outline  of  the  failure  of  the  partisan  system  (which  succeeded 
the  spoils  system)  and  of  the  method  of  patronage  in  the  hands  of  members  of  the 
Indian  board,  supplemented  by  a  college  course,  which  stand  between  the  old  order 
of  things  and  the  new.  AVo  have  reached  a  point  where  it  is  demonstrated,  by  tho 
most  ample  experience,  that  the  i)rosperity  and  safety  of  England  and  India  alike 
T0(iniro  tliat  places  in  the  ])ublio  service  of  tho  latter  shall  depend  neither  upon  the 
faivor  of  any  party,  any  cabinet,  any  great  officer,  any  boanl  of  control,  nor  upon 
anything  other  than  the  personal  merit  of  the  applicant,  decided  bv  a  standard, 
public,  uniform,  and  just.  If  I  could  aft'ord  the  space,  I  might  call  attontiou  to 
particular  facts  showing  that  competition  had  given  not  merely  more  bright  men  of 
learning,  but  men  with  physical  systems  as  strong,  with  characters  quite  as  high, 

*  At  proAciit  tho  p(;riod  of  probation  and  Bpccial  study  ia  ono  year. 
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Tvitb  practical,  odmlniBtrative  capacity  not  less,  to  say  the  least,  than  had  como  into 
the  service  under  any  other  system.     *     »     * 

History,  porbnps,  affords  no  example  so  remarkable  as  that  of  British  India  of  the 
efficiency  and  power  ot'able  and  upright  othcers  and  ^ood  methods  in  administfUiion 
to  lead  a  people  in  order  and  prosperity  and  to  hold  them  in  Biibjection  while  raisinc 
their  civilization.    The  civil  servants  of  Great  Britain  in  India  are  but  a  little  band 
of  a  few  thousandrt,  scattered  over  a  vast  empire,  holding  in    ob€)dience  uearlj 
llK>,000,eOO  [now  more  than  220,000,000]  people  of  different  races,  castes*,  and  reli- 
gions.    These  races  are  not  wanting  in  ability  or  learning,  and  they  are  proud, 
bigoted,  and  warlike.     They  have  inan^'  languages,  and  laws  and  cnstouis  older 
and  more  nunierons  and  complicated  than  any  other  people.     Nowhere  it}  the  peril 
or  the  responsibility  of  government  greater.     All  the  officers  are  remote  frum  th« 
seat  of  nltinnito  r<'S])onsibility,  and  many  of  them  are  widely  separated  from  each, 
other,  so  that  discretion,   tirmness,  practical  resonrces,  and  high  administrative' 
ability  are  more  than  anywhere  else  indispensable  and  invaluable.     It  had  been 
thonglit  by  many  that  ev<Mi  if  competition  wonld  secure  bri;:;ht  men,  and  perhaps 
good  theorists,   it   would   fail   to  secure  practical  men,  sagacious  administrators, 
competent  to  command  and  to  lead.     It  is  worthy  of  notice,  therefore,  that  its  fint 
great  trial  and  success  [the  system  of  appointment  by  open  competitive  examination 
Avas  ai)]>lied  to  the  civil  s<Tvico  of  India  iirst  among  all  the  departments  of  the 
British  (government,  1S53]  seem  to  demonstrate  the  incorrectness  of  that  view.    It 
is  no  longer  ahility  to  lead  an  army  and  a  body  of  civil  tyrants  in  enforcing  measurefl 
of  o])presi>ion  and  exaction  that  is  needed  in  India,  but  ability  to  collect  and  expend 
a  revenue  as  large  as  that  of  any  but  a  few  of  the  greatest  nations  of  the  world; 
ability  to  take  supervision  of  the  construction  and  management  of  railways,  roads 
public  drainage,  irrigation,  hospit:fls,  and  other  works  of  internal  improvement  of 
great  magnitude;   ability  to  sustain  a  judicial   administration  demanding  more 
learning,  patience,  and  high  sense  of  Justice  than  any  that  ever  existed  in  any  other 
conntr}'.     Nor  sliould  it  be  forgotten  that  whatever  places  the  merit  system  has  tbns 
opened  to  worth  and  capacity  have  been  taken  from  the  penjuisites  and  the  spoils 
of  oflice  and  polities.     Where  before  governors,  judges,  directors,  members  of  Par- 
liament, heads  of  othces,  or  great  noblemen  or  party  leaders  could,  at  their  arbitrair 
will,  say  to  one,  you  can  enter,  and  to  another,  you  can  not  enter,  the  public  service 
of  India,  they  inuift  now  accept  some  one  from  among  the  most  meritorious  in  the 
competitiou,  even  if  he  be  a  child  of  a  Hindoo  of  the  lowest  caste  or  the  orphan 
of  a  British  sailor. 

Speaking  upon  the  same  subject  in  connection  with  the  administrative  problems 
now  confronting  the  United  States  in  the  Philippines,  Mr.  Eaton  used  the  following 
language  in  an  address  delivered  before  the  National  Civil  Service  Reform  Lcagno 
at  its  annual  meeting  held  in  Baltimore,  Md.,  December  15  and  16,  1898: 

No  lesson  is  so  instructive  as  that  which  British  India  can  teach  us,  and  therefore 
again  I  turn  to  it.  Kngland,  tlirough  brilliant  deeds  of  war  in  the  last  century,  hatl 
won  that  vast  dependency  of  more  than  100,000,000  people,  of  diverse  civilizations, 
of  many  conflicting  religions,  of  numerous  languages  and  races.  The  early  attempts 
to  govern  India  resulted  in  such  oppression,  injustice,  extortion,  and  corrnptiun  as 
have  been  made  familiar  to  the  world  through  the  trials  of  Clive  and  Hastings  and 
the  speeches  of  Sheridan  and  Burke. 

The  Government  of  England  at  that  time  was  strictly  party  government,  with  an 
aristocratic  and  royal  accompaniment.  Even  administrative  offices  until  far  into 
the  nineteenth  century  were  gained  both  in  Kngland  and  India  by  party  and  official 
favor,  by  class  inlluence,  and  by  the  power  of  wealth  and  rank.  A  party,  aristo- 
cratic, and  ecclesiastical  s]>oil8  system  prevailed. 

More  and  more,  after  the  great  Indian  wars  were  over  and  government  was 
reduced  mainly  to  administration,  it  became  apparent,  soon  after  1840,  that  tiie 
inferior  partisan  and  unreliable  oflicials  which  such  a  system  put  into  the  ludiaiu 
civil  service  were  incompetent  for  their  duties  and  were  also  a  source  of  grave 
peril.  The  peopb*  of  India  were  not  conciliated  or  elevated,  but  were  exasperatc<l 
and  demoralized.  The  greatest  difficulty  of  their  government — the  provision  of  a 
good  civil  service— yet  confronted  England.  The  mutterings  of  that  fearful  stonu 
which  burst  over  India  in  1857,  known  as  the  Indian  nmtiny,  soon  began  to  be 
heard.  Anxiety  for  the  future  caused  the  trial  of  various  reme<lial  experiments— 
and  among  them  pass  examinations  and  a  two  yeai's'  college  coui-se  of  study — for 
improving  the  class  of  persons  appointed  under  this  English  spoils  system  into  the 
civil  service  of  India.  These  experiments  were  utterly  inadequate.  The  alarming 
tendencies,  both  in  the  army  and  in  the  civil  service,  increased.  The  foremost  Eng- 
lishmen in  public  life  became  alarmed  as  to  the  fate  of  India. 

(treat  statesmen  and  party  leaders,  Lord  Aberdeen  and  Lord  Derby  among  them, 

hnd  become  convinced  in  1853  that  great  and  radical  changes  must  be  promptly 

made  to  arrest  the  decay  of  India  ox  ^  Vou^  Viold  it  as  a  Britisn  dependency.    £lab- 
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orate  iuvestigations  were  made,  aud  tbe  rosalt  was  that  a  very  original  and  funda- 
mental provision  was  incorporated  into  the  India  act  of  1853,  one  of  the  most 
enlightened,  liberal,  salutary,  and  far-reaching  provisions  ever  incorporated  into 
the  udniinistrative  laws  of  auy  nation.  * 

The  whole  system  of  party  favor,  spoils,  and  inlluenco  for  making  appointments 
for  India  was  rejected.  In  its  place  it  was  provided  that  any  Bubje<;t  of  Iler  Majesty 
might  freely  conii)ete,  according  to  fixed  regulations  and  regardless  of  political  or 
religious  opinions,  for  appointments  in  the  Indian  civil  service,  and  that  the  most 
meritorious  compctit^>r8  should  bo  appointed  and  promoted. 

Here  was  not  merely  a  rejection  of  the  old  English  spoils  system  and  of  the  theory 
of  privilege  and  inlhieuce  upon  which  great  parts  of  tho  English  constitution  had 
rested,  but  there  was  an  adoption  of  the  repnblican  and  democratic  theory'  of  equal 
op])ortunitic8  before  the  law  and  connnon  justice  which  are  fundamental  nnder  our 
national  constitution.     It  was  a  grand  triumph  of  English  justice  and  statesmanship. 

I  can  not  stop  to  explain  to  you  the  desperate  cll'ortsmade  by  the  combined  parti- 
sans, aristocrats,  and  spoilsmen  of  Euglaud  for  arresting  this  noble  measure  of 
democratic  liberty  and  Justice,  etl'orts  much  in  the  spirit  ot  the  attempt  made  dur- 
ing the  present  year  to  overturn  our  own  civil-service  reform  law  of  1883,  and  to 
<'oeree  the  I'resident.  Many  able  men  had  leading  parts,  Macaulay  and  Lord  Ash- 
burton  among  them,  in  carrying  the  new  system  into  effect.  It  was  too  late  to  avert 
the  great  mutiny,  but  it  was  not  too  late  to  continually  bring  into  the  service  of 
India  those  young  men  of  superior  character  and  ability  from  all  classes,  races,  and 
creeds  of  her  people,  which  conciliated  their  favor,  improved  their  government,  and 
elevated  their  moral  tone,  giving  them  the  best  civil  service  any  dei)endency  of  any 
nation,  either  ancient  or  modern,  has  ever  possessed.  Indeed,  I  think  it  not  too 
much  to  say  that  hardly  any  nation  of  the  world  has  had  in  its  administration  civil 
sers'ants  8U|>erior  to  the  GO,Ot)0  or  more  which  now  conduct  the  administration  of 
British  India.  The  i)eoplo  of  India  have  breu  made  peaceful  and  contented.  They 
have  not  only  accepted  the  juiuciples  of  justice  an<l  liberty  which  prevail  in  Eng- 
land, but  they  have  been  made  ready  to  iight  under  her  Hag  wherever  on  the  globe  it 
may  bo  unfurled.  Perhaps  it  may  be  said  that  there  has  been  more  bad  administra- 
tion connected  with  our  small  Indian  atl'airs  in  tiio  last  forty  years  Than  there  has 
been  among  the  1'(»0,0(.m>.0(^)  of  people  of  Hritish  India. 

I  have  not  time  for  explaining  how  the  example  in  British  India  was  soon  copied 
in  the  British  colonics,  or  the  extent  to  which  it  has  contributed  to  that  unapproached 
superiority  of  English  colonial  administration  which  the  whole  world  recognizes. 

1  can  not  even  show  how  the  exi)eriment  in  India  before  long  resulted  in  the  over- 
throw of  the  old  si)oiIs  system  in  Great  Britain  itself,  and  to  the  substitution  there- 
for of  free,  open  competitions  of  merit,  both  in  the  military  and  the  civil  adminis- 
trations, a  revolution  bo  great  that  now,  though  parties  remain  as  vigorous  as  before, 
upon  a  change  of  administration  in  (jreat  Britain  there  are  not,  disregarding  a  very- 
few  neglected  petty  jdaces,  a  hundred  changes  of  offices  for  party  reasons  in  both 
the  civil  and  military  services  combined,  incredible  as  the  fact  may  seem  tons. 

JAMAICA. 

Jamaica  belongs  really  to  the  class  of  Crown  colonies  popularly  so  called,  bnt 
otlicially  to  the  second  group  of  the  colonial  office  classification,  '*  Colonies  having 
representative  institutions,  but  not  responsible  government." 

The  geographical  position  and  the  physical  conditions  of  the  island  of  Jamaica, 
lying,  as  it  does,  just  south  of  Cuba,  to  which  it  is  in  many  respects  similar,  are  too 
familiar  to  require  any  description  here. 

The  island  has  been  in  the  possession  of  the  English  since  1655,  and  from  the  time 
of  its  acquisition  down  to  18t>5  it  possessed  more  or  less  of  representative  institu- 
tions. In  that  year,  however,  there  was  an  outbreak  of  the  negro  population  in  the 
parish  of  St.  Thomas,  with  the  cry  of  "  Color  for  color,  blood  for  blood  I"  resulting  in 
the  butchering  of  magistrates  and  the  terrorizing  of  the  people.  After  the  suppression 
of  this  disturbance.  Governor  Eyre  urged  on  the  legislature  the  instability  of  the 
then  existing  form  of  government  and  its  inadequacy  to  meet  the  exigencies  of  the 
community  and  the  necessity  of  making  some  sweeping  change  by  which  a  strong 
government  might  be  created.  The  legislature  concurred  with  the  governor  in  the 
opinion  that  the  then  existing  conditions  and  government  could  lead  only  to  a  second 
Haiti,  and  accordingly  an  act  was  passed  authorizing  the  Crown  to  reconstruct  the 
government  with  regard  to  the  present  necessities.  This  was  done,  and  the  resulting 
government,  a  Crown  colony  in  the  strict  sense,  existed  from.  IS^  1^  ^SAV*  'V^*^^ 
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latter  year  tbo  legislative  assembly  of  the  island  was  again  made  in  part  elective. 
At  present,  nine  members  of  tbe  legislative  council  are  elected  by  the  respective 
parisbes. 

Tbe  following  paragrapbs  on  the  civil  service  of  Jamaica  arc  contributed  hy  Mi. 
Z.  L.  Dalby,  a  mf-mluT  of  tlie  Commission's  force,  from  information  persoDally 
obtained  by  bim  while  in  .lamaica  in  .lannary,  1890,  when  temporarily  iu  tbe  serric* 
of  the  War  Department  and  un  duty  in  a  clerical  capacity  with  tbe  medical  com- 
mission sent  to  that  island  to  obt:>in  information  as  to  sanitary  and  other  conditiooii 
maintained  there  by  the  British,  for  the  profit  of  onr  Government  in  its  work  in 
Cul>a.  Not  only  does  his  article  furnish  a  f:iirly  coniprehensivo  statement  of  the 
civil-service  system  of  the  colony  of  Jamaica,  but  it  may  be  taken  as  an  cxample&f 
the  civil-service  system  of  a  great  many  other  British  colonies  in  whidi  similar ctm- 
ditiouB  are  known  to  exist,  bnt  about  which,  on  account  of  lack  of  definite  informa- 
tion, exact  stat-emcnts  can  not  now  be  made: 

The  executive  civil  service  of  the  island  of  Jamaica  consists  of  a  |;ovemor,  a 
colonial  secretary,  and  assistant  colonial  secretary,  a  department  of  public  workfl. 
a  Crown  lands  department,  a  railway  department,  an  aaditing  department,  a  trean- 
nry  department,  a  stamp  department,  a  revenue  department,  a  post-oflice  department, 
a  government  medical  service,  and  a  registration  department.  With  the  exception 
of  tbe  governor,  whos4^  term  is  tixed,  all  ofticials  hold  oflice  during  efliciency  and 
good  behavior,  or  until  transferred,  in  the  regnlar  order  of  rotation  and  )»romotion, 
to  another  post  or  another  colony.  It  is  but  recently  that  the  term  of  othre  of  tte 
governor  has  been  definitely  tixed  at  five  years,  and  his  salary  at  £5,(KX).  Formerly 
his  term  of  oibco  was  not  limited,  and  in  addition  to  his  salary,  which  was  £6M^, 
he  had  an  allowance  for  ox]>enses.  In  lien  of  this  expense  allowance,  the  govemor 
now  enjoys  the  ]>rivilege  ol*  importing  all  his  supplies  free  of  duty. 

The  present  rates  of  <*ompcnsation  of  the  chief  otflcers  of  the  government  are  as 
follows:  Colonial  secretary,  £1,^0;);  a«sist-aut  colonial  secretary,  £700;  attorney- 
general,  £1,500;  director  of  public  works,  £1,350;  auditor-general.  £^00;  treasnrer, 
£600;  collector-general,  £iiOO;  superintending  medical  officer,  £1,000,  and  inspector- 
general  ot*  prisons  and  police,  £850. 

In  the  various  departments  are  employed  upward  of  two  hundred  clerks,  divided 
into  classes — first,  second,  and  third.  The  compensation  of  third-class  clerks,  ») 
called,  ranges  from  £78  to  £110  ]>er  annum;  that  of  second-class  clerks  from  £100  to 
£:^0  per  annum,  and  that  of  tirst-cbiss  clerks  from  £210  to  £500  per  annum.  The 
lines  of  demarcation  between  the  classi'S,  so  far  at  least  as  salary  is  concerned,  are 
not  very  rigid  or  well  defined. 

Admission  to  theso  clerkships  is  always  obtained  by  competition  in  an  examina- 
tion. In  some  cases  it  is  an  open  competitive  examination,  which  any  person  of 
proper  age  may  enter  upon  the  x>resontation  of  the  required  evidence  of  health  and 
good  character  and  the  payment  of  the  required  entrance  fee.  In  others  tbe  com- 
]>ctitors  are  nominated  by  th<'  governor,  but  evi-n  then  they  have  t^)  compete  among 
themselves  in  an  examination  (as  there  are  usually  more  nominations  than  there  are 
vacancies  which  can  be  so  tilled),  and  they  must  ({nalify  iu  the  same  examination 
that  is  given  iu  the  ojten  com]>etition.  The  vacancies,  existing  and  x>ro8i>ective,  are 
divided  equally  between  tbe  two  classes,  nominated  candidat^rs  and  competitors  in 
the  open  examiuation,  and  the  examination  is  announced  and  the  appointments  made 
accordingly. 

The  examinations  are  held  by  the  schools  commissioners,  bnt  the  papers  arc  pre- 
pared and  marked  by  tbe  imperial  civil  service  conmiission  in  Liuidun.  Their 
metlio<l  of  arranging  the  examination  papers  acrording  to  examination  nnmber,  and 
thus  concealing  tbe  identity  of  tbe  competitor  from  the  marker  of  his  papers  iintil 
after  the  marking  is  completed,  is  said  to  1k»  the  same  as  ours. 

The  examination  is  divided  into  two  parts— a  preliminary  or  more  elementary 
examination,  including  the  elements  of  penmanship,  orthography,  arithmetic,  and 
English  composition,  and  the  regular  or  de-isive  competitive  examination,  whii-b 
inchidei*  in  addition  to  the  elements  already  mentioned,  coj>ying  of  manuscript, 
geography,  indexing  or  docketing,  digesting  returns  into  summaries,  Kngli^h  his- 
tory, bookkeeping,  Latin,  French,  algebra,  and  geometry.  Success  in  the  prelimi- 
nary exannnation  is  necessary  before  admission  is  given  to  the regnl.ir  examination. 
For  entranc*^  lo  the  former  a  fee  of  5  s.,  and  to  the  latter  a  fee  of  £1,  is  required. 

After  gaining  entrance  to  the  service  (which  is  always  at  the  minimum  salary— 
£>^o  per  annum)  the  newly  appointed  clerk  is  on  probation  for  a  periiMl  of  twelve 
months,  unless  the  Iicail  of  his  department  decides  before  tbe  expiration  of  that  time 
that  he  is  nntit  for  the  position,  when  ho  may  immediately  recommend  him  for  dis- 
charf^o.  The  final  action  in  such  cases  is  always  with  the  governor,  and  though  the 
governor  way  remove  him  from  tbo  ot&co  iti  ^\x\Osi  \i^  "vaa  first  appointed  he  may 
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give  Lim  another  period  of  probntion  in  somo  other  department.  If,  however,  ho 
passes  Ills  twelve  iiiouths'  prohation  Huccessfully,  the  In^ad  of  his  department  oerti- 
tiea  to  hiA  ct!)<-ien(*y  and  he  receives  a  permanent  appointment.  He  in  then  advanced 
according  to  his  merit,  and  may  arrive  at  the  grade  of  tirst-class  clerk,  or  even  be 
pnt  at  the  head  of  a  tiepartment.  Indeed,  whenever  it  is  possible  to  do  so — that  is, 
AvLero  the  best  men  can  thns  be  obtained  and  where  the  position  does  not  reqnire 
spet'ial  teclinical  or  profeHnional  qnaliiioatiouH  not  to  be  found  in  subordinates — the 
headships  of  departments  and  tlie  higher  otiicos  in  the  service  are  iilleil  by  advance- 
ment from  the  lower  grades,  lint  recently  a  clerk  in  the  colonial  secretary's  otUce 
was  transferred  and  advamed  to  the  position  of  andi tor-general  in  another  colony. 
Thns  the  servici^  contains  the  possibility  of  a  career  to  one  who  can  enter  it  at  an  early 
ago  and  at  a  low  salary.  Jint  as  a  man  must  be  between  the  ages  of  18  and  21  to 
enter  the  examination,  unless  this  restriction  is  removed  in  his  favor  for  special 
reasons,  and  can  receive  only  £80  per  annum  at  hrst,  many  of  the  best  men  are 
necessarily  excluded  from  the  service  under  the  present  system. 

Men  who  receive  nominations  for  examination  are  nsnally  sons  of  aide  and  faith- 
ful public  servants,  or  have  somo  other  special  claim  npon  the  government;  bnt 
when  a  yonug  man  is  thus  nominated  it  is  necessary  for  him  to  volunteer — that  is  to 
say,  cutiT  some  ollice  in  which  he  gives  his  services  to  the  government  without  pay 
for  a  certain  length  of  time,  during  which  he  familiarizes  himself  with  his  prospec- 
tive duties.  It  is  then  necessary  for  him  to  qualify  in  the  regular  examination  before 
receiving  an  actual  appointment. 

The  bulk  of  the  civil  employee.««  have  at  least  some  African  blood  in  their  veins, 
though  there  are  but  few  full-hloodod  negroes  in  tlie  servlco.  This  might  naturally 
be  expected  when  it  is  considered  that  there  are  only  a  little  more  than  14,000  pure- 
blooded  Caucasians  in  the  island  out  of  a  total  population  of  nearly  three-quarters 
of  a  million,  lint  the  services  of  the  ]mre-bloode4l  African  are  said  not  to  be  satis- 
factory on  account  of  an  alleged  deep-seated  ancestral  tendency  to  confound  mcinn 
and  tuiim. 

The  telegraph  service  is  under  the  control  of  tlie(iovemment,  bnt  it  is  not  subject 
to  the  operation  of  the  civil  service  regulations.  The  positions  of  telegraph  opera- 
tors are  not  iilledfrom  examination,  but  are  held,  for  the  most  part,  if  not  entirely, 
by  women  who  have  been  taken  in  on  a  sort  of  apprenticeship  and  trained  to  the 
service  which  they  will  be  required  to  perform. 

Women  are  also  employed  in  certain  positions  in  the  post-oHice  department,  bnt 
there  appears  to  be  little  if  an^'  competition  between  men  and  women  in  the  service, 
as  the  positions  which  are  usually  occupied  by  women  are  those  which  pay  salaries 
so  small  as  not  to  induce  men  to  apply  for  them. 

Tenure  of  olfice  is  based  absolutely  upon  merit.  As  long  as  a  man  is  efficient  he 
retains  his  positi<»i..  and  if  he  considers  liimself  unjustly  treated,  either  in  the  matter 
of  reduction  of  salary  or  removal  from  othce,  ho  has  an  established  legal  right  to 
appeal.  Such  appeal  is  addressed  through  the  governor  to  the  secretary  of  state  for 
the  colonies,  and  linal  action  is  suspended  until  the  appeal  is  acte<lnpon  by  him. 

In  case  of  reduction  in  the  pay  attached  to  an  ofllce  the  incumbent  officer  has  a 
right  to  a  cash  compensation  for  this  loss  of  income.  The  amount  of  this  compensa- 
tion is  basetl  upon  the  amonnt  of  the  reduction  of  his  salary  reckoned  for  a  certain 
term  of  years.  The  rule  varies  and  is,  indeed,  something  of  a  sliding-scale  arrange- 
ment, so  that  I  merely  give  the  general  principle  without  attempting  to  state  the 
details.  He  may  also,  if  he  chooses  not  to  continue  in  office  at  the  reduced  salary, 
deniantl  the  cash  commutation  to  which  he  would  be  entitled  as  above,  and  then  retire 
on  )>ension,  his  pension  being  fixed  in  accordance  with  the  general  pension  scheme. 

All  )>ermanent  civil  officers  are  entitled  to  rctironieut  on  pension  after  a  certain 
term  of  service.  The  pension  regnlations  are  thosi^  obtaining  in  the  central  govern- 
ment, and,  in  fact,  throughout  the  British  Empire.  The  age  of  retirement  on  ])en- 
siou  is  ViO  years  and  the  beneficiary  then  receives  an  annual  pension  amounting  to 
one- sixtieth  of  his  average  salary  during  the  last  three  years  of  his  service,  for  each 
year  of  service  which  he  has  rendered.  As  stutcrd  above,  he  may  have  the  option  of 
retiring  on  ))ension  before  the  age  of  60  in  the  event  of  a  reduction  in  his  salary; 
otherwise  the  recommendation  of  a  medical  board  is  re<|uired  in  order  that  he  may 
ret  in;  before  that  age.  In  an}'  event,  lie  can  not  receive  a  pension  unless  he  has 
served  at  least  ten  years.  Officers  that  are  employed  temporal  ily  for  a  definite  t»:rm 
of  yeam  (that  is  to  say,  for  work  that  is  temporary  in  its  nature)  are  not  entitled  to 
pensions,  and  this  is  so  Btat«'d  in  their  contracts. 

Each  civil  servant  of  the  colony  of  Jamaica  who  comes  within  the  provisions  of 
the  pension  scheme  is  required  to  contribute  annually  2  per  cent  of  his  salary  to 
the  pension  fnnd.  This  is  an  absolute  contribution,  and  he  has  no  claim  to  any 
benetit  from  it  whatever  unless  and  until,  in  the  operation  of  the  general  pension 
scheme,  he  is  entitled  to  retirement.  If  he  resigns  from  the  service  l>ofore  that  time, 
he  loses  what  he  has  contributed  to  the  pension  fund.  But  if,  by  reason  of  disa- 
bility incurred  in  the  service,  ho  is  compelled  to  retire  sooner,  he  may  bo  yenaiQU.Qid. 
npou  the  recommendation  of  a  medical  board,  as  iudlcc^lcCL  iC^on'^. 
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If  an  ofBcer  is  accnsed  of  comiption  or  defalcation,  or  any  improper  act  in  office, 
charges  arc  preferred  against  him  before  the  privy  conncil.  If  the  charges  are 
de.enied  by  the  privy  council  to  be  well  founded,  they  are  forwarded  to  the  secretary 
of  state  for  the  colonies,  with  recommendation  for  action,  and  the  officer  is  tempo- 
rarily removed  from  the  performance  of  the  duties  of  his  position  and  pat  upon  half 
pay  awaiting  final  action  upon  the  case.  If  the  charges  are  finally  Bnstained,  th« 
ofticer  is  removed  absolutely,  loses  all  emoluments  and  right  to  pension,  and  is  for- 
ever debarred  from  employment  in  the  public  service.  He  has,  nowever,  the  right 
of  defense,  and  if  the  case  against  him  is  not  sustained,  he  is  reinstated  lu  the  per- 
formance of  the  duties  of  his  office  and  the  enjoyment  of  all  its  emolnmeDts. 

The  prevailing  office  hours  are  about  the  same  as  with  us,  from  9  a.  m.  to  4  p.  m., 
though  there  is  a  slight  variation  from  this  in  some  of  the  departments. 

In  each  year  a  civil  officer  may  receive  leave  of  absence  not  exceeding  six  days  at 
one  time,  or  a  fortnight  in  one  year,  on  full  pay,  in  addition  to  regular  vacation  leave. 
An  officer  may  receive  three  months'  vacation  leave  in  any  two  years  ou  full  pay. 
After  six  years  of  service  in  the  colony,  or  sooner  if  special  reasons  justify,  an  officer 
may  receive  leave  of  absence  ou  half  pay,  not  to  exceed  one-sixth  of  his*whole  resi- 
dent service,  and  on  special  grounds  such  half-pay  leave  may  be  extended  for  as 
much  as  six  nronths  more. 

The  beads  of  departments  are  not  disposed  to  be  enthusiastic  in  their  praises  of 
the  present  system  of  appointment  by  examination.  They  make  the  same  complaint 
that  i.s  BO  common  with  us,  that  they  are  obliged  to  employ  men  who  are  selected 
for  them  without  regard  to  the  particular  daties  to  be  performed,  and  for  whose 
good  conduct  and  lidelity  they  are  responsible.  They  maintain  that  the  present 
system  is  not  the  best,  either  as  to  efficiency  or  economy,  and  that  the  service  was 
on  a  better  footing  during  the  first  years  of  the  existence  of  the  Crown  Colouv, 
before  the  introduction  of  the  present  civil-service  regulations. 

After  enjoying  to  a  certain  extent  a  representative  government  almost  from  the 
beginning  of  its  existence  as  a  British  colony,  the  constitution  of  Jamaica  was 
jevoked,  just  after  the  snp]»ression  of  a  rebellion  of  the  blacks  in  1865,  and  the  gov- 
ernment was  vested  entirely  in  officers  directly  responsible  to  the  Crown.  From 
this  time  until  the  est:ibli8hment  of  the  examination  regulations  for  entrance  to 
the  civil  service,  in  1^<85,  heads  of  departments  nominated  the  men  to  hold  offict^ 
under  them  and  they  were  appointed  by  the  governor,  without  any  other  test  of 
fitness.  As  there  was  no  necessity  to  gain  political  favor  and  as  on  the  other  hand 
they  were  responsible  to  the  Crown  for  the  efficiency  of  their  departments,  it  is  diffi- 
cult to  see  how  there  could  have  been  any  motive  on  the  part  of  heads  of  depart- 
ments to  appoint  any  but  the  best  available  men  to  subordinate  positions,  and  hence 
there  seems  to  bo  some  justice  in  their  claim  that  the  period  just  befoi'e  the  intro- 
duction of  the  examination  regulations  was  that  in  which  the  ]»os8ibilities  for 
securing  the  most  efficient  and  most  economical  administration  of  the  civil  service 
were  the  greatest.  They  say  that  while  the  examination  system  has  been  most 
beneticial  in  the  Home  (government,  the  same  conditions  do  not  exist  in  the  colony, 
and  that  the  mere  direct  personal  responsibility  of  the  head  of  the  department  to 
the  Crown  led  to  bettor  results.  It  is  of  course  superfluous  to  remark  that  conditions 
exactly  similar  to  these  could  never  exist  under  our  Government,  and  hence  that 
what  the  officials  here  regard  as  the  best  7)eriod  of  their  administrative  civil  service 
must  be  left  out  of  consideration  if  wo  arc  to  make  comparisons  with  a  view  to  oor 
own  profit. 

SELF-GOVERNING  COLONIES. 

The  self-governing  colonies  of  Great  Britain  are:  Canada,  Newfoundland,  Vir- 
toria,  New  South  AVales,  Queensland,   South  Australia,  Western  Australia,  Xew 
Zealand,  Tasmania,  Capo  Colonj',  and  Natal.     They  are  all,  with  the  exception  of 
the  northern  parts  of  Queensland,  South  Australia,  and  Western  Australia,  in  the 
temperate  zone,  and  on  account  of  the  salubrity  of  their  climate,  are  valuable  as 
''residence''  colonies  for  the  overflow  of  population  from  the  United  Kingdom.    In 
this  respect  they  are  essentially  diflferent  from  the  colonies  thus  far  described,  for  to 
those  the  individual  Knglishman  comes  for  the  merely  temporary  puri>oscs  of  gov- 
ernmental administration  and  commercial  gain,  looking  back  always  to  the  United 
Kingdom  as  home.     Hut  to  the  temperate  zone  colonies  the  subjects  of  Iler  Majesty 
have  emigrated  in  a  very  true  sense.     The  climate  permits  them  to  do  oat-door  labor 
themselves,  so  that  they  are  not,  as  in  the  case  of  the  tropical  Crown  colonies, 
dependent  in  this  respect  upon  the  native  population,  which  being  sparse,  and  bar- 
barous or  savage,  has  been  ill-fltted  to  hinder  the  inflow  of  the  tide  of  immigration. 
Coming  to  such  colonies,  therefore,  tho  EvkgUaU  have  mado  themselyes  homes,  to 
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■which  they  have  brought  the  customs,  iustitutions,  and  laws  of  their  motherland, 
and  their  new  country  has  become,  as  it  were,  a  geographical  extension  of  the  old, 
even  though  at  the  antipodes.  One  is  therefore  not  surprised  to  find  existing  in 
these  colonies  governments  modeled  essentially  on  that  of  Great  Britain. 

The  following  quotation  made  by  Sir  Thomas  Brassoy,  governor  of  Victoria,  in  an 
article  in  the  Independent  from  a  speech  delivered  in  the  Victorian  legislature  by 
Mr.  G.  Higinbotham,  formerly  chief  justice  of  the  colony,  very  well  describes  the 
position  of  the  self-governing  colony  under  the  British  Empire: 

What  is  the  coustitutiou  of  this  country?  I  suppose  it  might  be  most  shortly  and 
fitly  described  by  saying  that  we  possess,  by  our  constitution  and  by  law,  almost  all 
of  what  are  known  as  tiie  absolute  rights  of  independent  States,  subject  to  certain 
qualifications,  and  that  we  possess  none  at  all  of  what  are  known  as  the  relative 
rights  of  independent  States.  We  possess  virtually,  accordinjj  to  law — though  not  in 
fact — independence.  We  possess  also  the  right  of  legislation,  subject  to  a  very 
anomalous  condition  not  accepted  by  ourselves,  but  imposed  upon  us  by  the  English 
Government  and  the  English  Parliament,  which  enables  an  English  minister,  a  for- 
eign minister,  I  will  say,  for  this  parpose,  to  advise  the  Crown  either  to  accept  or  to 
reject  any  of  our  legislative  measures.  That,  no  doubt,  is  the  anomaly" — it  is  an 
anomaly  which  exists  in  law — and  can  be  corrected  only  by  the  joint  action  of  the 
governments  and  legislatures  of  these  colonies.  Again,  we  possess  the  right  of 
property,  which  is  also  one  of  the  rights  ordinarily  conceded  to  be  the  rights  of 
independent  government.  We  have  power  to  dispose  of  our  own  lands,  of  our  own 
mines,  and,  in  fact,  of  all  the  abundant  property  with  which  I*rovidenco  has  blessed 
this  country.  This  we  ])0sse8s  in  absolute  measure.  On  the  other  hand,  we  don*t 
possess  wiiat  are  known  as  the  relative  rights  of  nations.  W^e  can  not  send  an 
embassy  that  will  claim  official  recognition  even  to  a  neighboring  colony.  We  can 
not  make  a  peace  or  proclaim  a  war.  These  are  relative  rights  outside  ourselves,  and 
we  have  no  power  to  exercise  them.  Sir,  it  seems  to  me  that  this  distinction 
between  absolute  and  relative  rights  forms  the  clearest  and  most  distinct  descrip- 
tion of  the  rights  of  self-government  which  this  and  the  neighboring  colonies  enjoy 
under  their  constitution  acts,  and  the  form  of  this  government,  according  to  law, 
the  House  is  of  course  acquainted  with.  It  is  the  form  known  as  the  form  of  respon- 
Bible  government.  Under  this  form  there  is  a  head  of  the  executive  government 
who  is  absolutely  independent  of  ail  foreign  and  external  control,  except  in  the  par- 
ticular case  in  which  power  is  reserved  by  our  constitution  act  to  a  minister  to 
instruct  the  governor  in  respect  to  the  reservation  of  bills.  With  that  single  excep- 
tion, I  venture  to  assert,  and  I  challenge  contradiction  from  any  person  acquainted 
with  constitutional  law,  in  all  the  internal  aflairs  of  Victoria  the  head  of  the  execu- 
tive enjoys  the  same  freedom  and  independence  with  regard  to  Victoria  that  Her 
Majesty  does  in  Great  Britain. 

The  governor  is  appointed  directly  by  the  Crown,  but  it  is  the  uniform  practice 
to  consult  the  wi8h<'s  of  the  colonists  in  making  such  appointments,  so  that  it  is 
very  seldom  that  a  governor  is  appointed  who  is  out  of  sympathy  with  the  main 
body  of  the  inhabitants  of  the  colony.  And  being  thus  appointed  by  the  Crown, 
coming  from  without  the  colony,  and  representing  no  local  party,  he  possesses  a 
prestige  and  can  maintain  an  impartiality  as  arbiter  and  moderator  between  factious 
which  would  perhaps  be  impossible  otherwise. 

It  will  be  seen,  therefore,  that  in  their  government  these  are  colonies  little  more 
than  in  name.  They  are  in  reality  more  nearly  comparable  with  our  own  Govern- 
ment than  with  that  of  any  territory  that  might  possibly  be  treated  by  us  as  colo- 
nies. For  that  reason,  and  also  because  the  main  facts  in  regard  to  them  are  so 
widely  known  that  a  restatement  of  them  is  unnecessary,  this  class  of  colonies  is 
passed  over  very  hurriedly,  regardless  of  the  well  recognized  fact  that  they  are  by 
far  the  most  important  of  all  the  colonies  in  the  world.  In  them  have  grown  up 
systems  of  civil  service  founded  upon  and  similar  to  that  of  the  home  Government, 
differing  from  it  in  minor  details  alone,  as  modified  by  local  requirements.  As  in  the 
Imperial  Government,  entrance  to  all  positions,  except  a  few  of  the  highest  grade, 
is  by  open  competitive  examination,  and  tenure  of  oflice  is  strictly  according  to 
merit.  The  principle  of  superannuation  and  retiring  allowances  obtains,  as  already 
indicated  in  the  early  part  of  this  article.  It  is,  however,  aside  from  the  present 
purpose  farther  to  amplify  this  branch  of  the  subject  at  this  time. 

H.  Doc.  296 35 
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GOVERITMENT  BY*  CHARTERXSD   COBCPAmSS. 

Altlion<^li  goYornmentfi  by  chartered  companies  aro  omitted  from  the  Glanifieatiai 
of  t\w  IiritUh  roloiiLcs  ns  officially  given  in  the  colonial  office  list,  no  considentioa 
of  tbo  colonial  pomessions  of  Great  Britain  would  bo  complete  wiibont  some  attts- 
tion  to  the  inflnenco  which  Fneh  companies  have  had  in  the  building  op  <kf  Hi 
Empire. 

Ilistorirally  coiisidereJ,  chartered  companies  appear  to  hare  been  the  pioDrmii 
the  majority  ol'  all  Ifritish  colonization.  TMstweeu  1554  and  1672  a  n amber  of  dbir* 
icrs  were  ^^rantoil  to  companies  for  parposes  of  trade  and  colonization  in  difenat 
parts  of  the  world.  Among  these  the  most  important,  perhaps,  by  reastm  of  tbcir 
inllnenco  on  jifter  history,  wero  tho  East  India  and  the  Iliidsou  Bay  conipaLki. 
Through  each  of  tlic-^yo  companies  an  imperial  domain  has  lieen  added  to  thepasM 
sioijs  of  the  British.  Their  pnr]>oso  was  ]»rininrlly  to  trade  with  the  natiTeaandto 
open  up  and  exploit  the  wealth  of  the  conntries  over  which  their  charters ^vettcn 
authority.  Incidenta,lly,  however,  it  was  necessary  to  establish  a  government  ODila 
which  these  operations  mi^ht  be  carried  on,  and  the  governments  which  they  the 
establi.sho<l,  Win;;  sahject  to  tho  sov^'reignty  of  Gnmt  Britain,  were  essentially  oM- 
onial  govenimcntH.  And  in  ea<h  case  the  territories  formerly  administered  by  the 
companies  have  in  due  course  of  time  bocomc  part  of  the  regularly  recognized  col- 
onial empire. 

APtcr  1G72,  however,  the  practi<*e  of  granting  chaitors  to  companies  for  the  pfirpots 
of  development  and  colonization  of  and  trade  in  new  territory  fell  into  disnse  imtil, 
in  1^{?>1,  it  wus  revived  by  tho  granting  of  a  charter  to  the  British  North  BornM 
Comp;:ny.  This  was  followed  in  188*5  and  1>*'X8,  respectively,  by  charters  te  th« 
Kuyal  Niger  C<)mpany  and  the  Imperial  British  East  Africa  Company,  and  fmatlT, 
in  l^y^O,  by  that  to  tho  British  South  Africa  Company,  the  most  important  of  them 
all,  perhupM,  in  the  extent  of  territory  administered  and  the  maguitndo  of  tht 
powers  enjoy e<l. 

On  Jn'y  1,  1nV5,  tho  territories  of  the  East  Africa  Company  were  tnrned  over  to 
Her  MaJ<-8ty*3  Government  and  are  now  admiui-stered  by  the  foreign  oifice  as  a  ]»ri>- 
te<-t4>rute,  through  thf*  consal-gencral  at  Zauziliar.  Eliminating,  therefon*.  the 
Kigrr  territories,  which  are  adujinistered  by  tho  Niger  Company  as  a  protectiirate 
under  the  direction  of  tho  foreign  ofiicc,  it  ni:iy  ho  said  that  govenimciit  of  «n»!ouial 
territ^try  (if  we  may  use  such  a  term  in  this  connection)  by  means  of  ebar(cie<i 
companies  is  now  coLlined  to  X(»rth  iiorneo  and  South  Africa. 

BklTISH  NOKTIl  lUDRNKO  COMPANY. 

Tljr  aitiial  a<luiini«tration  of  its  territory  by  the  British  North  r»orueo  i'outpaay 
pn  ( «'drd  by  Kevt'rwl  yc.irs  tin-  gra::ting  of  its  charter.  Nt»r  is  the  i^b-a  of  ihn* 
exjilt.iling  and  settling  the  va^it  territory  of  North  JJornoo,  anIiIi  it>  si;iars«*  jH>;iUl.v 
tii>n  and  hitiierto  u:idevelu]>e<l  rcsuurctr.^,  ori;^iual  with  this  comjiany.  Aseailyos 
IStM  the  Tnited  State^^  cou'^ul  at  Brunei  obtained  from  the  Sultan  concessions  very 
similar  in  scop*  to  tlioso  afterwards  obtained  by  tLe  i>res(-nt  company.  Intou^- 
quence  the  *'Aineri'.  an  Trading  Company  of  Borneo"  was  organ ize4l,  with  headquar- 
ters at  Iloughong.  Tliis  company  met  with  no  |>ermautMit;  siieeo&s,  apparenily  from 
lack  of  capital;  hut  its  enter]>rise  S(M*ms  to  have  suggested  to  Mr.  (now  ^^ir>  Alfred 
])ent,  of  London,  th(^  idea  wLich  has  been  more  fully  developed  and  sncces^^ully 
cairied  out  by  tlio  British  Nt»rth  ]>orneo  Conipany.  lie  accordingly  acq  a  in-d  for 
himselfand  associates  the  rights  of  the  American  company, and  gainecl  further  con- 
cesbions  by  negotiations  with  the  uatlvo  sovereigns  or  sultans. 

The  territory  covered  compris<'8  tho  whole  of  tho  uc»rthea8tern  end  of  the  islaad 
of  Borneo  (Mtnated  ahont  750  miles  south- south  west  from  Manila)  with  the  ialandi 
lying  within  :>  leagues  of  the  coast,  having  a  total  area  of  some 31 ,000  squju^  uiiln» 
with  ii  coast  line;  of  900  miles,  over  \s-\\vc\\  \>Tai«:.\:v^:a.\  ^o\«^\«i\ty  was  transferred  to 
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the  associatiou  with  the  apparont  good  will  and  approval  of  the  natives.  Its  popu- 
lation is  about  175,000,  consisting  mainly  of  Mohammedan  settlers  on  the  coast  and 
aboriginal  tribes  inland,  with  some  Chinese  traders  and  artisans.  The  country  is 
mountainous,  one  point  rising  to  13,700  feet  above  sea,  but  most  of  the  surface  ia 
jungle.  The  financial  consideration  for  the  transfer  of  the  territory  was  the  annual 
payment  of  $12,500  in  subsidies,  which  were  intended  to  replace  the  revonaes  formerly 
derived  by  the  sultans. 

On  December  2,  1878,  Mr.  Dent  mailo  application  to  the  British  Government  for 
recognition  of  his  cnlerpriso  by  royal  charter,  but  the  opening  up,  settling,  and 
governing  of  tho  territory  under  the  concessions  of  the  sultans  were  began  without 
awaiting  the  result  of  tho  application  for  charter.  In  consequence  the  territory  was 
sometimes  called,  in  tho  contenip<u'aneous  discussion,  **  Mr.  Dent's  kiugdom."' 

On  November  1,  1881,  after  satisfying  itself  of  the  validity  of  the  native  grants, 
as  well  as  of  tho  chiiracter  and  success  of  tho  enterprises  already  undertaken  by  the 
company.  Her  ^lajesty's  Government  granted  the  charter  pra^'ed  for,  by  which  Mr. 
Dent  and  his  as.sociatos  wero  erected  into  "  a  body  politic  and  corporate  by  the 
name  of  the  Britisli  North  Borneo  Cojupany.^'  By  this  charter  the  company  was 
given  a  porpotiial  su<'cession  and  a  common  se^l;  it  was  to  remain  British  in  ita 
character,  and  tho  directors  were  to  be  British  subjects;  the  compauy*s  grants  and 
commissions,  its  dealings  with  the  native  sultans  of  Brunei  and  Sulu,  and  with  any 
foreign  2)owor,  were  put  under  the  c»»ntrol  of  the  secretary  of  state;  the  company 
was  ri'quircd  to  discourage  to  the  best  of  its  ability  and  to  abolish  by  degrees  any 
system  of  ilomestic  servitude  ex.isting  among  tlio  natives  and  to  allow  no  foreigners 
to  own  slaves  of  any  kind  in  its  territories;  the  rt>Iigion  of  the  people  must  be 
rcspecrted,  and  in  the  administration  of  justice  careful  regard  must  be  had  to  the 
existing  uativo  customs  and  laws,  and  in  all  such  matters  tho  secretary  of  state  may 
intervene  at  h  indiscretion;  tho  appointment  of  tho  company's  principal  re2)raseuta- 
tives  is  subject  to  approval  by  tho  secretary  of  state.  Ou  the  other  haml,  the  com- 
pany was  givrn  ])ower  to  ex.tend  its  possessions  and  to  acquire  by  ])urchase,  conces- 
eion,  or  other  liwl'ul  nierins  further  j)owrr3  over  tho  lands  it  alread}'  held,  and  it 
was  given  general  detailed  powers  for  doing  all  things  necessary  to  the  administra- 
tion of  tho  country. 

The  lo:;al  ad:ninistratit»ii  is  in  the  hands  of  a  governor,  subject  to  the  control  of  a 
board  of  directors  sitting  in  London.  Under  the  governor  is  a  colonial  secretary, 
residents  in  the  nine  districts  into  which  tho  territory  is  divido<l  for  administrative 
purposes,  aii<l  other  otllcers  in  tiie  island.  The  laws  are  adapted  from  the  Indian 
and  colonial  codes.  Tho  company  has  its  own  copper  coinage,  note  issue,  and 
stamps. 

That  the  a<luiinistratiou  of  tho  company  has  been  eminently  successful,  as  well 
as  benelicial  to  tho  country,  there  sc'cms  little  room  to  doubt.  That  this  is  the 
judgment  of  the  British  Government  is  shown  by  the  action  tiiken  by  it  on  May  12, 
18S>^,  in  assuming  a  formal  p retire t«)ratc  over  the  territory  by  agreement  with  tho 
'^Stato  of  Xorlh  r>ornco/*  by  which  tl:o  company  was  to  continue  to  administer  its 
territories  as  an  independent  Stati%  untler  the  protection  of  Iler  Majesty's  Goveni- 
nu'ut,  who  mi.^ht  appoint  consular  ofliccrs  and  should  look  after  all  foreign  relations, 
but  not  interfere  with  the  internal  administration.  This  favorable  disposition  of 
the  Govern  men  t  toward  tho  company  is  further  evidenced  by  its  action  in  1889  in 
placing  under  tho  company's  administration  the  British  colony  of  Labnan,  a  small 
but  imi>ortant  island  oil'  the  c^iast  of  Borneo  just  to  the  west  of  the  company*s  ter- 
ritories. 

The  company  may  really  be  said  to  l>e  more  a  governing  than  a  trading  companj', 
and  the  good  work  which  it  h:ui  been  able  to  do  in  the  development  of  the  country 
seems  largely  due  to  the  feeling  of  contidence  in  the  English  which  has  been  inspired 
in  the  natives  by  the  Brookes,  who,  as  rajahs  of  Sarawak,  have  for  the  past  forty 
years  administered  in  the  name  of  the  native  sultan  the  extensive  province  adjoin- 
ing the  territories  of  the  company  to  the  west. 
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BRITISH  SOUTH  AFRICA  COMPANY. 

TLe  company's  charter  was  granted  in  1889,  upon  tho  urgent  soHcitation  of  Mr. 
Cecil  J.  Rhodesi  who  had  acquired  certain  mining  concessions  from  Lobengnla,  the 
king  of  the  Matabeles. 

The  principal  field  of  the  company's  operations  was  defined  to  be  "the  region  of 
South  Africa  lying  immediately  to  the  north  of  British  Bechuanaland^  andtotbe 
north  and  west  of  the  South  African  Republic,  and  to  the  west  of  the  Portagne«e 
dominions.''  No  northern  limit  being  fixed,  its  sphere  has  been  extended  beyond  the 
Zambesi  into  Central  Africa  as  fur  as  tho  Congo  Free  State,  the  whole  territory  being 
divided  by  tho  Zambesi  into  Northern  and  Southern  Rhodesia,  as  now  known. 

By  its  charter  tho  company  is  given  authority  to  construct  railways  and  tele- 
graphs, to  promote  trade  and  colonization,  and  to  develop  mineral  and  other  ecn- 
ecssions;  but  any  monopoly  of  trade  is  definitely  negatived,  and  the  interests  of  tbe 
natives  are  safeguarded  by  the  reservation  to  tho  Government  of  control  over  the 
company's  political  and  administrative  dealings. 

Tho  granting  of  the  charter  caused  no  little  contemporaneous  criticism,  and  its 
operations  since  have  occasioned  even  more.  To  trace  its  history  in  this  connection, 
however  interesting  it  might  be,  is  aside  from  the  present  purpose,  and  the  facti; 
thus  far  do  not,  perhaps,  justify  cither  entire  condemnation  or  unqualified  approval 
Tho  fact  that  it  was  possible  under  the  administration  of  the  company  for  a  system 
of  forced  labor  by  the  natives  to  come  into  vogue  after  the  Matabelo  war  in  1893, 
practically  equal  to  and  in  some  respects  even  worse  than  absolute  slavery,  points 
clearly  to  ono  of  tho  dangers  which  may  accrue  from  government  by  a  company  by 
rea8<m  of  the  but  imperfectly  restrained  self-interest  of  tho  ruling  minority. 

The  present  administration  of  Southern  Rhodesia  is  regulated  by  the  Matabeleland 
Order  in  Council  of  1894,  with  certain  amendments  and  modifications  outlined  in  a 
communication  from  tho  secretary  of  state  for  the  colonies  to  tho  high  commissioner 
of  South  Africa,  dated  January  13,  1898,  a  synopsis  of  which  is  to  be  found  in  the 
London  Times  of  February  25,  1898. 

Under  this  order  as  modified  tho  general  administration  of  tho  company  is  vested 
in  a  board  of  directors  which  is  elected  by  tho  shareholders  of  tho  company  and 
which  sits  in  London.  All  minutes,  orders,  or  resolutions  passed  by  the  board  most 
bo  submitted  within  eight  days  after  their  passage  to  the  secretary  of  state,  who 
has  authority  to  veto  or  suspend  the  operation  of  any  of  them  which  he  may  deem 
objectionable. 

Tho  local  administration  is  conducted  by  an  "administrator"  appointed  and  paid 
by  the  ronipany,  but  whoso  appointment  and  salary  are  subject  to  the  approval  of 
tho  secretary  of  state,  and  who  may  be  removed  by  the  secretary  of  state  or  by  the 
company  with  tho  approval  of  tho  secretary  of  state.  The  administrator  is  assisted 
in  both  executive  and  legislative  functions  by  a  council  consisting  of  the  judge  of 
the  high  court,  ex-offuio,  four  elected  members,  two  from  Matabeleland  and  two 
from  Mashonaland,  and  as  many  members  nominated  by  tho  company  as  will  pre- 
serve to  it  a  majority  bo  long  as  it  is  responsible  for  expenditures.  The  appointment 
of  the  latter,  however,  requires  tho  approval  of  the  secretary  of  state,  but  they  are 
removable  by  the  board  of  directors. 

The  administrator  and  his  council  are,  however,  subordinate  to  tho  high  com- 
missioner of  South  Africa,  which  office  is  held  by  the  governor  of  tho  Cape  Colony 
for  the  time  being.     Tho  high  commissioner  may  legislate  by  mere  proclamation. 

Tbe  administrator  in  council  may  legislate  by  ordinances,  which  are  subject  to 
tho  approval  of  tho  high  commissioner,  and  to  disallowance  within  one  year  by  the 
secretary  of  state  or  by  the  board  of  directors. 

The  administration  of  justice  is  in  the  hands  of  a  high  court  and  of  local  magis- 
trates.   Tho  judges  of  tho  high  court  are  appointed  and  paid  by  the  company,  bat 
tbeir  appointment  and  salarien  arc  subject  to  the  approval  of  the  secretary  of  state, 
by  whom  alone  they  are  romovaAjle.    T\i©  tii^Tj>o\\i\.m^xv\,  ^i  m<&k^v«.lx9.tea  requires  th« 
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bigh  commissioner's  approval  and  is  subject  to  tlio  secretary  of  state's  confirmation. 
Tlie  high  commissioner  may  suspend  and  the  secretary  of  state  may  remove  a  judge 
or  magistrate. 

In  181)6  all  the  forces  in  Rhodosia  were  placed  under  the  direct  control  of  the 
Crown.  The  commandant  and  other  officers,  though  paid  by  the  company,  are 
appointed  by  the  Crown. 

The  high  commissiouer  is  represented  in  Rhodesia  by  a  ''resident  commissioner/' 
appointed  and  paid  by  the  Crown.  He  has  a  seat  on  the  administrative  council, 
with  right  to  speak  and  to  call  for  any  documents  or  information,  but  not  to 
vote.  He  can  not  overrule  the  administrator  or  council,  or  deal  directly  with  the 
subordinate  officers  of  the  company,  and  can  not  interfere  with  the  work  of  admin- 
istration, except  as  regards  the  employment  of  armed  force.  His  chief  duty  is  to 
furnish  to  the  high  commissioner  information  upon  which  he  may  base  his  actiou  in 
tlie  confirmation,  reservation,  or  disallowance  of  ordinances,  ana  in  giving  or  with- 
holding his  approval  of  appointments  to  and  removals  from  office. 

As  to  the  attitude  of  the  settlers  in  its  territory  to  the  government  of  the  company, 
Captain  Yonnghusband,  in  his  book  on  South  Africa  of  To-day,  says: 

Company  rule  is  l)y  no  meaus  held  by  them  as  a  pattern  of  perfection.  *•  ♦  » 
The  favoritism,  tlie  advantages  given  to  men  who  may  have  influence  in  England, 
are  often  bitterly  complained  of  by  hardwoiking  settlors.  The  personnel  of  the 
a<lministration  is  recognized  to  be  inefficient.  Settlers  are  well  aware  of  the  num- 
ber of  incompetent  aud  even  dishonest  officials  there  have  1>een  in  the  company's 
service.  They  see  how  the  company  is  defrauded  on  every  side.  They  know  that 
the  native  administration  lias  heen  grossly  misconducted  in  the  past,  and  they  com- 
])lain  bitterly  of  the  injustice  dcme  to  themselves  in  withdrawing  all  police  protec- 
tion for  a  raid  on  the  Transvaal. 

Yet,  in  s]»ite  of  these  recognized  shortcomings,  and  in  spite  *of  their  loudly 
expressed  complaints,  they  prefer  chartered  company  rule  to  direct  imperial  admin- 
istration. Much  is  talked  at  home  of  these  colonists  being  pioneers  of  Empire,  but 
out  there  one  hears  very  little  of  imperialism.  The  men  who  come  out  do  not  come 
for  the  ])urpose  of  extending  the  Empire.  The  Empire  is  one  of  the  last  things  they 
think  of,  tliongh  th<;y  wonld  all  join  heart  and  soul  to  assist  England  if  she  were 
over  in  distress.  Hut  what  they  do  come  for  is  to  make  a  living.  The  guiding 
minds  who  direct  the  schemes  of  colonization  may  or  may  not  have  the  extension 
and  welfare  of  the  Empire  as  their  ideal;  but  the  ordinary  colonist  settles  in 
Rhodesia  either  because  he  thinks  he  can  make  money  more  rapidly  there  than  else- 
where, or  because  he  wants  to  lead  a  free,  unfettered  style  of  life.  One  class  wants 
a  government  which,  good  or  bad,  will  at  any  rate  push  ahead,  and  the  other  class 
desires  to  be  left  alone  as  much  as  possible.  All  alike  have  faith  in  themselves  and 
in  the  future  of  the  country;  and  they  believe  that  the  pushing  chartered  com- 
pany, spirited  and  generous  as  it  has  always  shown  itself,  (an  do  more  for  them 
than  the  slow  and  righteous  Imjierial  Government  ever  would.  Under  the  one, 
development  will  l)o  rapid,  if  not  solid;  under  the  other  it  may  be  solid,  but  it  will 
not  be  rapid.  With  the  chartered  company  money  will  bo  made  more  quickly  than 
with  the  Imperial  Government.     •     *     * 

Yet  those  settlers  do  not  look  to  continuing  permanently  the  present  despotic  sya- 
tem  of  government.  They  are  nearly  all  British,  and  consequently  liberty  loving; 
and  as  noon  as  there  is  sufficient  po])ulation  they  hope  to  see  a  self-governing  colony, 
like  the  Cape  or  Natal,  formed,  when  they  can  direct  their  own  affairs.  Rule  by 
chartered  company  they  prefer  to  direct  administration  by  the  Imperial  Govern- 
ment; but  they  eventually  hope  to  rule  themselves,  and  form  themselves  into  one 
more  of  our  great  self-governing  colonies.     *     •     * 

South  Africa,  altogether,  is  badly  off  for  recruits  for  the  civil  service,  and  the  char- 
tered company,  in  ])articular,  have  difficulties  in  obtaining  efficient  men,  because  they 
can  otl'er  no  inducement  of  permanent  service  for  life.  The  majority  of  their  serv- 
ants are  men  who  take  up  employment  for  a  few  j'cars  while  they  can  look  about  for 
nioro  Incrativo  employment  with  mining  comiianies.  All  are,  more  or  less,  engaged 
in  speculation,  and  none  of  them  can  look  to  any  higher  appointment  as  a  goaf  of 
ambition.  There  is  no  inducement,  therefore,  for  lirst-class  men  to  enter  the  com- 
pany's civil  service,  aud  the  evil  elTects  of  a  want  of  efficient  men  are  especially  felt 
in  tiio  native  department. 

To  deal  with  natives  men  of  the  highest  class  arc  required,  for  the  tendency  to 
degenerate  down  to  tlie  level  of  the  natives  can  be  resisted  only  by  the  best.  But 
the  company  have  hitherto  used  not  the  best  class  of  men  who  come  into  the  coun- 
try, but  almost  the  worst.  A  knowledge  of  the  language  was  consider^&d  t\\^  -^^Y&nst^ 
essential.     The  field  of  choice  was  consequently*  WmlWV,  «Ai\V.  Wi^  \xi«\jL^\iSi\i»^^^^ 
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qiiAlitication  wero  moetly  small  trsuUrs  with  littlo edncation,  and  quite  misiiitod  to ki 
put  iu  positions  of  authority  over  men  of  a  Bnbject  race.  The  resalt  has  been  diaat- 
trous.  But  this  defect  the  company  are  now  doing  their  l>e8t  to  remedy  by  intro- 
ducing men  from  Natnl  who  know  the  Zulu  lan-^uago  (which  is  practically  the  aune 
UB  the  Matnbele),  and  have  had  experience  in  native  adminiatration.  'And  T«rj 
careful  attention  ijB  being  paid  to  the  whole  syatem  of  controlling  the  natives. 

Mr.  Lucas,  of  the  colonial  oflicc,  in  his  work  on  the  "  Historical  Geography  of  tte 
British  Colouieg,''  refers  to  the  British  South  Africa  Company  in  particular,  andta 
charted  companies  in  general,  in  the  following  language: 

The  Kn.G^liHh,  throughout  iheir  history,  when  pressing  onwanl  have  always  n«d 
the  chartered  companies.  Two  instincts  have  guided  them — dislike  of  official 
interference  and  the  commercial  instinct.    Thase  men,  as  a  rnle,  do  most  and  bait 


open  up  distant  lands. 

Coloni/ation  in  South  Africa  began  with  a  chartered  company,  and  its  nreaent 
development  has  boon  to  a  great  extent  due  to  the  energy  of  another  chartered 
company.  The  old  company  was  Dutch,  not  English.  It  was  closely  bound  op 
witli  the  State.  It  was  an  Kast  Indian,  not  a  South  African,  company.  It  aimed  at 
making  money  by  a  trade  monopoly,  not  by  promoting  settlement.  The  new  com- 
pany, tlio  British  South  Africa  Company,  is  British.  Its  sphere  has  been  in  Sooth 
Africa  alone.  It  has  been  as  progressive  as  the  Netherlands  East  India  Coropanj 
was  the  reverse.  It  has  been  a  land  company,  not  a  sea  company ;  making  railwaji 
instead  of  building  ships;  developing  an  inland  territory  instead  of  establisbinf 
factories  on  a  coast.     To  criticise  a  company's  acts  and  admin  is  tration,  to  anal.na, 

fossibly  to  condemn,  the  motives  of  the  promoters  is  easy  and  to  some  it  is  oongeniaL 
t  is  obvious  that  a  private  association  is  more  adventurous  and  less  safe  than  tbe 
State.  It  is  obvious  that  then^  are  serious  drawbacks  to  a  system  of  chartered  com- 
panies, however-carefnlly  safeguarded,  and  that  such  defects  are  more  apparent  in 
modern  days  than  in  times  when  public  opinion  was  less  scrupulous  and  criticism 
less  outspoken. 

But  for  the  purpose  of  studying  the  history  of  colonization,  chartered  companica 
should  be  looked  upon  as  pioneers,  and  the  question  to  be  asked  ia  n<it  so  ninch 
whether  this  or  that  company  had  this  or  that  object  in  its  formation  or  in  its  work- 
ing, whether  it  is  or  is  not  likely  to  bo  tinancially  successful,  whether  or  not  some 
of  its  denlmgs  deserve  reprobation,  but  rather,  is  it  a  good  thing  that  British  colo- 
nization should  extend,  and  has  the  chartered  company  system  promoted  the  exten- 
sion ?  Kn^xli^hmen  are  always  being  asked  to  apologize  for  themselves  and  for 
what  they  have  <lone.  The  answer  is  that  the  English  have  been  human,  have 
made  many  mistakes,  have  done  things  which  they  ought  not  to  have  done,  and  etili 
more  have  left  undone  things  which  they  ought  to  have  done;  but,  notwithstand- 
ing, their  work  has  been  iu  the  main  great,  wholesome,  and  sound,  and  those  wbo 
read  a  true  record  of  what  British  c<donization  has  meant,  and  how  it  has  lieen 
carried  out,  will  realize  that  the  world  owes  much  to  the  system  of  chartered 
companies. 

(IKNEKAL  r.EMAHKS. 

It  will  ]»erhaps  not  be  amiss  t-.t  ])oiut  out,  before  leaving  this  subject,  a  few  of  tlie 
princiides  and  facts  which  most  forcibly  stiike  the  attention  in  a  general  studv  of 
the  problem  of  British  colonization. 

The  t;eiieral  policy  at  ]»reH<ut  followed  is  one  which  has  been  arrived  at  as  tht* 
result  of  long  expericucr,  and  not  one  which  hjvs  been  hit  upon  by  fortunate  acci- 
dent. It  is  diametrically  opposite  in  many  respects  to  the  policy  originally  adopted 
and  adhereil  to  oftentimes  through  tremendous  disasters  until  circuni*«tances  foicf*! 
a  change. 

Iltiniate  authority  is  iu  all  cases  reserved  to  the  Imperial  (government,  whiih 
therefore  assumes  ultimate  responsibility. 

Inmiediate  local  authority  and  responsibility  are  in  all  cjises  delegated  to  the  col- 
onists themselves,  to  the  limit  to  which,  judging  by  its  past  experience.  Her  Majesty's 
Government  regards  such  responsibility  as  compatible  with  the  beat  goTeninieB& 
possibhr  iu  the  region  and  among  the  people  iu  question,  (a)  Some  are  governed 
entirely  hy  officers  appointed  \>y  the  Ctowtv  ^hOl  xoider  iustrnctions  formiUated  bj 
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the  (!^rowii,  but  in  sacli  cnAcs  the  chief  cxocative  or  goremor  is  aided  bj  the  advice 
of  A  council  consisting  of  men  of  probity  and  intelligence,  appointed  by  the  Crown, 
but  wliose  ossontinl  qualificntion  is  a  thorough  acquaintance  with  the  local  condi- 
tions, (b)  In  some  others  tlio  ability  of  the  colonial  people  themselves  to  bear 
responsibility  is  recognized  by  permitting  them  to  select  a  part  of  or  all  the  mem- 
bers of  this  council,  to  which  is  then  given  restricted  legislative  |>owers.  (c)  In  still 
others  the  ability  of  the  colonists  to  produce  the  best  resnlts  by  governing  them- 
Bolvcs  entirely  is  rccogui/ed,  and  that  right  consequently  accorded.  At  a  certain 
pcriml  in  the  past  there  soems  to  have  been  a  disposition  on  the  part  of  the  Imperial 
Government  to  throw  oil'  what  was  regarded  as  too  heavy  a  burden  and  to  force  this 
responsibility  upon  the  colonics  almost  against  their  will,  and  perhaps  before  they 
were  thoroughly  prepared  to  aitiiiu  the  best  results  by  assuming  it. 

The  real  interest  of  the  colonies  themselves  is  the  paramount  consideration  in 
colonial  policy,  and  that  a  change  may  bo  made  n  any  lino  of  action  requires  only 
that  it  bo  clearly  shown  that  its  effect  is  detrimental. 

The  policy  and  method  followed  in  securing  for  the  work  necoasary  to  be  done  in 
connection  with  colonial  administration  the  men  best  fitted  to  do  that  work  well 
has  already  been  alluded  to  in  the  early  part  of  this  article. 

DUTCH  COLONIES— JAVA. 

The  colonial  possessions  of  the  Netherlands  cover  an  area  of  about  783,000  square 
miles,  with  a  total  poiMilation  of  about  35,000,000.  They  comprise,  in  the  Kast 
Indies,  the  islands  of  Java,  Sumatra,  a  part  of  Borneo,  Riau-Lingga  Archij>elago, 
Banca,  liilliton,  Celebes,  Molucca  Archipelago,  the  small  Sunda  Islands,  and  a  part 
of  New  Guinea;  aud  in  the  West  Indies  the  islands  of  Cura^oa,  Honairo,  Aruba, 
a  part  of  St.  l^lartin,  St.  Kustacbo,  aud  Sal>a. 

Of  all  these,  by  far  the  nu)st  important  and  the  most  valuable  to  Holland  is  the 
island  of  Java,  ''the  queen  of  the  Eastern  Archipelago,'^  '*  wound  like  a  girdle  of 
emeralds  about  the  equator."  It  lies  betweeu  C^  north  and  11-'  south  latitude,  and 
is  about  south -south  west  from  the  island  of  Borneo  and  southeast  from  the  Malay 
Peninsula.  Its  entire  area  of  more  than  50,000  square  miles  is  said  now  to  be  brought 
under  cnltivatiou  like  a  j^arden.  Its  population  in  1805  was  more  than  25,000,000, 
or  about  500  to  the  square  mile — one  of  tlie  densest  populations  in  the  world. 

The  system  of  government  by  which  present  conditions  (under  which  an  annual 
dividen»l  is  yielded  to  the  Dutch  Government)  have  been  evolved  out  of  the  condi- 
tion existing  in  the  early  years  of  the  century,  when  the  island  scarcely  supported 
5,0.»0,000  of  inhabitants,  and  was  yet  like  an  ever-open  sinkhole  into  which  the 
revenues  of  ]Iollan<l  were  drained,  is  an  interesting  subject  of  inquiry. 

The  island  of  Java  was  a<M|uired  by  the  Dutch  in  the  early  part  of  the  seventeenth 
century,  through  its  Kixnt  India  C-ompany,  the  first  govern  or- general  arriving  in  the 
island  in  IftlO.  The  sux>remary  of  the  Dutch  in  the  island  has  been  continuous  since 
then,  with  the  exception  of  the  five  years  between  1811  and  1816.  lu  1811,  when 
Napoleon  made  the  Netherlands  a  province  of  France,  the  colony  of  Java  was  also 
taken  possession  of  by  the  French ;  but  in  September  of  the  same  year  the  island 
was  seized  by  the  British  through  the  government  of  India,  and  was  hehl  by  them 
until  18lJ>,  when,  in  pursuance  of  a  convention  cnti^red  into  between  the  two  govern- 
ments in  1814,  the  island  was  again  turned  over  to  the  Dutch. 

In  Java,  more,  perhaps,  than  in  any  other  country,  the  principle  of  community  of 
ownership  of  land  has  ]»revalled  from  time  immemorial.  Under  the  native  rule  the 
land  was  regarded  as  belonging  to  the  princes,  who  parceled  it  out  to  their  subjects 
from  year  to  year  according  to  their  needs.  Each  individual  community  or  village 
had  the  use  of  the  territory  immediately  surrounding  it,  which  was  as  a  rule  sepa- 
rated from  the  lands  of  adjoining  communities  by  impenetrable  bamboo  hedges. 
These  lands  were  from  year  to  year  parceled  out  to  the  heads  of  families  in  propor- 
tion to  the  size  of  the  families  and  the  ability  of  each  to  c\k\Vvs«XK^\X2L^^A^'<^^st^ 
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being  due  from  each  lioatl  of  :i  family  as  compensation  to  the  prince  for  tbeoMof 
tliu  land  ono- fifth  of  its  produce  and  one  day*8  labor  by  himself  in  every  five  dajf- 
one  day  in  each  Aveek,  according  to  the  native  reckoning. 

This  system  the  English,  during  their  brief  government  of  the  island,  cndeavond 
to  replace  by  the  system  of  individual  ownership.  The  land  was  parceled  03t  t» 
the  individual  natives  and  each  was  required  to  pay  a  land  tax.  But  the  sjstcmof 
community  ownership  was  too  deeply  rooted  to  be  superseded,  and  although  bji 
legal  fietion  each  family  in  a  village  possessed  a  certain  plot  of  ground,  in  reahtv  tW 
laH<ls  were  parceled  out  as  before  and  settlement  was  made  in  a  lump  by  the  chieii 
of  the  villages. 

rpon  the  return  of  the  Dutch  the  impracticability  of  the  English  s^'stem  was  m^i 
rejo;;nized,  and  the  ancient  system  of  the  natives  was  reverted  to.  In  so  doing  tb^ 
Dutch  held  that  they  had  conquered  the  princes  and  not  the  people,  and  thewf-iw 
had  couio  into  the  rights  of  the  princes.  The  oue-fifth  of  the  produce  was,  therefore, 
demanded,  but  the  labor  tribute  was  reduced  from  one  day  in  each  Javan  week  of 
five  days  to  one  day  in  each  Kuropean  week  of  seven  days.  This  principle  in  the 
tenure  of  laud  has  mntinued  to  th«'  present  time,  although  the  labor  rent  gradullj 
disappeared,  until  tinally,  in  1882.  it  was  made  optional  to  commute  it  entirely  into 
a  small  annual  head  tax. 

In  a<lniiniHtering  this  system  the  Dutch  have  always  made  use  of  the  machintirf^f 
government  found  already  existing  am(mg  the  natives,  merely  regulating  it  by  rep- 
resentatives of  their  own.  The  whole  island  is  divided  into  some  twenty-three  r«i- 
deneif's,  or  provinces,  «*ach  under  the  general  supervision  of  a  Dutch  official  or 
^'resident."  who  also  acts  as  jniblic  collector  and  magistrate.  A  residency  ia 
divided  into  several  regencies,  each  ruled  through  a  native  ** regent*'  under  the 
HujuTvision  of  an  assistant  resident.  For  regents  the  native  princes  of  the  highest 
rank  are  selected.  Tliese  rule  in  their  own  districts  in  accordance  with  native  laws 
and  customs,  and  with  very  much  the  same  authority  as  before  the  Dutch  conque^i. 
but  are  subject  \o  the  supervision  of  the  assistant  residents),  who,  however,  have 
little  more  authority  than  to  advise  the  regent  and  to  report  to  his  superiors.  Tbe 
villa;;es  in  turn  are  ruled  by  the  native  chiefs  (who  are  elected  by  the  villager?. 
subject  to  the  approval  of  the  resident)  under  the  supervision  of  Dutch  othrials 
called  ••controleurs." 

The  actual  governtnent  nt'  the  natives  is,  therefore,  conducted  entirely  through  the 
native  rulers  themselves,  under  RU]»ervi.sion,  and  the  same  system  has  lieen  extended 
to  the  ;xovernnient  of  other  Asiatics  resident  in  the  island,  who  aro  subordiu.ited  to 
their  own  chiefs,  the  chiefs  in  turn  being  res])onsiblo  to  the  government.  The 
Ciiinese,  Arabian,  Hengalese,  jumI  other  oth<ials  bear  the  titles  of  major,  captain,  or 
lieutenant,  and  tlu-y  are  usjially  nieu  of  wealth  and  position,  exercising  per84m.1I 
inlluence  over  their  countrvuien.  and  are  treate<l  with  marked  consideration  bv  the 
Kuiopi'an  authorities. 

While  thu**  the  machinery  i>ro]»er  to  each  of  the  native  races  is  used  in  governing 
it.  Kui'o])eaiis  are  in  like  niann«'r  amenable  to  European  laws  and  customs,  asarealto 
that  i>;;rt  of  the  ]»oi»ulation  having  only  a  fraction  of  European  blood,  sucli  peoplo 
beiii^  s:ii<l  to  be  **a'<siinilated  with  Europeans."  The  goveniineiit  is,  however,  very 
jealous  of  the  intrusion  of  Enroi»eans,  and  no  foreigner  is  permitted  to  take  up  resi- 
dence or  to  travel  in  the  country  without  otVicial  permission. 

Tlie  matt-rial  pr.isperity  of  the  island  and  its  inhabitants,  as  well  as  a  large  part  of 
the  ]»re.sent  form  of  jrovernment,  has  arisen  out  of  what  is  known  as  the  ''culture 
system."  This  syst<Mn  was  introduced  by  (Jen.  .Tcihannes  Graaf  van  den  Bosch,  who 
came  to  the  island  as  governor-general  for  that  juirpose  in  183(),  after  a  long  jHTiwl 
of  depression  and  annual  deticits  between  revenue  and  expenditure.  The  system 
depended  for  success  upon  the  principles  of  land  tenure  above  descril»ed,  involvini; 
a  labor  rent  from  the  cultivator  as  well  as  a  rent  in  kind  from  the  produce  of  the  laod 
itPclf.  The  character  of  the  .Javanese  seems  to  be  one  of  childlike  simplicity,  com- 
biuod  with  the  apathy  and  indolence  vec\x\\;it  \.o  Wii^  ii2A»vvi&  Taoes  of  tropical  conn- 
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tries.  Hence  when  left  to  himself  his  natural  tendency  was  to  retrogression,  while 
under  the  strong  hand  of  a  pat<M'nal  system  of  government  his  own  condition  seems 
to  have  hoen  much  improved,  while  the  material  prosperity  of  the  country  has  been 
greatly  advanced. 

The  plan  of  Van  den  Bosch  was,  briefly,  (1)  to  assume  such  a  control  over  the  cul- 
tivation of  the  land  and  so  to  direct  it  as  to  increase  the  profit  of  production  both 
to  the  natives  and  to  the  government,  and  (2)  to  encourage  the  re8x>ectablo  European 
inhabitants  of  the  inland  by  liberal  loans  without  interest  to  erect  the  factories 
necessary  to  prepare  for  use  the  higher-grade  crops  which  it  was  proposed  to  culti- 
vate. The  plan  was  so  arranged  as  to  give  the  government  a  small  direct  profit  on 
the  culture,  in  addition  to  the  very  large  indirect  advantage  flowing  from  the 
increased  prosperity  of  the  country  due  to  the  large  profits  permitted  both  to  the 
cultivators  and  the  contractors. 

Under  the  old  system  the  natives,  cultivating  their  lands  under  the  direction  of 
their  priests,  i»ut  most  of  them  into  rice,  their  staple  article  of  diet.  To  one-fifth 
of  this  crop  the  government  was  entitled  as  land  rent,  but  the  cultivation  was  very 
imperfect  and  the  returns  seldom  profitable.  I'nder  the  new  system  the  "con- 
tr61eur'*  of  the  village  inspected  the  lands  of  the  village,  and  after  setting  apart 
suHicient  to  produce  the  necessary  rice  for  the  subsistence  of  the  community — never 
to  be  encroached  upon  for  other  purposes — directed  ono-lifth  of  the  land  to  bo 
planted  with  sugar  cane,  coflce  trees,  or  some  other  profitable  crop  to  which  it  was 
adapted,  the  produce  of  this  one-fifth  of  the  land  to  go  to  the  government,  in  con- 
sideration of  which  the  tax  of  one- fifth  of  the  produre  of  the  whole  of  the  village 
lands  was  remitted.  The  government  thus  assumed  the  risk  of  bad  crops,  if  from 
natural  causes,  in  its  one- fifth  of  the  land.  But  in  order  that  it  might  be  to  the 
interest  of  the  natives  to  cultivate  this  one-fifth  to  the  best  advantage,  it  was 
agreed  that  after  the  crop  was  gathered  the  goverQment  would  i)ay  to  the  villagers 
all  surplus  which  remained  from  the  value  of  the  crop  actually  gathered,  at  the 
prices  prevailing  in  the  local  markets,  over  the  estimated  value  of  the  old  tax  if 
the  land  had  been  in  rice.  While  this  was  found  in  practice  to  give  a  very  respect- 
able sum  to  bo  divided  among  the  villagers  in  the  nature  of  actual  wages,  it  still 
loft  the  government  in  position  to  obtain  further  profit  from  the  crop  by  exporting 
and  selling  it  in  the  markets  of  Europe. 

The  wages  paid  to  the  villagers  from  this  surplusage  was  divided  among  the  whole 
working  population  and  paid  on  a  stated  day  by  the  government  agent  or  "con- 
trrdenr,"  in  the  presence  of  the  village  authorities.  So  deep  seated  was  the  principle 
of  community  of  wealth  among  thorn,  however,  that  it  was  the  general  practice  for 
each  man  to  turn  his  wages  over  to  the  chiefs  of  the  village,  who  would  then  redis- 
tribute the  wh(de  sum  in  proportion  to  the  work  actually  done  by  the  several  heads 
of  families  and  by  the  animals  which  they  furnished,  a  record  of  which  was  carefully 
kept  by  the  chiefs. 

The  best  endeavors  of  the  chiefs  of  the  villages,  and  in  fact  of  all  the  authorities, 
both  native  and  Dutch,  were  insured  by  a  certain  small  percentage  to  each  from  the 
profits  on  the  increased  production  under  the  now  system. 

The  encouragement  to  tho  contractors  who  were  to  erect  mills  for  the  preparation 
for  market  of  such  crops  as  sugar  was  in  the  nature  of  a  liberal  loan,  to  be  expended 
under  government  supervision  in  the  erection  of  a  mill  and  the  bringing  of  water 
power  thereto.  This  loan  was  to  bear  no  interest,  but  was  repayable  in  installments 
of  one-t«'nth  annually,  beginning  with  the  third  year.  During  the  time  required  for 
the  preparation  of  the  mill,  the  contractor  was  also  allowed,  on  tho  same  terms,  an 
annual  loan  for  subsistence,  the  government  undertaking  that  when  tho  mill  was 
ready  for  operation  tho  crop  which  it  was  intended  to  prepare  for  market  should  be 
under  cultivation  in  the  village  lands  near  by.  Then  the  government  either  extended 
credit  to  the  contractor  for  its  own  crop  until  prepared  for  market,  or  furnished  the 
necessary  loan  to  purchase  it  directly  from  the  natives.  The  only  condition  laid  b^ 
the  government  upon  the  contractor  was  that  be  aiViovi\(!L,  Yi\i«i\\i\%^^^^\^fiN»'^^^'t^^^ 
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for  market,  deliver  to  tlio  government,  at  a  fisecl  price,  at  leAat  enoa<^li  thereof  m 
]»ay  the  (Uie-iiMith  iiistalliiLent  of  hit)  original  advance  from  tbe  governiupnfc,aDd 
tLoiMlvaucrniado  to  ]>ureh»8ti  the  crop.  The  i>rico  fixed  for  this  <lelivvry  of  prudoci 
Vius  8u<;h  :us  to  allow  tliocontraclor  a  profit  of  ahoiit  oue-third  oii  the  cstiuiatcil cmI 
of  priHlnctioii,  and  h»  Ava^  .'^ivcu  the  option  of  delivering  bis  whole  product  to  tie 
govern nie:)t  at  tliat  prici*. 

Here,  a;j:ain,  it  will  he  seen,  there  was  an  opportunity  for  a  legitimate  pT«>iii  m 
the  ;;ovrni incut  from  the  marketing  in  Kuroiie  of  the  prepared  proilueu  of  tbe 
island.  In  ihk-sty  coninu-rcial  transaotionH  the  govenuueni  lias  op«;rated  tlmra^ 
the  Xrtiif^rland.'j  Tra<ling  Society,  a  joint-stock  chartered  company,  orgaui-eJ  it 
1S21,  whirh.  although  furuitihing  the  largo  amount  of  capital  nece'^sarv  to  iiiai:j[i- 
rate  this  plan,  has  earned  very  large  dividends  since,  the  iii.stituti'ju  of  the  culiiue 
sy.-.ieni,  thr>ugh  prcviims  to  lt<'X\  its  operations  net  tod  only  a  loeifi. 

When  this  plan  wan  first  proporved,  the  ^uhstantial  Dutchiuon  of  tlio  iMaud  vk^ 
reluctjiut  to  Mudcrtake  contracts,  heeauee.  although  they  were  rcijiiired  to  r:*k 
nothing  heyond  their  own  tinnr  and  lahor,  the  cHtiniattxl  ri^turiiH  under  theoItifT»> 
tern  of  rarih  Sri  cultivation  and  idle  hahits  could  not  6ht»w  a  proiit.  Chice  inau;:u- 
rated,  liowevrr,  ji.j<loni>hing  lesults  were  ohservahle  on  account  «if  the  vastly 
iiuTca.MMl  pri>du<iiv»'nr8s  un<ler  careful  and  industrious  cultivation,  and  the  svstirii 
was  r«-cogni/cd  as  a  distinct  Ruccesa  within  a  very  few  years.  Its  operation  duriM 
the  past  seventy  years  has  resulted  in  olditerating  a  largo  colonial  del>t,  convertirc 
an  annual  deiicit  into  a  largo  annual  sur]dus  of  revenue,  in  intro<lneing  plenty  aiwi 
CtuitentuKMit  where  before  there  were  ])Ovortv,  discontent,  and  crime,  and  iierhiTii 
nnire  wonderful  than  all.  in  nutre  than  ([uadrupling  the  native  ]>o|>ulation  of  the 
inland. 

It  is  ontsidi*  the  scope  of  this  article  to  gi>  beyond  tliis  brief  statement  ui' tbt 
general  princi])les  of  the  syBt<-yn  and  enumt^rutt:  the  many  details  bv  which  itf 
operation  wa^^  made  successful.  Kut  the^o  <letailH  appear  to  iiave  boen  worked  oct 
with  great  care  toche«-k.on  the  one  hand,  injustice  to  the  contractor  through  tb( 
idIe:i«Hs  itf  the  natives,  and.  cm  th«'  other  hand,  any  oppression  -which  the  natiTW 
nii;^'ht  sutler  through  the  Bcltishinss  and  greater  power  of  the  KiiroiHMns.  As  «ai 
conteniplaled  by  its  originator,  the  benelitn  of  this  plan  have  not  1>«>en  Ci»niiued  to 
llms"  liowing  iliriM  tly  fn>ni  its  own  operation,  but  additional  l>enelits  have  come 
frtun  ihe  increase  »»f  jjrivatf  ami  independent  enterprise  which  its  own  bucce>4  Iii' 
caubf^l  ill  the  inland,  i  he  direct  oprration  of  the  syBtem  was,  in  ISTO,  limite«i  to  iLi 
two  crops  HU;^ar  and  eoliei',  and  since  IsJiO  it  has  been  limite<l  to  the  latter  alone. 

Perhaps  thir  greati'st  w<'al<ne8s  in  the  otherwis*^  admirable  system  of  ruling  naiiv«9i 
through  their  lier.'ditary  chiefs  and  ]>rinccs  wasthe  imperfect  protection  which  eonlii 
he  ai'forded  to  the  cut  tiers  or  ]>easants  against  the  op)>re8!)iou,  Hoinetinies  heartrenu* 
ing,  of  the  native  rubers.  Much  lias  been  said  and  writt<en  abont  tho  oppressiveDt* 
oj"  ilic  <ysttMM,  diu*  to  this  and  otln-r  fintnrcs,  particular!}'  the  labor  irilnite,  Sikd. 
althou'^h  tlicrc  has  be -n  doubtless  some  foundation  for  hucIi  crilicisms.  it  beeiusT-* 
Ikj  a  fa«  I  bfvond  «juestion  that  the  material  welfare  of  the  natives  then:8>-l'fN 
to-ethf-r  with  tin*  i>ro-»iMrnTy  of  the  country.  ha:«  bi'sn  wonderfully  advanced.  aoJ 
that  I  he  more  prosperous  t;onditions  enjoyed,  coupled  with  the  more  iudu^trio'.* 
habits  which  hav<*  been  induced,  have  resulted  in  a  v:>st  diminution  c»f  crime.  Tiic 
late-^t  travelers  in  the  island  report  the  native  population  as  in  the  main  conte3t<«I 
and  happy,  while  evidences  of  friendlineHS  and  good  will  between  uativi*^  aaii 
Kijr?ipean.H  are  apparent. 

The  on  forced  labor  tax  has  been  generally  eniploye<l  upon  pnblic  work8,  cLiedr 
roatls.  i'hesi*  latter  are  said  to  bo  in  a  high  state  of  ]>erfection,  being  very  wide, 
and  divided  by  a  hedge  down  the  uiitldle,  (Uie  side  being  macadamized  for  tbe  ok 
of  light  v<diicles,  while  the  other  is  lor  the  Ube  of  carts  and  wagons. 

1  iril  ferrive. — At  the  head  of  tho  executive  civil  strrvice  is  the  Ciovcmor-Geueral 

of  \ct/ierlandH  Intlia,  the  seat  of  government  being  at  Batavia.     The  Governor  Gei- 

erai  is  assisted  by  a  council  o£  iivo  ui«\u\>^Ts,  >r\\o  v^tIv^tvci  V^^Ulativo  aud  advisory 
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functions,  but  have  no  sharo  in  the  oxecntion  of  the  laws.  The  Oovemor-Genoral 
X>os8osse8  legislative  as  well  as  executive  powers,  making  regalations  whore  this 
power  is  not  cxx)rcssly  reserved  to  the  Homo  Government.  Ho  is  rcstrlctoil  by  the 
"Regulations  for  the  (rovernmont  of  Netherlands  ludia,"  adopted  in  1854. 

The  lower  grades  of  administrative  officials  are  divided  into  three  main  classes: 

Officials  of  the  first  class  are  men  who  have  taken  the  degree  of  doctor  of  Liws  in 
Holland  and  then  passed  at  the  College  of  Delft  a  scries  of  rather  severe  examina- 
tions, including  the  Javanese  and  Malay  languages,  knowledge  of  the  country  and 
nations  of  Netherlands  India,  Mohammmlan  Justice  and  laws,  modern  languages, 
matheniatirs,  geography  and  geology,  physics,  political  economy,  etc.  Such  men  are 
eligilde  for  any  position  under  the  government,  whether  in  the  department  of  jus- 
tice or  the  interior. 

The  officials  of  the  second  class  are  those  who  have  passed  four  years  at  the  Col- 
lege of  Delft,  which  is  open  to  all,  and  then  passed  a  competitive  examination  of  the 
same  scope  as  that  indicated  above  for  officers  of  the  first  class.  These  otlicers  are 
especially  devoted  to  the  government  of  the  interior,  beginning  as  "  controleurs," 
fv^ith  the  possibility  of  rising  through  the  different  grades  to  the  highest  positions. 

The  third  class  consists  of  men  who  are  sent  out  as  officials  from  Holland,  like  the 
first  and  second  classes,  but  who  begin  their  career  in  some  of  the  inferior  posts  iu 
the  government  offices. 

It  is  in  this  capacity  that  the  half-castea,  and  those  who  in  Java  are  technically 
called  persons  assimilated  with  Europeans,  mostly  seek  gj)vernmeut  employ.  These 
men  can  rise  according  to  their  usefulness,  but  without  any  rank  what^jver,  till  they 
become  clerks  at  450  florins  per  month.  Having  once  attained  this  maximum  they 
can  not  rise  higher  unless  selected  to  be  made  officials  of  tlie  third  clfiss.  The  most 
competent  are  chosen  by  the  (iovernor-General  for  tbat  purpose  as  vacancies  occur, 
and  are  proposed  by  him  to  the  King  of  Hollaud  for  appointment.  Officials  of  the 
third  class  can  rise  to  the  hi;»hest  appointments  in  the  administrative  de]»artment8, 
but  never  to  any  ]H>sts  in  which  they  can  come  in  contact  with  the  native  popula- 
tion or  exercise  direct  authority  over  them.  An  official  <)f  the  third  class  may,  how- 
ever, obtain  jyermission  to  go  to  Enroi)e  to  study  at  Delft,  where,  on  his  passing  a 
(satisfactory  examination  in  the  above-mentioned  subjects,  he  rises  to  be  an  oflicial  of 
tho  second  class.  For  this  purjjoso  the  Java  government  pays  liis  traveling  expenses 
and  allows  him  furlough  pay  during  his  absence  in  Holland,  which  latter,  bowever, 
ho  has  to  refund  if  he  fails  in  jjassing  the  necessary  examination.  ("Java,  or  How 
to  Manage  a  Colony,''  by  J.  U\  li.  Money,) 

Jhtt'u'8  of  the  vai'iouB  officiah — lUaident. — The  resident  is  the  ffrat  local  European 
authority  and  the  chief  of  the  large  traei.  of  country  called  a  residency.  His  powers 
are  Judicial,  financial,  and  administrative.  He  has  general  control  over  the  whole 
resiliency,  but  he  also  performs  the  duties  of  judge,  collector,  and  magistrate  in  one 
of  the  regency  divisions  of  his  residency.  *  •♦  •  The  resident  exercises  Judicial 
powers,  both  civil  and  criminal,  as  president  of  the  landraad  and  as  judge  of  the 
residency  court.  He  also  acts  as  magistrate,  both  in  committing  to  other  courts  and 
in  the  punishment  of  petty  police  offenses.  The  landraad,  composed  of  the  resident 
and  two  native  members,  and  deciding  by  a  majority,  has  large  criminal  powers, 
including  all  cases  not  involving  life  or  transportation  for  twenty  years.     »     *     • 

Tbe  resident  knows  every  one  of  the  numerous  native  officials  personally  by  sight, 
so  as  to  be  cognizant  of  his  character  and  abilities,  and  he  also  knows  every  ascer- 
tainable detail  about  every  individual  in  his  regency.  A  register  with  ready  means 
of  reference  is  kept  of  the  numbers  of  heads  of  families  in  each  village,  with  the 
names  and  condition  of  each;  of  how  many  each  family  consists,  and  how  many  of 
its  members  are  grown  men,  women,  and  children,  together  with  any  particulars 
affecting  tho  members  of  each  family.  A  map  register  is  also  ke]>t  ot  tho  exact 
amount  and  lo4>ality  of  lau<l  belonging  to  each  village  iu  common  or  to  each  peasant 
separately.  The  monthly  reports  keep  the  resident  acquainted  with  the  exact  pro- 
portions of  the  land  cultivated  and  uncultivated,  and  uu<ier  what  crops,  together 
with  the  state  of  the  cultivation  and  the  probable  harvest  yield.  All  this  is  not 
only  exactly  registered,  with  easy  reference  to  each  particular,  but  is  also  personally 
veriffed  and  tested  by  the  resident's  constant  visits  to  different  parts  of  his  residency. 

The  employment  and  means  of  livelihood  of  each  individual,  as  also  any  chaogeof 
residence,  either  temporarily  of  the  individual  or  permanently  of  himself  and  family, 
are  also  duly  noted.  Every  native  of  the  country  is  true  to  come  and  go  where  and 
ms  he  pleases,  tirst  getting' a  puss  from  his  immediate  native  superior.  The  petty 
chief  or  hea<l  of  the  village  from  whose  jurisdiction  he  removes,  qji&  "vt^M  ^iK\^^^^  kstak^ 
to  whose  jurisdiction  he  gow,  hAve,  however,  to  lepoTt  V^  (Vev^>^^'^^  ^"^^  'osctxH^^ 
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I  mast  do  the  oflioinls  tho  jnstico  to  Bay  that,  so  far  as  I  coald  ascertain.!^ 
miiiuto  and  nccurato  knowlcdf^o  of  the  people  is  not  olitaincd  by  any  system  of  sp?- 
in;;,  but  by  tho  cnustaiit  iiitercfoiirso  and  friendly  communion  of  the  resident  andu 
Eiiroi)eau*8ubordinatos  Avitli  tho  native  chiefs  and  peasantry. 

This  constant  comniunioation  and  friendly  intercourse,  with  tho  perfect  knoirleda 
thuH  ac(iiiirod  of  tho  habits  i^'ishoM,  and  ideas  of  tho  nntives,  is  considered  brtle 
Dutch  t>iic  of  the  liost  results  of  the  culture  system,  from  which  it  sprun;:.  Any- 
tiiin;;  like  native  disnatisfaction  is  imuiodialely  known,  ita  cause  is  investii^Bted. 
and  relief  is  at  oneo  applied  in  a  liberal  upiriti  whether  to  the  community  or  totbe 
iudividiial.     *     *     " 

AHHifitatit  riiiideut. — Next  in  rank  and  salary  to  the  European  resident  is  thenaTin 
recent,  but  the  next  European  othcers  arc  tho  assistant  ro»ideuts,  each  cf  who 
administers,  under  the  resitleiit's  orders,  ono  of  tho  outlyin«|f  rc(;encie.4  of  ihe  ret- 
deney,  an<l  has  in  his  rej^eney  tho  same  ]»o>vlt»  and  performs  the  same  duties  as  tiic 
resi«le,nt  does  in  the  ro^^eney  under  his  peculiar  charge.     -      *      • 

Secretary . — E;uh  resit  lent  has  a  secretary,  who  is  also  a  European  civil  .«eiTut. 
next  in  rank  to  the  assistant  resident,  and  who  takes  the  place  of  his  resident  iDp> 
siding  ovrr  the  landraad,  in  case  of  the  illness  or  absence  of  his  superior. 

The  8'crctary  prepan-s  all  transfers  of  heritable  y»roperty,  real  or  i»ei"sonal.  wii- 
nessis  their  public  execution  by  the  )>arties  before  tho  resident  and  liimst^lf. abd 
alters  and  renews  the  map  re<;i>ter.s  and  indexes,  which  nhow  the  titles  inalith* 
land  in  his  district,  lie  is  also  the  director  of  both  government  and  Judicial  lalH. 
treasnnr  of  publicr  ea?:!!,  ami  ^uanlian  of  the  public  reeords.  »  »  *  For  the.** 
various  purposes  th«*  sceretary  has  under  him  a  head  clerk  and  the  nocessarv  coai- 
idnnrnt  of  other  clerks,  all  ]»aid  by  ^'overnment.  With  these  he  performs  s-'voi 
clerkly  duties  for  the  vvh(d«'  r<'si«len«"y  and  tho  whole  of  the  clerklv  duties  for  lit 
rc*i<-ncy  under  the  resident's  speeial  char>j«'. 

i'outrolcnrx. — Tln'  ne\t  and  lowe.st  ;;radr  of  European  ofticials  of  the  fir>t  ainl  «*'• 
ond  <'lass  are  the  contnMi'urs,  whose  special  business  is  to  superintend  the  cidtivi- 
tinu  nf  the  country  and  to  watch  over  and  f«>r\vard  the  welfare  of  tho  people.  Kvi-rr 
regru'-y  is  divided  into  controleiuV  eircuits  of  such  an  area  as  to  enable  everv  vil- 
]a;jf«*  and  liehl  of  his  circuit  to  In*  personally  visited  and  rejiorted  on  bv  the  con- 
tr.'lenr  e\ery  n.onth  thron;,'hont  the  year.  J>y  this  arran«j;ement  every  native  lui 
con-t;nit  op]M)rtiinities  of  set'inj;  one  of  his  Dutch  ninsters,  anil  has  monthly  bru«::ti 
to  his  door  the  means  of  rcnn)n.strance  and  relief.  The  Jirst  live  years  of  the  yoaDj: 
civilian's  service  are  thus  s]»ent  in  a  constant  course  of  travel  from  one  villa'»*to 
another,  rt'tumiiiK  t<i  tlio  head  station  monthly  for  tlve  or  six  days  to  linish  ui":!!:!! 
givi;  in  his  r«])<irts.  lie  is  early  thrown  alone  amoni;  tho  people,  with  \^  ht>m  hia 
(luties  reiinire  hinj  to  hold  constant  iuterconrse  on  i.-very  hubjeet,  s«>curin;r  the  prv 
llci«n«  y  in  the  vern:Mnlar  and  the  thoron^h  knowledge  of  the  natives  which  distin- 
guish the  <ivil  s<rvi<e  <if  .lava. 

Tho  contrnhiir's  Journeys  are  made  on  horsebai'k,  while  his  modest  kit  is  cnrrii-«l 
by  co(dies.  lie  is  :jccompani«-d  throu'^h  encli  <if  the  districts  that  lie  in  liisrin-uit  It 
the  we<lana  or  native  <  hief  of  the  distriit,  and  by  the  local  native  oflicinis  of  liWr 
rank,  also  on  horseback.  He  sleeps  and  lives  in  the  stranger's  houses,  of  which  tbore 
is  one  in  tivcry  villii<:e,  bnilt  of  bamboos  an<l  mats. 

Kaeh  lontndeur  h;is  not  only  tho  suj>ervision  of  the  cultures  in  his  circuit,  bui  :il90 
their  prat-tiiMldirertion,  by  ]>ersuasion  of  the  ])easiints,  and  by  sugirestion  totheloiMl 
nativir  chiefs,  lie  has  to isee  that  sullicient  hind  is  cultivated  by  each  villa«^o  uiili 
rice  ffir  the  wants  of  the  i»opulation.  t»x»'lu>ive  of  the  one-tifth  under  8U;^ar  or  other 
Clop  for  the<(inhaetor  or  plant<'r,  im<l  that  not  only  the  sugar  or  other  ert»j>,  bntal^D 
1h(»  ri«-«-,  '\^  planti-d  at  the  j>r«»j»er  reason,  and  is  ]>rop('rly  Weeded  and  attended  t-^ 
during  its  gr««wth.  lie  is  tin*  pr<'sident  of  the  taxation  committee  that  estimatt^ 
tin*  ji.-oll  and  s-.'.g.'ir  tranes  when  ripe,  both  for  htnd  lax  and  for  ]*ayment  to  thc\d- 
la^crs.  lie  h.->s  to  see  that  buth  thr'  village  and  the  individual  peasants  possess  the 
pHiper  instrumenlN-  in  siiftieient  nninber  for  planting,  cleaning,  reaping;.  an<I  pri^- 
parin*^  the  crojis.  In  case  the  yiebl  <»f  riee  shouhl  be  insunieient  for  the  wanSs  of  the 
popn1atii>n,  it  i<«his  duty  to  induce  th<'  villagers  to))lant  sueh  second  crop  an  ii  b^i 
suited  to  th'*  ••ondition  of  the  land.  He  has  to  a-cert.'iin  and  report  what  number  of 
coliee  tre<s  ])er  hi-ad  of  family  are  planted  and  in  full  beariujif  on  the  uncultivatetl 
lands  and  hillsides,  and  whether  they  are  properly  cleaneil  ami  attended  to,  and  the 
coliee  galln-red  wIumi  lipi*,  ^^ithollt,  being  allowed  to  fall  and  g«'rminatc,  as  :d<" 
whether  the  villagers  are  prepared  with  pro]>er  instriuuents  for  pounding,  eleanin'j, 
and  sortini;  the  e«iii'oe. 

TIm)  contr«ilenr  ha**  large  )»owers  of  eoueiliation  ami  of  arbitration,  and  is  gener- 
al !y  madt;  tlu^  i-eei]>ient  of  com)daiuts  of  the  villa;:ers,  which  he  is  bound  to  atten<l 
to,  and  himself  to  settle  amiealdy  if  possible.  In  fact,  he  does  thereby  decide  tho***> 
nnmerons  ea>e<>  nv  here  |tiaeti<'ally  all  the  native  wants  is  to  tell  his  story  and  ^X 
advice.  lb-  has  himself  no  Judicial  or  other  authority  or  power  whatever,  except 
ttt  rnwiUiiti',  e\amin<',  and  report.  It  in  his  duty,  however,  when  he  can  not  suo- 
ceed  in  set  tiing  «iuarrcls,  to  Ity  and  v\u\\\ee.  \N\o  \>aT\:v^*  \.o  x^il^x  \,>^\s  difiercnces  to  a 
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:.  Tillage  jury  or  pnnchayet,  giving  him  tho  reference  for  registration,  in  which  case 
[    the  piinchayet's  decision  is  enforced  if  necessary. 

He  is  also  tho  general  attesting  witness  to  the  wills,  contracts,  and  varions  other 
docnments  which,  hy  tho  Dutch  regulations,  require  for  their  validity  to  he  executed 
•    before  a  European  otTicial. 

The  controlour  hjw  to  visit  monthly  tho  government  coffee,  salt,  and  other  stores 
in  his  circuit,  and  to  make  inquiry  whether  tho  native  in  chargo  deals  with  the 
surrounding  population  strictly  for  the  fixed  government  prices,  and  without  sub- 
jecting them  to  either  extortion  or  inconvenience.  He  has  also  monthly  to  examine 
the  books  and  to  report  upon  tho  accounts  of  tho  petty  native  officials  in  his  circuit. 
•The  native  land-rent  collectors,  who  receive  the  land  rout  from  tho  village  chiefs, 
and  arc  1)ouud  to  pay  them  monthly  to  tho  secretary  as  treasurer,  havo  also  to  render 
him  their  monthly  accounts,  that  he  may  test  their  accuracy  through  the  village 
authorities. 

No  direct  authority  is  exercised  by  tho  controleur  over  tho  native  wedana  or  dis- 
trict chief,  or  over  tlio  mantries  or  potty  chiefs  who  aro  at  the  orders  of  the  wedana, 
or  even  over  any  village  chief  iu  his  circuit.  But  his  prestige  as  a  European  and 
his  position  as  an  otticial  are  not  allowed  to  bo  affected  by  his  want  of  power.  He 
ninst  b«  received  and  waited  upon  by  tho  wedana  when  entering  his  district,  and  ho 
must  be  attended  in  each  part  of  his  tour  by  tlio  we<lana  and  by  the  mantries  and 
village  chiefs  iu  charges,  to  whom  he  remarks  on  anything  ho  sees  wrong,  and  sug- 
gests any  improvements  or  alterations  he  thinks  desirable. 

On  his  return  from  his  monthly  tour  the  controleur  reports  to  his  immediate  supe- 
rior, whether  resident  or  assistant  resident,  all  the  particulars  of  the  cultivation  of 
tho  whole  of  his  circuit,  in  printed  tabulated  forms  for  each  village,  filled  up  on  the 
spot.  On  these  ho  also  enters  any  matter  relating  to  tho  village  or  any  of  its  inhab- 
itants which  re.|uires  remark,  and  the  new  recommendations  he  has  made  to  the 
native  ollicials,  together  with  their  compliance  or  otherwise  with  his  former  sugges- 
tions. Tho  native  local  ollicials  know  that  tho  ccmtnMeur's  report  of  any  neglect  or 
of  any  noncompliance  with  his  suggestions  will  be  forwarded  by  his  superior  to  the 
regent,  and  will  bring  down  on  them  the  wrath  of  their  native  master,  with  various 
disagreeable  consecpiences.  Tho  controleur  therefore  generally  finds  his  snggcrstions 
carried  out,  except  where  the  native  local  officials  consider  compliance  unadvisable, 
in  which  case  they  report  tho  suggestions  to  tho  regent,  with  their  objections.  The 
matter  is  then  brought  on  for  discussion  at  tho  next  meeting  of  tiie  landraad,  and 
orders  sent  to  tho  local  officials  in  accordance  with  the  decision  there  come  to. 

iiovvrnmeni  throiujh  native  chiefs. — The  real  government  of  tho  natives  is  carried 
on  oxclusively  through  the  native  chiefs.  Tho  resident  is  only  subject  to  the  (»ov- 
crnor-Generai  in  council,  and  is  absolute  master  in  his  residency;  but  the  native 
regent  is  tho  solo  apparent  source  of  authority.  The  European  officials  merely 
examine,  suggest,  and  report,  but  have  no  power  to  issue  any  order  or  to  enforce  its 
execution.  There  are  strict  rules  forbidding  their  attempting  to  do  either.  The 
high  respect  paid  them  and  tho  generally  ready  compliance  of  the  native  officials 
-with  their  suggestions  naturally  prevent  these  rules  being  oft^n  infringed. 

At  the  same  time,  tho  European  officials  are  always  accessible  and  ready  to  listen 
to  complaints.  They  do  not  respond  to  such  complaints  by  issuing  orders,  or  even 
"by  telling  the  complainant  that  they  will  secure  redress.  This  would  be  considered 
au  insult  to  the  native  otticial,  who  would  probably  resent  and  report  it  as  subver- 
sive of  his  authority  over  tho  people,  for  tho  . Javanese  are  particularly  touchy  ou 
the  point  of  honor.  Tho  European  tells  the  complainant  he  will  expostulate  with 
the  native  chief,  and  will  show  him  how  his  orders,  or  his  conduct,  have  inadvert- 
ently caused  injury  or  injustice,  when,  no  doubt,  the  native  chief  will  be  only  too 
happy  to  withdraw  the  order  or  repair  the  evil.  If  the  native  official  be  seriously 
in  fault,  the  contrOleurs  report  on  the  subject  is  probably  by  no  means  in  such  mild 
terms,  and  his  expostulation  with  the  native  chief  may  not  unlikely  show  his  real  opin- 
ion. I5y  these  means,  however,  in  one  way  or  another,  the  native  constantly  obtains 
remedy  or  relief  through  the  European  officials,  while  yet  no  European  exercises 
any  direct  authority  over  him.  The  principle  is  insisted  upcm  and  strictly  carried 
out,  that  all  communication  between  the  European  and  the  native  must  be  agree- 
able and  beneficial  to  tho  latter,  and  that  what  orders  or^compulsion  are  necessary 
shall  come  to  him  solely  from  his  own  native  chiefs. 

Jiegviit. — The  first  native  official  iu  each  province  is  the  regent,  who  receives  a 
largo  salary,  generally  even  highei  than  that  of  tho  resident,  and  whose  rank  and 
right  of  precedence  is  superior  lo  tliatof  every  European  official  below  the  resident, 
excei)t  during  the  time  such  minor  European  official  is  x>rosiding  over  the  landraad. 
The  regent  holds  a  native  court;  is  never  approached  by  any  native  of  inferior  rank, 
not  even  by  the  members  of  his  own  family,  except  on  the  knees;  has  a  large  reti- 
nue, through  whom  he  issues  all  orders  for  the  regency;  keeps  up  the  pomp  and 
state  of  a  native  prince;  has  full  control  over  all  the  native  chiefs  and  pe;isants  of 
his  regency,  and  is  the  apparent  lord  and  ruler  of  his  country.     •     •    * 
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ThoiiKli  the  islnnd  is  nominally  Aivi(le<l  into  roBirlencieB^  oacli  onotiiinincthm* 
frntr  rt  •,«n('ies,  so  nH  not  to  multiply  tbe  superior  KiiTO]H;aii  <(iTie«r«».  tbe  pnMiinl 
(liviHiim  in  th<>  rc;;rn(ry,  tlio  all'airs  oi' which  are  .ill  couductcd  withia  itwif  l-Tita 
own  rc^^eiit.  'Mio  rfHiilrnt  (Urt'<-ts  the  general  iioliey  of  ifac  Kiini}t«An  omna 
tliiou'^lsout  tin?  residency;  hnt  h<','»?»  will  as  the  as-distant  resides i«.  are  rich 
n]iii()ii)t>.'(1  hy  govrrnnient  tn  th<'  ctnirt  of  th«  ]i.irti<*nlar  re^rent  irhctue  rejenfyiKii 
t(i  mliiiinisti'i,  and  euvh  \'\\v<  in  tho  .station  town  uud  uoar  to  tho  puhioe  W  tin 
re;>t'iit  t4i  wliu>o  rnurt  he  has  heon  ai>pointcd. 

'Ill*'  icm*iit,  ii*  alwiiys  a  nu-mhor.  tlioii^^h  not  always  tbo  head,  of  the  rhief  iMii.iT 
ol'  noMr.s,  who,  prloi*  ti»  the  l>ntt:li  conipHBt,  wero  ruliTM  of  tho  p.-iitifular  di-ir/i 
nuder  thn  nali\r  Biiveri'itjn.  As  nuich  as  possihlo  the  old  nativt^  tlivi-if^ns  hre  ?e^ 
H(*rv<Ml,  Ml  ;is  to  maintain  tho  rei^ent's  authority  over  tb<'  lauil  and  ]i*-oj:}e  ilnU 
aiM-L-atris  niicd.  'Iho  ohl  otlicial  instructions  to  tho  reKidenb  and  a.isiistant  rf4it:>Ba 
dii««'t  JliMM  in  v.;frds  tn  ir<*:it  carh  ri';x»-nt  "jh  a  yonn;r<  r  lir«»thfr:"  anil.  iai:i<*i.5be 
n err -xjirv  in tcrr»iiirs«*  Inr  l»ii.-«iiM'ss  liHtwei-n  tlio  ri*>:ent  and  the  resident  or  s-^»i^tii' 
rcj'ident,  lioth   in  puhlic  and  ]Mivatr,  is  apparently  C(»rdial,   frank,  and  cm  f-'Oi 

Pusith's  his  h\T*zv  salary  and  his  share  of  tho  culture  i>orcrnta^os.  cvory  rfs^nilK 
l;in«;«'d  jiiopcrty  attarhrd  to  his  olliro.     *     *     '     Vet,  with   all    tin* 


i<  polls  to  t).i>  i-i  L;eiit,  ill  tlio  >:im(.'  time  foi  wardin;;  tho  criminal,  and  sendiui:  i:p  ;i< 
w:tn»  .-■  «-.*  *-ii  ill'-  d:iy  uwd  tor  trial. 

'llii  v.i'j-ai  :i  i-  rbi-  f  ol"  t!io  di.-tri<'t  ronrt,  whii-h  .ind;;is  all  perty  f:i«»«»s  4>f  r.^n^-itiii 
am;  «;ti:jni  I.-.  ;iniMnir  tl>f»]ii*iisantry  ol"  tin*  ilistric  t,  and  all  •  ivil  rhiinis  )i»  t  wverj  n:nr^v« 
tor  l«--i  ll..in   r-At-niy  iIorin>».     JJo  is  always  a  nran  <'f  high  «'i»iisidi:-rat><.-u.  arid  tU 

cljiri' .'jinhcij  iiy  <in    tho  ^taIt■  r)i"  jiis  ^n-oplr.     llo  has  to  aocoinpaiiy   tlii-  i-onir r 

r\(i.\  iMiimii  in  his  ii«nr  !liit''i:;Ii  rh»Mlistiiit,  and  to  supply  li:in  with  all  n»*'C'*4r" 
int>'M:- iti'Mi  and  witli  tin*  rttnins  nf]uin.*d.  lie  is  tiic  nativi>  oOiri.-il  towhoi,,;:* 
«•!  nTi-iIi-nr  •»nL^ji«-tH  imy  ait4-r:ition  or  imiiiovcniMits.  which  tho  wrd.'iu:!  t-airie-«'.>  s 
hy  nii-ans  oi'  ri!i»  ni.-n.tii' s  :it  Ins  roMim:ind.  ll<*  is  specially  char;;«»d  wiih  tlio  c<'ii!rf'l 
:i!  d  (!iH<-tion  of  tliM  xonii;:;  niantiii"  at  tolled  to  hi-*  houst-iiold.  and  his  rcpiitai  ".i 
is  HUM  h  i:;in''cd  hv  1  iicir  c-.jpai-i!  v  and  londisct. 

}.'.  ii!,i  ....  -Ihi- man;  rif  s.  or  pi-lry  cliitlH.  MIC  ol' twfi  kind^i.  salaried  .-.nd  nr.sal.ireH. 
'I '••  li-w  sil.'riiil  nianfiii-.s  pnviih*  «>vi'r  ami  manairc  separate  parts  nf  rln"  wi-^hin:.""* 
«li-r:i«  t.  iHn'.-i  hi  -  ilir'-i  tion,  hnttli*-  farlaim-r  nnmhcr  of  nnsalaricd  niantn«*sat:(au 

^1        ._        1     .     .  •       -      .....     .    ■      .      I   :  .   ._ 1 I  : I.:  .     t . 


Ili>l|iir<     \r  I        ■•■iiiti>,      <     tiril      llli        |i.;<llin     r-iiii|-~«.'ii'i,     ii\-\i'iiiiii^        IllillllI  I  cn      il  ^     H     III  :tll  •    ■     ■.'! 

coHi*«f'.     '  I  Ixf  >a!:iricd    mantrio.  hko  tiie  wcdana.  is  rho-cii   hy  thi-  nsii^e 

c<in.mMi.iiy  iVom  the  iiM]»aid  niant.  Ir-*.  snhji-ct  to  the  approval  of  tho  roiiuMil.  A!U*r 
a]ipoiiitmi  nt  tin'  sahiricd  niantrii*  adniinisrcrs  h.is  <dia!<;c  under  the  wetl,ina*>  ori[-'». 
ami  is  S|  eriaily  ihti  iisleil -^vith  the  pidie,^  duties  ot' his  snhdistrict.  AlllitfUi:!;  tl:- 
weiiaj'.i  •".-.n  m.iki.'  any  nnnihi-i  uf  maiitri«-s  he  pleases,  tho  Nclection  for  pri»nin!i"!i 
au'l  ^alaiy  i.t  nui'ie  hy  the  nati\>>  ■  I'nimiinity  t'rmn  the  mantrios,  n(»t  (^nly  c^f  ihe  di"- 
trii  t.  hnt  of  the  whole  reiri-ney.  'Dii.H,  the  mantrie's  ]iromorion  do]ien«I.<<»  not  sonii:>  .1 
on  his  '^.lijiin*^  tlie  jrond  will  of  his  own  imiMCiiiato  wnlana  as  on  his  •rcueral  rr:>;il.«- 
tion  anon;;  his  fi-llou'eountrymcn,  and  on  the  opiniiui  of  the  Knrcipean  controioi:r«. 
'Ihis  ]iiospc<t.  of  course,  tends  t«i  ke<-j»  th«*  nmntric  from  cxerci-iiuK  oppn'H»»inn  i-r 
extortion  on  those  hy  whose  liat  promotion  will  he  ^ranttd  or  withlitfld,  and  nri;ra 
hini  To  ;:aiu  tin-  ;:ood  will  of  all  with  whcun  he  is  hron<;ht  into  contact. 

/  */7i/f/i  rhii  f.—  I'lieMalarn-d  mantrifr's snhdistrict  is  divided  intovi11ai:e  roniniuMtitS 
eaej)  rif  whi'h  i^:  governed  hy  a  village  chief  appointed  by  the  resident  on  the  free 


vlct't'uni  of  tlio  villatjcis. 
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"The  village  rhief  mii8t  be  a  villager  himself,  cultivating  his  share  of  the  village 
land  by  himself  or  his  family.  He  is  elected  for  only  one  year,  during  which  he  is  a 
salaried  Government  official,  roceiving  8  per  cent  on  the  land  tax  paid  l>y  the  village, 
and  his  percentage  on  the  culture,  in  the  manner  before  described.  The  villagers  are 
under  his  orders,  are  employed  by  him  in  the  cultures,  and  have  to  furnish  their  one- 
aeventh  of  gratuitous  labor,  or  their  one  day's  gratuitous  supply  of  provisions  to  the 
mantrios,  according  to  the  roster  kept  by  him.  Thus  the  vilhiije  chiefs  power  over 
his  villagers  is  great  during  his  one  year  of  oflice.  This  and  his  emoluments  of 
course,  make  him  anxious  to  bo  reelected,  of  which  he  has  but  little  chance  unless 
both  just  and  (-onsiderate.  To  prevent  that  reel<^cti<)n  bciu'^  secured  by  power,  the 
sanio  individual  can  only  bo  reelected  after  the  lapse  of  one  j-ear  from  his  last  term 
of  ofhce,     (Java,  hy  Money.) 

In  concludinc:  this  treatment  of  the  government  of  Java  it  is  not  inappropriate  to 
quote  the  following  letter  of  Consul  Robert  P.  Skinner,  dated  Marseilles,  May  11^ 
J898,  published  in  No.  12t),  Advance  Sheets  of  Consular  Reports,  Juno  1, 1898: 

In  view  of  rocent  developments  on  land  and  sea,  I  deem  it  proper  to  communicate 
some  observations  made  to  mo  by  a  subject  of  the  Government  of  the  Netherlands, 
qnulified  to  speak  on  tiie  topic  of  the  Dutch  rulo  in  the  island  of  Java. 

This  important  i»ossession  came  into  the  hands  of  Holland  late  in  the  seventeenth 
century,  and,  thanks  to  a  wise  and  benign  administration,  has  been  a  source  of 
strength  to  a  nation  which,  though  occupying  only  a  small  corner  of  Europe,  boasts 
of  subjects  numbering  a)>out  40,CH.)0,000.  While  the  civil  government  of  Java  is 
conducted  on  principles  of  liberty,  peace,  and  progress,  the  net  annual  revenue  of 
tlio  colony  may  bo  stated  at  35,000,000  guiklers,  or  about  $14,000,000,  after  paying  all 
expenses,  including  the  maintenance  of  au  army  of  20,000  men  called  into  siTvice  to 
repress  piracy  and  i)rigandage. 

The  native  ]K>pulation  is  densely  i^^norant  and  full  of  caste  and  religious  preju- 
diccs.  The  eHort  of  the  Government  is  to  educate  and  elevate  these  people,  without, 
however,  outraging  their  racial  instincts.  To  accomplish  this  end,  the  l.)nt«h  Gov- 
ernment retains  the  native  sultans  and  chiefs, supplies  them  with  a  gorgeous  retinue, 
and  surrouu«ls  them  witli  every  sign  of  pomp  and  power.  Thus  securing  them  upon 
otherwise  precarious  tli rones,  the  ))aternal  hand  obtains  in  return  faithful  subservi- 
ency, and  the  unc'on8|)icuous  but  all-powerful  master  of  the  situation  rules  without 
revolt,  ami  at  the  same  time  sows  tho  seeds  of  education  and  reform,  which  gradu- 
ally ripen  and  boar  fruit.     My  informant  said: 

*'*  Wo  Dut'hnuMi  in  Java  move  likeatlropof  oil — very,  very  slowly,  but  all  the  time 
moving;  and  i)y  an<l  by,  when  something  is  accoiuplished,  it  has  come  about  so 
gratlually  that  nobcKly  knows  how  it  happened.  W'e  pay  the  native  priests,  we  sup- 
port a  large  native  police  force,  and  we  rule  by  the  hands  and  mouths  of  the  natives; 
but  all  the  time  we  have  our  own  people  on  guard,  and  no  important  move  is  made 
Avithout  our  consent.  Thus  the  pcoi)le  and  their  chiefs  are  contented  and  happy, 
and  we  keep  them  so  by  maintaining  a  condition  more  favorable  than  they  could 
hope  to  maintain  themselves. 

**  We  eneoniage  a  healthy  morale  bv  permitting  native  and  European  soldiery  to 
TiKivry  and  live  together  in  families,  and  we  never  send  a  Dutch  oHiciai  to  the  colonies 
unless  he  i**  end<»wed  with  <iualities  likely  to  improve  the  condition  of  things.  All 
our  ollicials  must  work,  and  work  hard.  Tho  improved  condition  of  the  natives  over 
their  fellows  elsewhere  shows  what  can  be  d(me.  Eventually  the  entire  colony  will 
bo  ripe  for  .similar  government. 

**The  prolitable  side  of  the  account  is  traceable  to  the  operations  of  the  Nether- 
lands Trading  Company,  which  is  only  another  name  for  the  Dutch  (Joverument. 
This  company  actually  plants  <'roj>s,  manufactures,  and  sells  on  lands  held  by  the 
Oovorinnent.  Th(5  (tovernment  at  home  operates  as  a  planter  and  merchant,  and 
its  immense  net  income  is  the  product  of  legitimate  toil  an<l  enterprise,  and  not  of 
burdensome  taxation.  We  succeed  among  strange  people  b«'cause  we  do  nmre  for 
them  than  they  can  do  for  themselves,  and  any  other  scheme  uf  colon i/atiim  is  bound 
to  entl  in  failure." 
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PART  IX.-REPORT  OF  THE  CHIEF  EXAMINER. 


To  the  ('onimisHiou: 

I  ]iaY(?  tlio  honor  to  prcsdit  the  following^  report  for  the  year  <"n<le<l  .Tnne  30,  1898: 
Diirjii^  tho  period  t'liibrnced  in  this  report  arrangements  were  made  for  holding 
203  diiTeniit  kincls  of  examinations  iit  2,762  dilfereot  times  and  places,  of  which  782 
were  for  the  Departmental  and  (lovernnient  Printing*  services,  1,580  for  tho  Post- 
OfTice  service,  24-1  for  the  cnstoms  service,  and  156  for  tho  Internal-Rcvenne  Serv- 
ice. Applications  were  received  and  carefnllv  inspected  for  46,313  pereons  who 
competed  in  these  examinations.  For  the  information  of  these  a)>plicants  the  Man- 
ual of  Kxnminations  was  carcfnlly  and  thoronghly  revised  and  85,000  copies  wlto 
distribnrefl  on  retpiest. 

Dnrinj^  tliis  period  the  examining  division  prepared  the  tests  nsed  in  the  di Cerent 
examinations  and  marked  55,8 ID  sets  of  compititors*  papers. 

PRACTICAL  EXAMINATIONS. 

It  ^^hon!d  be  remarked  that  in  tho  20n  kinds  of  examinations  held  dnring  the  year 
many  were  for  ])ositionH  in  the  service  for  which  registers  of  eligibles  are  not  main- 
tained, as  it  is  found  moro  economical  to  hold  special  examinations  when  vacancies 
occur.  0!i  acconnt  of  tho  small  number  of  snch  i)osition8.  For  a  few  of  these  posi- 
tions the  Commission  had  never  before  bei*n  called  upon  to  furnish  eligiblcs.  Tho 
latter  ca;ca  each  repn-sent  a  largo  amouTit  of  investigation  and  careful  study,  in 
order  that  the  tests  oinployed  "ahr.ll  he  practical  in  their  character  and,  so  far  as 
may  be,  shall  n-Jato  to  those  matters  which  will  fairly  test  the  relative  capacity  and 
fitness  of  the  persons  examined  to  discharge  tho  duties  of  tho  service  into  which 
they  s<*ek  to  be  appointed,*'  as  the  law  requires. 

It  i.>  becoming  clearer  everj'  year  that,  with  better  knowledge  of  the  re<inirements, 
the  (,'ommission  is  enabled  to  make  its  examinations  more  and  moro  i)ractical 
and  thwrou«;h.  l-^or  this  reason  the  increased  experience  of  those  whoso  duty  it  is  to 
jjreparo  the  teats  for  silting  applicants  for  appointment  renders  their  work  moro 
and  more  onicieiit.  Whilo  the  examinations  are  frequently  criticised  because  of  tho 
scholastic  tests  they  contain,  it  appears  that  the  general  intelligence  of  the  com- 
])etitors,  which  these  tests  arc  designed  to  draw  out,  is  a  very  reliable  indication  of 
their  value  in  the  great  majority  of  classilied  positions.  When  these  tests  are  com- 
bined with  an  examination  into  the  practical  experience  which  the  competitors  have 
had  along  Hues  of  work  similar  to  that  for  which  they  are  seeking  employment  the 
bett  results  seem  to  be  obtained.  While  it  is  true  that  the  educated  man  without 
practical  experience  is  of  little  value  in  many  positions,  yet  it  is  equally  true  that 
the  man  who  has  the  practical  experience  and  also  a  trained  mind  is  so  much  more 
valuable  because  of  this  education.  For  if  this  deduction  is  not  correct,  then  our 
system  of  public  instruction  in  tlio  United  States  is  all  wrong.  It  is  the  x)urpo8e  of 
our  public  schools  to  equip  the  young  men  and  women  in  the  most  practical  way  for 
the  duties  of  actual  life.  Strenuous  efforts  are  being  made  to  better  accomplish 
this  end.  If  our  schools  are  pursuing  right  methods,  should  not  the  examinations 
include  tests  of  their  results.'  It  is  readil}'  conceded  that  neither  the  schools  nor 
the  examinations  are  by  any  means  perfect,  but  rapid  strides  are  being  made 
along  the  line  of  imi)rovement.    The  chief  examiner  would  be  \5jaA\.Q  TVi<5.'6v*^%'^%' 
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gestions  from  auy  who  arc  interested  in  the  proper  tests  for  the  public  Mrriet. 
Much  valuable  assistance  has  been  derived  from  the  suggestions  received  in  tbt 
past.     It  is  hoped  that  they  may  be  freely  offered  in  the  future. 

ACCOMMODATIONS  IfOR  EXAMINATIONS. 

It  is  necessary,  so  far  as  it  can  be  done,  to  hold  the  examiuatious  at  points  vbkh 
are  convenient  for  applicantn  in  order  to  comply  with  the  law.  If  th<?  places  vhnt 
examinations  are  held  are  not  reasonably  convenient  and  accessible,  the  expense  at 
once  becomes  such  a  burden  that  many  arc  deterred  from  taking  them.  CoDgnM 
has  provided  in  the  law  that  local  boards  of  examiners  shall  be  selected  from  per- 
sons in  the  Federal  service  at  points  where  examinations  are  to  bo  held.  It  ^ 
makes  it  the  duty  of  Federal  otiicers,  at  places  outside  of  the  District  of  Colombia 
where  examinations  are  to  be  held,  to  allow  the  reasonable  use  of  public  baiMin^ 
for  such  examinations  and  to  facilitate  them  in  all  proper  ways.  In  very  maor 
places,  however,  the  oflicials  are  unable  to  provide  rooms  buited  for  the  cxamiuatiom; 
consequently,  it  is  necessary  very  frequently  to  rent  rooms  and  furniture,  the  expea-e 
for  which  must  be  kept  at  the  lowest  possible  point  because  of  the  small  appropria- 
tion which  Congress  has  given  the  Commission  for  holding  its  examinations  throogh- 
out  the  country.  Because  of  the  strict  economy  which  must  be  practicetl  in  tbe«c 
expenses,  competitors  arc  usually  subjected  to  conditions  which  arc  decidedly  unf»- 
vorable  to  x»assin.ir  the  examiuations.  In  tlie  case  of  special  examinations  fur  tech- 
nical ([ualificatioiis  it  is  often  necessary  to  secure  as  large  a  naniber  of  competitor^ 
as  po8si)>le ;  consetpiently,  applicants  are  received  as  long  as  papers  can  be  forwarded 
for  th<'ir  examination,  and  often  the  local  boards  are  notified  by  wire  that  applicauts 
will  be  examined  befoie  them.  In  such  cases  it  frequently  occurs  that  the  l>oard9 
are  com]>ellcd  to  resort  to  the  must  meager  and  unsatisfactory  accommoilations. 

The  application  division  has  been  making  a  careful  study  of  the  fa<Mlities  ibr 
examinations,  in  order,  so  far  as  possible,  to  keep  the  expenses  at  a  minimum  and  at 
the  same  time  to  secure  the  best  accommodations  for  this  work.  lu  many  cases  the 
result  has  been  to  secure  tiie  use  of  school  or  court  rooms  or  other  quarters  having 
better  light  and  ventilation,  and  containing  more  space  than  were  obtained  in  the 
past.  It  is  suggested  that  in  all  cases  where  local  boanU  have  not  more  than  four 
or  live  competitors  for  an  examination  they  should  endeavor  to  arrange  with  the 
officials  in  charge  so  that  they  might  be  examined  in  the  office  rooms,  Avith  little  or 
no  interference  with  the  regular  work.  In  this  way  it  has  been  possible  to  cxamioe 
many  competitors  without  expense  and  at  the  same  time  provide  them  with  satis- 
factory accommodations. 

LOCAL  BOARDS  OF  EXAMINERS. 

On  June  30,  1898,  the  Commission  had  in  the  United  States  042  local  boards  of 
examiners,  lU  of  which  wen*  known  as  joint  boards.  These  boards  are  the  local  rep- 
resentatives of  the  Commission  and  should  be  prei)ared  at  all  times  to  give  infoniin- 
tion  in  regard  to  examinations  and  other  work  of  the  Commission.  Sometimes  it  is 
possible  for  an  examiner  from  WashingTon  to  be  present  and  take  charge  of  exami- 
nations, but  the  local  boards  are  unaided  in  holding  about  80  per  cent  of  th'em.  In 
several  of  the  services  local  )»oards  have  the  custody  of  the  lists  of  eligibles  and  are 
re([uired  to  issue  certifications  to  the  nominating  officer  upon  his  ret^uest  for  them. 

These  boards  labor  under  many  difficulties  in  the  i)rosecution  of  their  dates  for 
the  Commission.  There  are  few  members  of  local  boards  who  have  had  an  oppor- 
tunity to  become  experts  in  civil-service  matters.  In  many  cases  they  have  their 
full  quota  of  other  duties  to  perform  in  addition  to  their  civil-service  work,  so  that 
it  must  be  done  during  extra  hours  or  left  undone.  Most  boards  have  few  oppor- 
tunities to  discuss  civil-service  questions  with  those  who  are  thoroughly  informed 
uj>oi)  them.  Outside  of  the  Commission  s  reports  and  the  mannals  of  instmotion  for 
*4>mp(itiU)Tfi,  which  are  issued  from  l\u\c  loWu\e,\.\xt\t6\^  '^x^jcU^ially  nothing  pnb- 
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IisIkmI  wbicb  ia  helpful  to  tbeni  in  their  work.  For  that  reason  it  is  especially  valu- 
able for  them  to  bo  able  to  consnlt  with  those  who  are  skilled  in  civil-service  work. 
Occasionally  it  becomes  necessary  for  a  local  board  to  perfonn  its  work  under  a 
superior  who  dot-s  not  hesitate  to  show  his  antagonism  to  the  merit  system.  In  such 
cases  it  is  very  diflicult  for  the  secretary  of  the  board  to  conscientiously  perform  his 
duties  without  incurring  the  displeasure  of  his  superior  otHcer.  In  many  cases  the 
facilities  for  the  work  of  a  local  board  arc  extremely  limited,  and  while  the  members 
of  the  board  are  using  their  utmost  endeavors  to  perform  the  work  in  as  satisfactory 
a  manner  as  possiblt>,  their  efforts  are  misconstrued  and  they  arc  charged  with  jdac- 
ing  ol)stacles  in  the  way  of  applicants  for  positions.  Perhaps  the  most  serious 
embarrassment  for  the  majority  of  local  boards  is  lound  in  the  frequent  changes  in 
membership.  It  is  estimated  that  the  membership  changes,  on  an  average,  as  often 
as  every  live  years,  so  that  many  of  the  members  do  not  become  sufficiently  familiar 
with  their  duties  to  become  proficient  in  them  before  their  successors  are  designated. 
They  are  frequently  embarrassed  by  lack  of  more  detailed  instruction  and  the  sup- 
plies ueed(Kl  to  put  them  into  execution,  owing  to  unavoidable  delays  at  Washing- 
ton. However,  notwithstanding  these  ditlicuUies,  their  work  is  performed  in  a 
highly  intelligent  and  conscientious  manner  and  is  of  the  greatest  aid  to  the  Com- 
mission in  carrying  out  the  law. 

During  the  past  year  twelve  joint  boards  have  been  organized  at  the  following 
places:  Albany,  N.  Y. ;  Alexandria,  Va.;  Atlanta,  Ga.;  Belfast,  Me.;  Boston,  Mass.; 
Bridgeport,  Conn.;  Cincinnati,  Ohio;  Covington,  Ky. ;  NewportNews,  Va. ;  Omaha, 
Nobr. ;  Port  Huron,  Mich.,  and  Tampa,  Fla.  The  membership  of  the  joint  boards  is 
usually  more  stable  than  that  of  other  boards.  For  this  reason,  and  because  secreta- 
ries of  joint  boards  get  more  experience  and  are  provided  with  better  facilities  for 
performing  their  work,  they  become  much  better  informed  in  regard  to  it  and  render 
better  service  to  the  Commission,  to  the  public,  and  to  their  superior  officers  by  rea- 
son of  it.  Joint  boards  also  require  a  smaller  number  of  members  than  would  be 
necessary  for  an  equivalent  number  of  separate  boards.  The  Commission's  experience 
with  joint  boards  basin  every  case  been  so  satisfactory  that  earnest  efforts  are  being 
luade  to  extend  this  plan.  It  is  believed  that  if  the  United  States  could  be  divided 
into  districts,  larger  or  smaller  as  necessity  may  dictate,  and  joint  boards  be  desig- 
nated for  each  district,  most  of  the  difficulties  of  the  local  boards  may  be  overcome. 

TRAVELING  EXAMINERS. 

Your  attention  is  most  earnestly  called  to  the  urgent  need  of  an  increase  in  the 
ai)propriatiou  for  traveling  expenses,  so  that  it  may  be  sufficient  to  i)rovide  for  two 
expert  examiners  or  inspectors  whoso  duty  it  shall  be  to  instruct  the  local  boards 
and  keep  them  in  closer  relations  with  the  Conmiiission's  work,  and  also  to  make 
such  investigations  and  perform  such  other  duties  in  connection  therewith  as  may 
be  assigue<l  to  them  by  the  Commission.  Congress  ai)prox)riated  for  the  present 
year  $7,00<)  to  cover  the  Commission's  expenses  for  all  necessary  traveling,  including 
that  of  examiners  acting  under  the  direction  of  the  Commission,  and  for  all  expenses 
of  examinations  and  investigations  held  elsewhere  than  at  Washington.  This  appro- 
priation is  so  small  compared  with  the  demands  upon  the  Commission  that  it  is  only 
by  the  utmost  economy  that  it  will  cover  the  expense  for  such  examinations  and 
investigations  as  are  absolutely  unavoidable.  The  result  is  that  this  branch  of  the 
Commission's  work  is  performed  very  unsatisfactorily,  although  it  might  easily  bo 
very  greatly  improved  with  a  somewhat  larger  appropriation.  Should  the  appro- 
priation be  increased  for  this  purpose,  it  would  enable  the  Commission  to  assign  two 
of  .its  most  competent  cx.iminers  to  the  work  of  instructing  its  local  boards  and 
provide  that  each  board  mi«;ht  be  visited  and  civil-service  matters  discussed  with 
them  as  often  as  once  every  three  years  and  oftener  where  necessary. 

When  it  is  remembered  that  it  is  necessary  to  instnict  these  boards  for  work,  much 
of  which  is  by  force  of  circumstances  of  a  very  complicated  character,  the  neces- 
sity for  traveling  examiners  who  shall  be  fully  e(YU\\)']^eOL  iot  \\i\&  ^mVj  \^N«r3  ^!<5r^"«t- 
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ent.  At  present  tlieso  boards  muflt  be  instructed  by  mail  at  long  ran^e.  There  an 
frequent  c)iftn«;e8  in  the  bosirds,  and  it  is  highly  imp^irtant  that  tb^y  ftfaoald  beat 
well  infornir'd  as  possible,  in  order  to  perform  their  dnties  in  a  satisfactory  mtaiwr 
t(  their  superior  ofUcers,  as  well  as  to  competitors  and  to  tho  Comniisaion.  Inthi 
past  incorrect  information  has  occasionally  been  obtained  from  local  boards,  wfai*'k 
hxis  resnlted  in  much  cnibanussnicnt,  annoyance,  nnd  unDecessary  expeDse  lU 
boards  in  fnrnisliing  this  information  were  making  the  most  of  their  opportanitin 
It  wns  not  their  fault  that  the  information  was  incorrect,  bnt  tho  fault  of  an  appn»- 
priiition  which  would  not  jiormit  of  their  being  kept  better  informed  ma  to  tbfir 
work  as  members  of  the  local  borrds. 

In  loral  offices  the  Commission  has  always  fonnd  it  of  great  l>eiioiit  to  €onsaItpr^ 
sonally  with  tho  ofTicials  in  charge,  especially  if  thry  have  been  recently  appointid. 
The  great  variety  of  questions  arising  under  tho  civil-servico  1a^vand  rnles  isfow^ 
times  very  peqdexing  to  loi^al  officials,  and  a  visit  from  a  well-in  forme*!  represi-nU- 
tive  of  the  Commission  is  of  mnch  benefit  in  disponing  of  them.  This  plan  woqM 
also  tend  to  better  inform  the  public  as  to  the  object  and  work  of  the  Civil  Senicf 
Commission.  It  has  l>een  my  experience  that  most  of  the  opposition  tothein<^t 
8yst*'m  bar*  arisen  from  lion«'st  ignorance  concerning  it.  It  is  believed  thatif  thii 
pbni  could  bo  adopted  it  would  dispel  much  of  this  ignorance.  The  Commi.«sinii 
could,  through  tliis  medium,  excliango  views  with  the  officials  in  all  parts  oftb* 
country,  and  would  certainly  be  enabled  to  correct  many  of  the  mistakes  which  ire 
now  prevalent  in  its  work  by  reason  of  insufficient  information.  There  is  no  d^nM 
that  tho  work  of  the  Commission  is  many  times  critirised,  and  justly  so,  as  not  ni<*^t* 
ing  the  demand.H  upon  it.  With  the  1»ett-(^r  facilities  for  underHtonding  tli^w 
demands  which  this  plan  would  furnish,  the  C<unmission  wonld  be  able  to  remove 
most,  if  not  all,  of  tho  oauses  of  the  unfavorable  criticism.  It  conid  also  mere 
promptly,  economically,  and  satisfactorily  investigate  cases  of  alleged  violations 
nonobser\  ance  of  the  law  and  rules.  Prompt  action  in  snch  cases  is  manytim^s 
more  benefioial  than  more  exhaustive  attention  after  long  delay. 

A  caroful  estimate  has  been  made  of  the  amount  of  additional  exp^n<e  wbirh 
would  be  necessitated  by  tliis  plan.  The  Commission  has  asked  that  its  appropria- 
tion for  traveling  expenses  be  made  $10,0iX\  in  order  to  cover  the  increase  in  work 
of  this  character  which  has  arisen  with  the  extension  of  the  classification.  Ir  '}* 
bclio\cd  that  an  additional  •*2.0<'0will  cover  all  of  the  expense  which  will  bf  incurreil 
by  the  plan  proposed  and  that  the  advantage  to  the  Hervi«;o  will  be  va.stly  m^irc  than 
that.  Tho  importance  of  this  branch  of  work  for  the  Commission  may  be  compare! 
with  that  of  tho  post-office  inspectors  for  the  Post-Office  Department.  Xo  one  will 
dony  that  their  work  is  of  tho  greatest  im[>ortance  both  in  the  interests  of  economy 
and  of  good  service.  It  is  e<iually  certain  that  the  result  of  the  plan  proiM>8ed.  >f 
adoi)tod,  would  be  fully  as  important  in  economy  and  in  promoting  the  best  iutert-jt* 
of  the  sorvice. 

FAILURE    IN    EXAMINATIONS. 

Tho  <nie8tion  is  fre<iuontly  asked  why  competitors  who  are  snpposed  to  be  thor- 
oughly (lualiiied  fail  in  examinations.  In  endeavoring  to  find  a  satisfactory  answiri 
the  following  have  been  s^dectod  as  th(^  principal  causes  of  failure  in  the  Couimi»- 
sion's  examinations: 

First,  lleoauso  the  competitors  are  not  qualified  to  pa&s  the  examinations  wbik'h 
they  have  selectod.  Some  oompetitors  have  never  had  tho  preliminary  training 
which  would  <|ualify  thoni  to  pass,  while  others  may  have  had  tho  theory  bathaTe 
not  (linched  it  by  practioe. 

Second.  Many  competitors  fail  in  examinations  for  want  of  attention  to  the  diree- 
tions  given  for  performing  tho  work. 

Third.  Carelessness  in  performing  the  work  required  is  the  cause  of  failure  in  many 
in.«>tances. 
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Fourth.  Another  cause  for  failure  is  the  natnral  nervonsness  which  inoet  people 
feel  wli«:ii  they  are  placed  indirect  competition  with  others  and  aro  striving  for  an 
important  obj(>ct. 

The  conditions  surrounding  competitors  are  not  designed  to  bo  most  helpful  to 
them.  Wbi]<;  the  Commission  docs  not  endeavor  to  add  to  the  cmbarrussment  of  the 
competitor  in  hiH  examination,  yet  it  is  believed  that  the  tests  are  more  practical 
wlicre  the  conditions  require  competitors  to  exert  their  best  etlbrts  in  order  to  satis- 
factorily complete  tlieir  work,  a«4  the  work  which  is  to  be  performed  after  appoint- 
nieut  naist  be  done  under  conditions  tliat  arc  far  from  perfect. 

Tho/e  who  liave  failed  in  examination  frequently  complain  that  the  tests  require 
n  t4)o  severe  physical  und  mental  strain,  and  that  they  were  so  exhausted  tbai^  they 
-were  unable  to  do  themselves  justice.  The  question  of  endurance  testa  has  been 
caret nlly  considered,  and  the  examinations  have  been  so  arranged  as  to  allow  ample 
time  for  the  work,  provided  the  competitor  is  proticient  in  it.  The  oxuniinatiou  is 
also  planned  so  that  those  who  are  physically  incapable  of  performing  the  Y^ork 
can  not  hope  to  take  the  examination  successfully,  as  it  is  the  opinion  of  the  Com- 
mission that  every  elassiiied  employee  of  the  (loverument  should  bo  able,  under 
any  ordinary  circumstances,  to  perform  a  fair  day's  work. 

PROSPECTS  OF  APPOINTMENT. 

Many  inquiries  arc  received  from  prospective  applicants  as  to  what  examinations 
tliey  should  take  in  order  to  be  sure  of  appointment.  It  should  be  remembered  that 
the  mere  passing  of  an  examination  does  not  by  any  means  insure  appointment. 
Kacli  competitor  should  carefully  study  the  scope  and  character  of  the  ditlercnt 
examinations  in  order  to  <letenniue  which  he  may  hope  to  pass.  Then  he  should 
endeavor  to  determino  from  the  Commission's  published  statistics  from  which  of 
those  ho  may  most  reasonably  expect  appointment.  All  applicants  shonld  remember 
that  those  stamling  highest  in  the  examinations  aro  tirst  certilied.  Probably  tho 
largest  percentage  of  appointments  to  competitors  is  made  from  the  examinations 
wliero  special  ability  in  somo  special  lino  is  tested,  which  may  be  in  some  scientitio 
direction  or  that  ac([uired  in  tho  shop,  the  factory,  or  the  technical  school.  The 
few  preferen(X'  claimants  who  pass  the  examinations  do  not  materially  afiect  the 
proipects  of  appointment  of  other  eligiljles. 

TEMPORARY    APPOINTMENTS. 

During  the  i>aat  year  a  lar^e  number  of  trtmi)orary  api>ointmentB  were  made  to 
positions  in  tho  chissilied  service.  Most  of  these  were  nndoubtedl}-  caused  by  exi- 
gencies arising  from  the  war  with  Spain.  A  considerable  number  of  such  appoint- 
ments were  made  to  X)ositions  for  which  the  work  was  of  short  duration.  Quite  a 
number  of  tein]>orary  ])ositions  w(;re  filled  by  certilication  from  the  Commission's 
registers,  although  in  a  jiumber  of  cases  tho  temporary  character  of  tho  work  and  the 
smallnt'HS  of  tho  compeuBation  di<l  not  prove  sutticiently  attractive  to  induce  eligi- 
ble-* to  accej)t  thom.  Undoubtedly  there  were  cases  wliero  temporary  appointments 
were  made  solely  on  account  of  tho  desire  to  distribute  patronage,  and  because  the 
conditions  made  it  possible  under  the  rules  to  secure  such  appointments  for  a  limited 
time.  Comparatively  few  of  the  temporary  appointments  for  any  length  of  service 
were  net  essitated  by  the  fact  that  tho  Commission  was  unable  to  supply  suitable 
eligil)les  to  till  tho  positions.  In  such  cases  special  examinations  were  held  to  secure 
eligibles  for  certificatidn.  Undoubtedly  a  few  temporary  appointments  in  the  regu- 
lar service  will  always  be  necessary,  because  the  Commission  can  not  with  economy 
maintain  registers  of  eligibles  for  all  of  the  great  variety  of  positions  included 
within  the  elassiiied  service.  Vacancies  in  many  of  tho  technical  classes  of 
em)doyees  occur  so  rarely,  that  examinations  are  only  held  when  such  vacancies  are 
either  in  existence  or  anticipated  in  the  near  future. 
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If  the  officials  of  tlio  different  brunches  of  the  service  ^roald  coopermto  with  the 
Comniissiou  in  this  matter  the  number  of  such  appointmentfi  wonld  be  roach  redneei 
except  in  e!ucrgonci«*8.  Unless  the  person  temporarily  appointed  is  tboroaghljqoali- 
fied  for  the  work,  the  Oovernment  is  at  the  expense  of  instructing  him  in  thediua 
of  the  position  only  to  find  that  he  is  nnable  to  hold  his  own  in  the  exaniinatioi. 
and  another  luust  be  appointed.  This,  of  course,  does  not  hold  tme  of  those  posi- 
tions which  arc  merely  for  emergency  work,  as  in  snrh  rases  the  posititm  espim 
when  the  work  it  completed,  and  there  is  no  reason  to  replace  the  temponi^ 
appointee.  The  experience  of  the  Commission  in  the  matter  of  temporary  appeiot- 
mentrt  would  seem  to  jnntify  the  conclusion  that  no  such  appointments  slionld  be 
made  for  re^fnlarponitions  where  it  is  possible  to  avoid  them.  In  every  case  vhtT* 
temporary  ap)>ointment  is  Necesnary  the  temporary  experience  is  of  practtcalk do 
advanta;;c  in  the  examination  to  Hecure  eligibles  for  certification,  as  the  ComminioB 
is  prepared  to  certify  at  any  time  for  positions  which  do  not  reijuire  exceptional  or 
te<hnieal  ability.  Whore  such  ability  is  required  it  can  only  be  had  from  years  of 
experience,  and  the  temporary  appointees,  unless  they  have  bad  such  exp«*rien<» 
before  appointment,  can  not  hope  to  bo  successful  in  these  examinations.  It  8honId 
be  distinetly  understood  that  the  Commission  is  not  a  party  to  any  scheme  which 
may  bo  devised  for  th<i  purpose  of  securing  "a  place"  in  the  classified  ser\-ice  for 
any  particular  individual.  While  it  is  true  that  a  considerable  number  of  temporary 
appointe<ss  h.-ive  been  able  to  attain  marks  in  special  examinations  hi^^^h  enouj^hto 
secure  certification  and  a])poiutmeut  through  them,  it  is  because  they  have  demoa- 
strated  that  they  are  fully  qualified  for  the  positions  for  which  the  exsmination* 
were  held,  and  not  because  the  Comniissiou  has  given  them  any  extra  consideration 
for  their  temporary  service. 

The  mere  fact  that  a  person  has  held  a  position  temporarily  can  not  in  any  wa\  W 
considered  as  entitling  him  to  different  treatment  from   that  accorded  the  other 
competitors  in  the  examination.     Of  course  if  the  temporary  &ppointe«^  is  the  l^e*: 
qualified  man  who  competes  for  the  position,  it  is  but  just  that  it  sbonld  l>e  given 
to  him.     It  is  a  noteworthy  fact  that  since  it  has  been  necessary  for  the  tcmiKirarr 
appointees  to  enter  the  open  c«»mpetition  with  others  for  appointment  to  regular 
duty,  either  the  l)e])artmeuts  have  been  more  rai*eful  in  the  selection  of  their  tem- 
porary appointees  or  there  has  bcren  more  hesitancy  to  accept  snch  n]»iK)!ntuieDt« 
unless  the  persons  so  appoint<*<l  were  well   qualified  for  the  positions  to  which 
appointed,     (ireat  care  is  always  exercised  in  preparing  examinations  for  such  posi- 
tions in  order  that  the  (pialifications  demanded  by  the  Departments  may  be  ihor- 
oughly  and  carefully  tested.     In  order  to  meet  more  satisfactorily  the  demands  «f 
the  scrvire  for  eligiblcs  with  exceptional  and  extraordinary  qualifications,  a  plan 
has  been  under  consideration  for  some  time,  which  it  is  hoped  may  be  eventually 
perfected,  that  will  provide  for  what  may  be  called  " prt»gressive  examinations.'' 
This  plan  contemplates  the  establishment  <»f  series  of  examinations   which  will 
enable  all  coni])etit(»rrt  to  quiilify  on  as  many  different  lines  of  work  as  possible,  snd 
that  eligibility  shall  bo  advanced  step  by  step  from  lower  to  higher  registers  as  fast 
as  the  appli«-ant  can  qualify.     Snch  eligiblcs  may  be  certified  for  any  of  the  poi^i- 
tions   for  which   they  have  qualified   so  long  as  they  remain  eligible  on  the  nuM 
advanced  re;;isters.     It  is  believed  that  in   this  way  the  Ctunmission  will  1k'  pre- 
pared at  all  times  to  make  full  certifications  for  any  vacancies  that  may  reasouaMy 
be  expected  to  occur  in  the  public  8*'rvice. 

PREFERENCE    CLAIMANTS    IN    EXAMINATIONS. 

In  accordance  with  the  provisions  of  section  1751, 1'nited  States  Revised  Statutes, 
and  clause  2,  (Mvil  Service  Rule  VII,  the  names  of  all  comjietitors  in  examinations 
who  were  honorably  discharged  from  the  military  or  naval  service  by  reason  of  dis- 
ability resulting  from  wounds  or  sickness  incurred  in  the  line  of  doty,  who  attain 
>n  average  percentage  of  fiT)  or  better,  are  placed,  in  the  order  of  their  average  per- 
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ceutages,  at  the  head  of  the  proper  register  of  eligibles.  Applicants  who  are  enti- 
tled to  thin  preference  are  also  exempt  from  the  requirements  as  to  age  limitations. 
It  has  been  frequently  urged  that  because  of  this  preference  the  eligibles  obtained 
should  be  required  before  appointment  to  establish  their  physical  ability  for  the  per- 
formance of  any  work  for  which  tliey  may  be  selected.  This  matter  is  now  left  for 
the  appointing  officer  to  determine.  Occasionally  it  is  asserted  that  requisitions  are 
less  frerinenlly  made  upon  the  Commission  because  of  the  fear  that  they  would  result 
in  the  certification  of  preference  claimants  who  would  not  be  fully  competent  for  the 
work  required  of  them.  While  this  fear  may  have  lessened  the  requisitions  for  cer- 
tification from  some  of  the  departments,  it  does  not  appear  that  it  is  a  valid  objec- 
tion to  filling  })(>sitions  through  certification,  because  during  the  year  356  persons 
were  reinstated  under  the  military  proviso  of  reinstatement  Rule  IX,  of  whom  but 
23  had  been  appointed  through  the  examinations  of  the  Commission.  Another 
reason  is  that  but  few  persons  entitled  to  this  preference  compete  in  the  examina- 
tions. During  the  past  year  there  were  only  109  for  all  branches  of  the  departmental 
and  Govcrnmtrnt  printing  services.  Of  this  number  71,  or  over  (>5  per  cent,  piissed  the 
examinations  with  an  average  in  excess  of  70  per  cent,  and  but  10  passed  with  an 
averag<^  between  05  and  70,  while  but  28,  or  25  per  cent  of  the  whole  number,  failed 
to  obtain  05  per  cent,  notwithstanding  that  among  the  number  were  several  compet- 
itors in  seientiiic  or  technical  examinations.  The  highest  average  attained  by  any 
of  these  preference  claimants  was  94.70  per  cent,  which  ia  an  exceptionally  high 
mark.  Of  the  109  preference  claimants  who  competed  in  examinations  during  the 
year,  12  made  an  average  of  over  90  per  cent.  This  comjiares  very  favorably, 
indeed,  with  the  result  in  the  general  competition  among  those  who  are  not  jirefer- 
ence  claimants. 

It  should  be  remembered  that  the  preference  claimants  are  not  necessarily  old 
men,  the  youngest  preference  eligible  during  the  past  year  being  lOyearsof  age,  and 
16  of  them  less  than  35  years  of  age.  The  average  a^e  of  all  the  preference  eligibles 
during  thei>ast  ye.ir  was  48.2.  It  is  frequently  urged  that  this  preference  in  civil- 
service  examinations  should  be  accorded  only  to  such  soldiers  and  sailors  as  incurred 
their  disability  during  actual  hostilities,  the  reason  assigned  being  that  in  times  of 
peace  the  soldier  and  sailor  are  not  subjected  to  any  hardship  or  peril  that  would 
justify  according  them  exceptional  treatntent.  The  question  of  extending  the  pro- 
visions of  section  1754,  Revised  Statutes,  to  all  honorably  discharged  soldiers  has 
been  discussed  for  some  time.  A  bill  for  the  purpose  of  granting  additional  claims 
to  preference  is  now  pending  before  the  House  of  Representatives,  having  passed  the 
Senate  at  the  last  session  of  Congress,  and  if  passed  will  result  in  very  largely 
increasing  the  number  of  preference  eligibles  on  the  Commission's  registers.  During 
the  past  year  the  names  of  103  preference  claimants  were  certified  for  appointment 
in  the  departmental  service  by  the  Commission,  and  15  were  appointed.  Daring  the 
same  period,  as  before  stated,  356  htmorably  discharged  soldiers  or  sailors,  their 
widows,  and  army  nurses  were  reinstated  to  the  classified  service,  of  whom  23  orig- 
inally entered  the  service  through  the  examinations  of  the  Commission. 

STATISTICS. 

In  the  api)endix  to  this  report  will  be  found  the  usual  statistical  tjibles. 

These  tables  show  that  953  independent  examinations  were  held  for  the  depart- 
mental service  during  the  year,  of  which  411  were  regularly  scheduled  and  542  were 
specially  held  to  supply  the  needs  of  the  service.  No  examinations  of  eitln^r  class 
were  held  in  Alaska  during  the  year.  The  number  of  competitors  examined  for  origi- 
nal entrance  to  the  service  were:  Departmental  branch,  22,263,  of  which  5,140  were 
noneducational ;  (iovernment  printing  service,  547,  of  which  1  was  noncducational; 
post-oilico  service,  14,891;  customs  service,  4,772,  of  which  10  were  noneducational; 
internal-revenue  service,  2,309;  total,  44,782.  Eight  hundred  and  eighty  persons 
already  in  the  classified  service  were  examined  for  promotion  durln^g  tb.^^<6<dx^wcA. 
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74  for  tnbusfer.  Dnring  the  Mkiiie  x>eriocl  220  competitors  were  ezaiuined  fur  tli«  Coa- 
DiiMsioners  of  the  District  of  Colombia,  making  n  grand  total  of  competitdrs  iutbe 
Commission  8  exaniinatious  ilnring  the  year  of  45,932.  There  were  329  examinatim 
held  (luring  the  year  in  which  there  were  less  than  4  comiietitors,  277  of  which  ven 
for  the  post-office  service. 

In  concluding  this  report  I  desire  to  call  the  attention  of  the  Couimissiou  to  ibt 
fact  that  under  a  decision  of  the  Comptroller  of  the  Treasurj,  dateil  November  I& 
18^8,  no  funds  can  ho  used  for  the  purchase  of  books  of  any  kind  for  the  work  W 
tlie  examining  division  unless  the  amonnt  be  specifically  apx)ropriatetl  for  that  per 
peso  by  Congress.  In  view  of  this  decision  it  seems  specially  important  at  this  tioi 
that  nttontion  should  be  calle<l  to  the  fact  that  the  Commiasiou  has  practicallj 
nothing  of  this  kind  for  the  puq>ose  of  asHisting  its  examiners  in  the  preparatioa  of 
tests  f:-.r  the  great  variety  of  examinations  which  are  held,  and  for  consultatitt 
while  gradin'j^  the  answers  submitted  by  the  com ]ieti tors.  For  years  the  dili'ereirt 
examiners  havc^  de]>cndcd  largidy  upon  their  own  private  libraries  and  such  woriu 
of  releienro  as  could  b««  b«»rrowed  from  the  different  departuicnt8,  from  the  pnMic 
libraries,  and  from  private  sources.  It  does  not  imem  fair,  cither  to  the  cumpetiton 
or  to  the  examiners  ^Yho  arc  obliged  to  perform  this  important  part  of  the  Comioi*- 
sion's  work,  that  they  should  l>c  comjM'lled  to  do  it  without  being  supplied  with 
books  of  reference  which  ean  bo  at  hand  for  immediate  consultation  as  the  diifi-re&t 
questions  arise.  The  amount  of  time  wasted  in  search  of  these  works  hssainadj 
cost  the  Government  many  times  more  than  would  fully  eqnip  the  Commission  nith 
everything  that  is  needed  for  this  purpose.  H<;caaso  its  importance  has  been  m 
often  and  so  emphatically  impressed  n]>on  my  attention,  I  most  enniostly  recommend 
that  the  Commission  should  endeavor  to  secure  an  ajipropriation  of  not  less  ttuB 
$1,()()0,  to  be  immediat4>)y  available  as  a  beginning  for  this  very  important  adjucct 
to  its  equipment.  1  am  sure  that  the  most  casual  investigation  by  the  appropria- 
tion committees  of  Congress  will  satisfy  them  that  it  is  of  the  greatest  importaiii-c 
to  grant  the  amount  asked  for  this  ]»urpose. 

It  gives  me  pleasure  to  acknowledge  in  this  formal  manner  the  faithful  umX  em- 
cifiit  service  which  has  been  rendered  by  the  members  of  tho  Commission's  force. 
tho^e  detailed  from  the  departments  to  assist  in  tho  Commission's  work,  and  by  the 
members  of  the  local  boards  of  examiners  during  the  year.  While  tlie  am'Mint  of 
work  to  be  disi)Orted  of  has  been  extremely  heavy,  and  much  of  it  of  a  very  trs'ius 
and  exacting  character,  it  has  been  performed  with  the  greatest  cheerfulness  and 
efhcicncy  on  the  part  of  those  to  whom  it  has  been  intrusted.  I  desire  to  spfcially 
commend  those  who  rendered  such  valuable  assistance  on  several  occasions  dnriD;: 
the  year  when  emergency  work  demanded  the  expenditure  of  every  available  eflort. 

All  of  whiirh  is  respectfully  submitted. 

Very  res]»ect fully,  A.  K.  Skkven, 

Cku'f  £jcaminfr. 


ir»^virr 
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PART  X -STATISTICAL  INFORMATION. 


Table  1. —  The  number  of  examinations  held  in  each  State  and  Territory  for  the  Depari- 
mental  and  Government  Printing  services  during  the  year  ended  June  30,  1898, 


.Stnto  or  Territory. 


Sche<l- 
uled. 


Alabama 
Alaska .. 


Special.     Total 


5 


10 


15 


Arizona 

Arkausas 

California 

Colorado 

Connecticut 

Delaware 

UiAtrict  of  Coliiiubia. 

Florida 

Georgia 

Idaho 

Illinois 

Indiana 


Indian  Territory 
low; 


ri\ 


KansaH  — 
Kcntm'ky 
I^ouiHiana 
Maino  — 


3Iaryland 

MaMsacbusetti} 

Michigan 

MinncHota 

MiK8i>48i)ipi  ... 

MiH8onri 

Montana 

Nebru.sku 

Kevada 


l»rew  Hanip»hire. 

!Ncw  Jersey 

Xew  Mexico 

New  York 

North  Carolina . . 
North  Dakota ... 
Ohio 


Oklahoma 
On»gon 


Pennsylvania  . 
lUiode  laland . . 
South  Carolina 
South  Dakota  . 

Tennesaec , 

Texas 

Utah 


Vermont 
Virirlnia. 


Washin'jton... 
West  Virginia 

Wisconsin 

Wyoming 


2 

8 

14 

10 

4 
2 

26 

6 

8 

2 

12 

11 


12 
11 

6 

6 

0 
•> 

8 

14 

12 
6 

16 
9 

10 
2 
4 
2 

4 

22 

7 

6 

16 

4 

6 

16 

4 

6 

10 

14 

16 

4 

6 

6 

8 

6 

10 

4 


1 
15 
11 
10 

1 
52 

2 
10 

2 

28 
17 

1 

10 
12 
17 
10 

9 
17 
2.3 
22 
10 

4 
23 

1 
10 

1 

1 

1 

1 
55 

6 


29 
3 

11 

33 
5 
6 
2 

13 
6 
1 


2 

9 
29 
21 
14 

3 
78 

8 
18 

4 

40 
28 

1 

22 
23 
23 
16 
15 
19 
31 
30 
22 
10 
39 
10 
20 

3 

5 

3 

5 
77 
13 

6 
45 

7 
17 
49 

0 
12 
12 
27 
22 

5 


Total 


411 


4 

10 

12 

18 

10 

18 

o 

8 

8 

18 

4 

8 

542 

953 

573 
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Taiile  2. — Shoichif^  tJic  number  of  vjaminations  held  for  the  Departmental  {intJuHitf 

and  the  uumber  that  jtassed  and  that  failed  in  taeh  ^t§k 


* 
'a 


Clerk. 


State  ur  Torritorj*. 


Z  5  l»a>flfd.    Faih  a. 


I>4*Itartnicntnl  Bervicc. 

SpecialH. 
PassMMl.  Fail'Ml. 


Kaihrav  mall 


5        <a       »   .   « 


.     ^  J=«  ^  r^ 


m 
o 


s 

u* 


9 


C  ^ 


1 
«» 

3 
4 
5 
6 
7 
8 
9 
It) 
11 
12 
13 
14 
15 
Iti 
17 
18 
]» 
20 
21 
22 
21 
2i 
2:1 
2i 
27 
2^ 
2J 
30 
31 
3-2 
3i 
3t 

3:> 

3*3 
37 

3S 
3i> 

40 
41 
41: 
4:1 
44 

4r> 
40 
47 

48 
40 
60 
51 


10 

;  24 

i  10 

•     ^ 

117 

:i 

12 
•» 


Alabama 15  '  13 

Alaska 

Arizona 

ArkaitHa.s 

Calit'tiniia 

('ulurado 

<.'oiiutcti«ut 

iVlawai-H 

District  orColiiiubia 

Floriila 

(irorgia 

IiIhIio 

illiii'iii* 

Iii(ii;iua 

Indian  Territ«try  .. 

I»»WA 

KanAAs 

Kentucky 

Louisiana 

Maine 

Maryland 

MaVHaclnisetlH 

M!clii*:aii , 

Minnt'Hota ■ 

Mi!isi»ini)»i)l 

M  issouri  

Monl;ina 

Nebnuika 

Nevada 

New  IIairi]»him. ..      5       3 

NeA  Jer>ey I     3       7 

NewMcxito '     3       il 

New  York 77      8n 

North  C{5ioIiii;i 13       I) 

North  D.ikota 6       4 

Ohio 45     62 

ohLnhuiiia 7      12 

()io::ou I  17       9 

r»nn**ylvania j  4J     81 

IUhmU)  Ihlaiifl I     9       ') 

South  (;aroliua 12     11 

South  Dakota '  12       7 

T«  n  nesHee 27      .Vl 

Texaa 22     17 

Utah 5 

Vermont 10 

Vir;liMia 18 

Warthinntoii 18 

Went  \  ir'^iuia 8 

Wiseonsiu Irf 

Wyoming 8 


G 


20 


43 


;?8 


8."> 


n 


41 


2 
5 

21) 

21 

14 
3 

7m 

8 

18 

4 

40 

28 

1 

22 

23 

2:» 

10 
15 
1!> 
::1 
::0 
22 
10 

10 
20 
3 
5 
3 
5 

13 
6 

45 
7 

17 

4J 
i) 

12 


11 
8 
8 
8 
10 
U 
3 


1 

7 
31 

2 

2 
117 

1 

4 

3    .... 
13      20 

0      19 


27 
31 
19 

9 

t 
14 

:i3 
20 

14 

•I 

it 

4) 
5    ... 

18       0 


13 
8 
3 

.... 

21 

17 
9 
3 
1 

10 


28 

•> 

4 

33 

J 

1 

8 


1 
1 
4 

r» 

1 
1 

3() 


3 


1 

2 

10 


29 
3 


11 
9 


5 

8 

7 

4 

3 

10 

10 

0 

1 

3 

10 


5 

1 
2 
1 

8* 
»> 

3 
2 
1 


Atf  •    •    •   ■ 

2  2 

....  I 

m  31 

5  5 


1 

2;) 

1 


14 
.... 

2.» 

o 
•> 

•> 

24 


2  11 
1        1 

3  ... 
3 
3 
1 
0 

15 


20 
1 
1 
1 
5 
1 
1 


3 
1 


o 
1 


3 


13 
31 
70 
13 

6 
299 

4 
22 

5 
82 
7tf 


fiO 
48 
31 
14 
11 
53 
62 
38 
20 

7 
68 

5 
29 


a 

11 

4 

197 

2U 

4 

111 
14 
1« 

liU 
11 
15 
12 
00 
31 
14 
U 
15 
12 
11 

:w) 

22 


0 
17 

158 
39 
27 
21 

K87 

14 

43 

4 

178 
95 
1 
G» 
53 
77 
3fi 
61 
89 

2ai 
221 
"41 

15 

155 

17 

5:1 

8 

9 

74 

1 

491 

89 
•■> 

mt 

174 
19 
4.3 

250 
29 
38 
10 
80 
83 
10 
13 
79 
42 
20 
49 


1 

1 

13  , 

1 

irj 

48  1 

13 

I 

20  i 

3 

0 

«« 

3.) 

2 

„  1 

3 

1,310 

351 

4 

1C7 

1 

32  . 

0 

*0 

3 

......: 

2 

1«4 
48 


G2 
2 

4 


31    : 

35 
12 

13  , 

t 


Hi7 
3 
48 
..... 

1 

1 

26 

I 

43* 
3 
3 

14 
2 
5 
8 
7 
1 
1 
1 
4 
2 
5 

73 
3 


'■* 


168 
98 


53 
54 

102 
35 
17 
23 

162 

i:i8 
32 
18 

157 

12 

8S 

3 

13 

13 
•> 

375 

25 
*> 

167 

8 
•>■> 

20.S 
31 
35 

9 
62 
52 

3 

n 

«2 
21 
24 
37 
9 


341 
12U 


8 
31 

:>»4 

63 
nO 

7ir> 

18 

7.'^ 

9 

fe^l 

361 


2.5 
92 
39 
<>2 
12 
44 
24 
02 

mm 

* 
3bl 
227 


9 

10 

3 

6 

9 
10 
55 

1 
62 


lu« 

o 

I 

2 
5 
69 
5 
5 

247' 

ii 


47 
1 


08 

4 

4 

23 


1 

4 


5 

122 
5 


2 

5  i 
8 


28t> 

111 

l!h) 

75 

8U 

150 

4ii7 

:i7G 

Ul 

3J 

:12 

2^1 

11 

25 

IK) 

4 

139 

lit; 

4 

452 

34 

72 

501 

02 

80 

U8 

U7 

130 

14 
•>•» 

149 
65 

281 
21 


1:U      >A 
9 
19 
19 

5 


72 
26 
2a 
34 
42 

189 

175 

lUl 
29 

205 
10 
90 
6 
20 
J-J 
1 

4^11 
35 
17 

3U) 
14 
14 

3t.'8 
lU 
20 
31 
M 

1(15 
IS 
19 
42 
9 
28 

121 
3 


34 
29 
II 
15 
43 
8  I 
lu 


< 

1 

108 

18 
2 

78 

6 
€3 

4 
21 

« 
44 
2» 

3 

4 

12 

•» 

13 
19 

4 


III 
O 
fT 

lA 

liT 

a 

3C:; 

2p1 


4i 

» 

(4 
23 

aet 

IK 
44 

if 

Itfl 

« 

29 

44 

5(1 

5J 
» 

]< 

20 

371 

:4 

41 

lii 
U 
21 

11 
41 


Total 


...95;i   952   473    301     162    1.8*>«   4,279    2,293   2.955    1,493    11,026  3,828   971   4.7» 
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1 

1 


1 

5 

1 

7 

4 

6 

3 

I 

14 

2 

8 

< 

8 

25 

13 

2y 

H 

ir> 

c:» 

1 

2 

1 

1 

5 

8 

8 

5 

26 

.  ,_. .  , .1 . 

1 

2 

•> 

.') 

5 

\1 
I 

3  1 

3 

2{ 
1 

....  ! 

I'J 
:{:; 
17 
17 
1 


1  1 

4  ' 

1 

6 

8  ' 

7 

2:) 

2  ' 

•> 

1 

^ 

4 

3  , 

3 

2 

10 

3 

1 

1 

5 

2  , 
3 

»» 

•^  1 

6  . 

•  w  •  > 

12 

1  1 

I  . 

■  a  «  > 

•> 

*« 

4 

.> 

3 

10 

. . .  ■  ■  1 

1  . 



1  1 

2 

12 
](>0 

196 
t4u 

57 
3,  »)H2 

50 
221 

22 
1.  nil 
7:jo 
I 
&7:» 
270 
272 
120 
i:n 
2  m 
7ft9 
0:5 1 
252 

84 
1. 107 

59 
444 

17 

50 
147 

15 

1,  72;^ 

I'.'O 

27 

97 

125 
1,  W.\ 

j:8 

i:t7 

113 

:{80 

310 
51 

no 
220 
100 

108 

407 
55 


5 

4 

4 

5 

171 

0 
0 


12 

IS 


14 

3 

4 

1 
o 

v.) 

17 
12 
11 


10 ; 


3 


tf-J 
1 


15 


1 

49 
•> 

1 
4 
1 


5 
4 

6  I 
5 


6      10 


187 
(3 
3 


3 


.1     13  i 
.1     21 


1 
4 
1 


14 

3 

4 

1 
2 

21 

13 
11 


1  I.. 


10 
1 
4 


4 
3 


5  I.. 


75 
1 


19 


5 


2 


1  ) 

'^  1 
•» 

1 

4  , 

3  I 


1 1 

1 

*  l....    ^ 

*>                      1 

0  : 

4  ..-., 

4 

2  1 1 

•I  . 

3  

3 

4 

4 

1  ■ 1.... 

1  1 

278 
100 
1  i3 

41 
1,223 

47 
119 

13 
532 
382 
1 
o04 
109 
128 

60 
ll»4 
104 
471 
432 
100 

40 
423 

33 
176 

14 

30 

123 

4 

1,  lOfl 

134 

23 
35.-, 

51 

71 
(i9i) 

5a 

70 
('4 

224 

209 
'M 
42 

133 
04 
0:i 

102 
14 


I 

3 

19»> 

38 

.) 

4 

1.440 

1 

0 

0 

183 

02 


i  i 

23 

9 

2 
•> 

53 

58 

27 

24 

1 

206 

6 

02 


5 

3 
2 

105 


79 

13 

13 

54 

5 

6 

18 

17 

6 

5 

4 

I 

11 

7 

86 

19 


4 

41 

65 

40 

38 

14 

4l0 

14 

93 

1 

234 

181 


101      196  ;     94     113  .  503      18,210     498      13     35  |     1     547       9,658     2.974 


93 
74 
128 
59  ; 


58 
210 
170 

53 

30 
224 

21 

111   . 
3  I 

13 

24 

«; 

522  I 

48  I 

4 

201 
21 
30 


a 

21 

16 


3 
2t»l 


6 

2 

355 
132 

"117" 
11 
11 


3 
•> 

u\ 

72  : 

9  I 
13  i 
1 

264  I 
I 

09  I 


a 

70 
2 


38 

1 

58 

4 

25 

10 

34 

14 

93 

3 

8 

2 

11 

1 

77 

7 

24 

3 

37 

5 

0.3 

130 

14 

0 

84 
10 
12 
47 


104 
554 
200 
146 
62 
3,  279 


U 
15 


62  10 

224  U 

22  12 

1,324  13 
757 
1 

593  T6 

279  17 

276  18 

130  lU 

133  21) 

288  21 

HU  2:1 

644  23 

263  24 

84  2& 

1,117  2G 

60  27 

448  28 

17  29 

54  30 

inO  31 

15  33 

1,803  33 

191  ,  .14 

27  ,35 

979  .-m 

97  .37 

126  38 

1,137  30 

100  40 

138  41 

117  42 

380  43 

311  44 

51  45 

58  40 

224  47 

103  M 

111  40 

471  50 

56  51 


4. 350 


1.  775  18,  703 


^oix.  —In  addition  to  tli#>  alwve,  the  fullfjnirinf:  f^tn  of  |»apen»  were  rs»u€e!etl :  Clerk,  6:  (»peciRls,  168; 
Railway  Mail,  30;  lii«liuu,  1;  Goveriimeut  Priutinjf  iiervirH,  7;  total,  218. 

Al.-4«i,'^  4.047  cnmpetirorx  were  examined  for  ]>oHitionfi  in  tlie  £D|idn«**r  anfl  Ordoancc  dfpartnrenta 
.iihI  4h«  Li;:lit-Uoiii***  Servicir.  Tlief»e  exaroiaiitiotis  can  no<^  l)e  arrangtrtl  by  8tat«ii.  A  liitt  of  tlitnu 
v^'ill  be  found  in  I'uble  5. 
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'Tablk  3. — Shoicing  the  number  examined  for  the  Departmental  (iueluding  Jiailvey  Mei 

their  legal  reeidence,  duritf  ttr 


Legal  residence. 

Departmenul  service. 

Clerk. 

SpeciaU.i 

Kailvaj  naiL 

PaiMied.  '■  Fail6<l. 

PMMd.          Failed.                    i 

1 

2 
3 

4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
IC 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
81 
32 
33 
34 
35 
30 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 


IS 


Alabama 

Alaaka 

Arizona 

Arkanhaa 

California 

Colorado 

Connecticut 

I>elaware 

DiHt  rict  of  Col  iimbia 

Florida  

(ieorgia 

Idaho  

Illinois 

Indiana 

Indian  Territory. . . 

Iowa 

KanHan 

Kentucky 

Louii^iana 

Maine 

Maryland 

Mas8acIiuBettrt 

Michigan 

Miune^)ta 

MiHsiHsippi 

Miitsoun 

Montana 

Xebranka 

Nevada  

Kew  Hampshire  . . . 

Xe\r  Jerae y 

New  Mexico 

New  York 

North  Carolina... 

North  Dakota 

Ohio 

Oklahoma 


-a 

16 


r       ce      2 


i:; 

19 

26 

9 

3 

5 

13 
o 

51 

40 

1 

29 

43 

22 

9 

8 


1 

I'J 

:m] 

8 
2 

1 
3 
7 
4 
14 
11 


2 

4 
6 
2 

1 


1 
2 

10 


5 

o 

H 


-a 


28 


51 


4 

1 

21 

18 


1 

4 

is 

8 


41 
25 
17 

6 
29 

6 
15 


20 

12 

5 

1 

3 

27 

18 

19 

4 

3 

12 


9 

H 

7 

4 

4 

10 

11 

8 

2 

7 

11 


1 
•> 

3 

1 

11 

4 

2 
2 

1 


6       4'. 


Oregon 

}*enu8ylvania  .. 
Khoile' Island  .. 
South  Carolina 
South  Dakota.. 

IVnuessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia  . 

Wisconsin 

AV'yomiug 


=  21 
«> 

'  82 
13 

6 
77 
13 

8 
80 

G 
14 

^ 

t 
54 
20 

5 

7 
22 
11 

6 
15 

3 


4 

8 

71 
5 


7 

1 

20 

6 


3 

1 

23 

2 


32      17     11 


2 

4 

44 

1 
1 

9 

13 


7  ) 


!   •," 


1 
4 

17 
3 
2 
9 

13 


1 

24 

3 

4 

2 

18 

12 

1 


2 
22 

'l 

1 
•» 


5 : 

1 

1 


10 

1 
1 

5 
1 


6 

3 
5 
3 


2 

17  ! 
37  ! 
78  ' 
19 

6 

3  i 

9 
28  ^ 

7  I 
99  I 
77 

1 
62 
07 
36 
17 
16 
70  . 
70 
50 
25 
18 
53 

0 
25 


6 
'i9 

4 

205 

26 

6 
137 
15 
15 
170 
11  . 
20  ' 
13 
90 
44 

8 
11 
55 
15 
12 
34 
20 


i   i 


8 

17  . 
159 

42 

33 

19 
458 

17 

54 

6 

195 

109 

1  . 

81 

98 

82 

.35 

6') 
151  . 
237 
242 

42 

20 
116 

17 

55 
8 

13 
117 
1 
476 
102 
2 
205 

17 

44 
300 

30 

47 

14 

80 

86 
8 

13 
169 

47 

24 

58 
8 


II 
.... 


178 
2 
2 
2 

9G2 

"e 

5 

196 

63 


69 
42 
13 

4 

1 
109 
40  i 
21  - 
14 

2  I 
104 

3 
53 

"3 

8 

1 
50 

6 

1 
56 

4 

2 
40 

2 

»v 

I 
10 

17 
4 
1 
4 

84 

3 
11 
73 

3 


14 

50 

20 

37 

15 

135 

8 

30 

4 

174 

107 


70 
91 

113 
36 
20 
67 

173 

140 
30 
24 

107 
14 
73 
3 
12 
51 
1 

355 

37 

3 

178 
13 
26 

258 
31 


E 

PE4 


1 

14 
4 
1 
3 

51 


6 

3 

384 

123 


101 

68 

11 

5 

3 

17 

70 

13 

3 

3 

149 

ioi 


1 

1 

69 

3 

'73' 

4 

3 

34 


47 

6 

5 

5 

58 

8 

61 

1 

9 

2 

102 

10 

22 

20 

3 

46 

122 

10 

5 

ToUl 952  473  301 


102  1,888  4,279  2,293  2,955 

I  I  I 


111 

1 

9 

32 

401 
71 
73 
39 
l.GOC 
25 
9C 
Id 

949 

402 
1 

321 

299 

219 
80 
89 

344 

520 

416 
89 
49 

476 
34 

284 
11 
28 

177 
4 

950 

148 
6 

512 
38 
75 

632 
03 

107 
34 

103 

151 
10 
28 

371 
72 
07 

299 
26 


35 


2 

20 

90 

37 

C4 

9 

18 

26 

57 

9 

343 

218 

6 

214 

88 

35 

17 

29 

48 

197 

181 

98 

36 

170 

11 

63 

6 

23 

93 

38.3* 
39 
17 

301 
13 
13 

341 
10 
25 
22 
62 

111 
13 
IS 
40 
9 
29 

124 
3 


14 


1 
34 

9 
12 

4 

« 

3 
11 
54 

1 
6S 
57 

2 
35 
10 
28 
2i» 

4 
23 
32 
2."» 
15 
S4 
42 


4 
31 

1 
81 
18 

70 
1 
6 

65 
5 

21 
I 

31 

32 
3 
6 

15 

4 

13 

21 

3 


3 

M 

» 
4» 

II 
» 

r. 

37 

Hi 

ft 

24J 
9i 

G 

■fi 

a 

113. 

:i: 
11. 
:« 
f 

1:4 

1 

4^ 

57 
1» 

14 
1* 

4<< 
21 
4< 
2> 
93 

143 
I« 
24 
CI 
11 
*1 

143 
< 


1.499     11,026   3,82S       971   4.TW 


Note.— In  addition  to  the  above,  the  following  sets  of  papers  were  canceled:  Clerk,  6:  specials.  1C«: 
Kailiaay  Mail,  30;  Indian.  1;  Government  Printing  service,  7;  total.  218. 

Also,'4.047  competitors  were  examined  for  positions  in  the  Engineer  an<l  Ordnance  departments a»l 
the  Light- House  Service.  These  examinations  can  not  bo  arranged  by  legal  rvaideuce.  A  li^t  vf 
them  will  be  found  in  Table  0. 
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Tarle  4. —  The  nnmier  who  loot  »ptcM  eranlaolioM  for  tht  Drparlmenlal  ntHh,  Ai 


15  I  iDilianTcrrilorl.. 


*i- 

..!«. 

SSt     1 

1 :  39     1  ..... 

i  1      *  --..' 

•iJir  .!:::::'.!.  ill. 

I  ■ 

1  1    3 

2'J  I  MHBtHchuft 


:  Migaaurt... 


'.i.:j..'.l! 
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r  that  panrd  md  liatfaiM,  Hud  tktir  legal  retitlemer,  (frrlitj  thtfteal  gtar  euied 
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Table  5. — Tke  number  who  took  mlsoellaneous  exawUmmtioms  for  ike  Depariw^eml  •/  Aft*- 
culture  and  other  branches  of  the  Departmental  service,  the  kinds  of  ers^mUumtiem,  std 
the  number  that  passed  and  that  failed  during  the  year  ended  June  90^  1898. 


Kind  of  examination. 


roMod. 

i 

smale. 

^ 

\H 

Department  of  Agricnltnre: 

AHsistant 

AflsiaUot  chief  of  Diviaion  of  Soila 

Aftftiatant  microaoopiat 

Meat  inapector 

Observer  ( Weather  Bareaa) 

Stock  examiner 

Tagger 


Total. 


lliHcellaneotis,  with  edncational  teat : 

Acting  aHHiat ant  aorgeon,  Marine-Hospital  Service 

AdiuHtcr,  Mint  and  Aaaav  Jiervice 

Aid,  Coast  and  Geodetic  S^nrvey , 

Aid.  Department  of  Biology 

Appr«?ntice 

Aasitttant,  Nautical  Almanac  OfllKre 

AsBiHtant  attomej' , 

AsHistaiit  cnatodian 

Absiatant  engineer 

Assistant  in8i>ector  of  ordnance 

Assistant  to|M>grapher 

A saiHtant  Treasaiy  agent.  Seal  iMlandn 

Att<'ndaiit,  Government  Hospital  fur  tho  Inaane 

Bookkeeper,  office  of  Commissioner  of  Kailroada 

Buoy  colorist 

Cadet,  Revenne-Cntter  Service 

Chief  of  Division  of  Library  and  Archi vea 

Clerk  qualifle<l  in  marine  engineering 

Computer,  Coaat  and  Geodetic  Survey 

Computer,  Supervising  Architect's  Office 

Computer,  chief,  Sui>ervising  Architect's  Office 

Draftsmnn — 

(Qualified  iu  typewriting 

Qualified  iu  photography  and  typewriting 

iS  a vy  Department 

Architectural 

Assistant,  Navy  Department 

Assistant,  Bureau  of  Steam  Engineering 

Junior  architectural 

Mechanical 

Mechanical,  Ordnance  Department 

Senior  architectural 

Stnictnral  iron 

Topographic,  Coast  and  Geodetic  Survey  and  lly- 
drographic  Office 

Toi>ographic,  General  Land  Office 

Topograuhic,  Geological  Survey 

Dvnarao  tonaer 

Elevator  conductor , 

Engineer,  cnstcNliau  service 

Engineer,  departmental  service 

Engineer,  Marine-Hospital  Service 

Engineer  and  electrician 

Examiner,  Mint  Bureau 

£xi>ert  computer  and  geodesist 

Fireman 

Fish  culturist , 

Imuti^rsmt  inspector 

Insjtector  of  boilera 

1  nsjMiCtor  of  hulls 

I  nspertor  of  woolens 

1  uterue,  Freedman's  Hospital 

Interne,  Marine-Hospital  Service •. 

Iuterpret*'r — 

Finnish 

French 

(rennaji 

Indian  languages 

Italian 

Lithuanian 

Portngueae 

Swedish 

Juniior 


I 


16 


5 
44 

71 
32 

284 


452 


16 


8 

4 
104 

10; 

11 

13 

13 ; 

12 

9 

19  i 
93 
18 

2 

2 


1 

4 
6 


1 
2 
3 
2 
4 
10 
4 
2 
1 

5 

6 

5 

3 

37 

35 

24 

2 

1 

14 

1 

219 

30 

9 

50 

47 

4 

1 


I 


I 


1 
2 
7 
2 
7 


2 
6i9 


621 


160 


32 


6 

6 

5 

7 

2 

13 

17 

34 

13 

30 

50 

14 

6 

IS 

4 

5 

3 

3 

5 

•» 
1 


3 
6 


G 
52 
25 

4 


2 
3 
5 

38 

51 

II 

3 

2 


240 
20 

8 
4 
IS 
24 
1 
1 


3 
6 


4 
1 


\    ^i^E::F■^^ 


8 


1* 

I* 

31 

H 


19 


I 
S 
4 

II 


5 

• 

• 

f 

1 


f 

11' 
< 

m 

i 
) 

14 

1 

4V.» 

S6 

17 
54 

c: 

■s 

1 

1 

1 

s 

n 
I 
I 
1 
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TAinjK  5. — The  number  icho  took  miscellaneoua  wamhiationa  for  the  Department  of  Agri' 
culture  and  other  branches  of  the  Departmental  eerrioe,  etc. — Continaed. 


Passed. 

Failed. 

1 

Kind  of  examination. 

• 

2 

10 

1 

• 

o 

9 

1 
i 

6 

-a 

5 
20 

o 
'3 

c 

Total. 

Miscellaneoua,  ivith  eilucational  test— Coutinaed. 

Keeper  o(  aquarium 

7 

31 

1 

A 

Law  clerk 

Hap  printer 

Matron,  Freedman'A  HoMpital 

5 
5* 

7* 

20 
3 

1 

i 

Meltcr-c-arpenter,  Mint  and  Asnay  Ser\'ice 

2* 

270 
82 

4 

5 

10 

4 
1 
4 
1 
5 

g 

M^^Heensrer . 

302 

86 

4 

21 

22 

13 
1 

Mf^asenf^er  boy 

Moflem  hincuaiies— 

Daui«li 

French 

4 
1 
3 

5 
5 
2 

7 
6 

4 

German 

Italian 

Rusainn 

Spanish 

3 

1 
2 
8 
1 
38 

3 

11 

SwedisJi 

Nautical  export 

13 
1 

Pharmacist,  Frce<lmHn'8  Hospital 

Photographer,  Naval  Observatory 

2 
5 
3 
3 

15 
8 

40 

K 

Printer 

Proofreader 

•  •  •      •  •  •  • 

3 
5 

59 
6 

........ 

A 

Sanitary  inspector,  Murine^Hospitnl  Service 

g 

Special  a^^ent.  Treasury  Departiiic-iit 

74 

Special  mechanic 

14 

1 

Stenoi;rapher  and  t vjiewriter  qualitied  in  Spanisli 

1 

1 

1 
13 

2 

17 

1 

4 
11 

I 
20 
2  . 

30 

Subtreasurv— 

Schediiu)  A 

4 

Schedule  B 

i* 

3 

1 

37  : 
11 

24* 

i 

11 

Schedule  C 

2 

Snpciiiitejident  of  construction 

57 

Siiperinteudeut  and  head  nurse,  Freedman's  Hospital... 

13 
2 

'  6 

2 : 

30 

Transportation  a^cut 

2 

Tracer.  Navy  I)ei>iirtnient 

1 

1 

145 
0 

•  •  •  •    •  •  • 

1 

^'^atchman .x...-.^ 

302    

18  ! 

447 

24 

1,959  1 

217 

1.464 

40 

3,680 

Baker 

i 

3 
44 

1 

10 

102  , 

2! 

6| 

1 
15 

2 

'I' 

2  : 

1 
1 

1 

4 

1 

1 

4 

44 

Bricklayer 

1 

1 

10 

Cari»enter 



1 

102 

1 

2 

Cook 

17 

23 

1 

Kni^mecr 

1 
4  > 

i' 

16 

7 

"••ft*"'»-*»  "^'••F'' -. 

Fireman 

11 

Gas  fitter 

::::::::  :::::::i 

3 

General  mechanic 



2 

General  woodworker 

I 

Grinder 

I 

1 

Instrument  maker 



4 

10 

'  "  i 

11 

Leather  worker 

5 
38 

3 
17 

3 

8 

133 

88 

10 

3 

9 
10 

3 
526 

29 

Locksmitb 

:::::::::::::::: 

6 

Machinist 

38 

Miller 

1 

3 

Painter 

.:..::::i i ;. 

17 

t                  : 

8 

Plate  cleaner 

........ 

li 

1 

9 

Plate  printer 

133 

Plumber 

I 

88 

Sailmakor 

1 

10 

Sawyer 

3 

Steam  flttter ! * 

9 

Steam  fitter's  helper 

10 

Stonecutter 

3 

Surftuiui 

40 

5G6 
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Table  b.^Tke  nuwther  who  teok  Ni<«ceN«««o«t  exmmim^tioms  fwr  ik€  Unnriurtti  •! 
Affriemltmre  and  9tker  hrmmeket  of  the  iej^mrfm&miml  $errice,  etc. — Contlniied. 


Failed. 


Kind  of  exauination. 


Mittcellaneous,  without  edacational  test^Continuad. 

Tailor 

Teamater -.-. 

Tool  maker 

Traiufnrer — -- 

l'l»Lol8t«n-r  and  decorator 

^VI»«lwright 


Total. 


Eugineer  Department  at  large: 

ABHUtHDt  blaster 

Ati£istant  inapector 

A8sii»taDt  lock  master 

Asaiataut  rijSger 

liaker 

lUatcksiuitb 

Dlacksmitli's  helj^er 

Blaster 

Boatman 

liuiler  maker 

Brakcmaii 

Bricklayer 

Bri<l;;o  tender 

C'arpt-nter 

Carjieiiter  ami  calker 

Can>euter  and  diver 

CariM-ntcr,  ship 

Cariieuter's  helper 

Calker  

Cement  iiuLsber 

Cemeii t  tester 

Cement  worker 

Chain  man 

Cook 

Coppersmith 

Cran«Mnan 

('iivtiNliau 

IJepM'iy  insiMxtor  and  muster 

Deck  I'jand 

1  )ipiier  tender 

Diver 

Dre<ljiO  hand 

I)re<l;;o  runner 

I irill  tender 


EliH^trical  engineer. 


Klectriciau. 

Engineer,  chief 

En;:ineer,  dredge 

Engineer,  locomotive.... 

Engineer,  stationar}' 

PIngincKT,  steam  vessel  . 

Fireman 

Foreman 

Foreman,  carpenter 

Fonuian,  mason 

<  iar.gc  reader 

(iranite  insiKrctor 

i  I  arb<ir  lns]>ector 

InMpettoi" 

Janitor 

Joiner 

Leadsman 

Loc  k  hand 

I^jf'k  master 

Lock  tender 

!Mason,  stone  and  brick. 

Master 

Mattttsr,  dredge 

Master  laborer 

^Muster  mason 

M  aster  q  narry iran 

M  a.ster  stonoif  utter 

IVI aster  weaver 

Ma.^ter  work  man... 

Miibter  curiicutur 


4 
3 
4 
S 
C 


1,110 


6 

1 

1 

1 

3 
82 
Ifi 

C 
17 

4 

• 
15 

1 
462 

7 

1 
48 
12 
39 

9 
12 

3 

0 

8  ! 

1  , 

G  : 

10 
8, 

1  . 
ll 
5 

5  I 
5 
4  1 

2  . 
4 
C  ' 

27  ! 

1*2 

57 

53 

25 

5 

1 

I 

1 

0 

18;; 

*. 

1 

G 

G 

8 
GO 
70 

:<) 

2 

122 

1 

1 

1 

I 
•I 


1  I. 


28  I 


47  I 


2 


4 
2 


;::.'..:; i 

1 

.1      1 

1 

1 

* 

1.               1 

' 1 

•■•■>>••                                ' 

1 

•■      1  ■ 

1  ' 

«» 
1      -  —  -  --• 

a  

. 

i 

1                             1 

; 

8    

, 

1   1 

•••■             «>    ... —  ..1 

1 

•> 


1 '. 
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Taklk  5. — The  number  who  took  misoeUaneons   examinaliona  for   the  Department  of 
Af/ricultnro  gnd  other  branches  of  the  departmental  serrice,  etc. — Coutinned. 


Kiud  of  oxamiuation. 


ISu^ineer  Dcpartmont  at  largo — Continued. 

Master  and  pilot 

!Macliini8t 

Machinist's  helper 

Mate 

Meascnf^er 

Mulder 

Motonnau 

Oaranian 

OUer 

OTcrseer 

Painter 

Plaaterer 

Plasterer  and  rement  tininbcr 

Plasterer  and  cement  worker 

Pih?  driver 

Pilot.  

Pipe  litter 

Po  wtlerniau 

guartennaster 
econler 

lligt^ur 

Kodinan 

Hodman  and  chainmau 

Sheet-iron  worker 

Skilled  laborer 

Seaman 

Steam  driller 

Steensmnn 

Steward 

Stonccntter 

Suhmspector 

SulK)ver»eer 

Sw  itchman 

Teamster 

Telephone  and  telegraph  lineman 

Tide  recorder 

I'imekceper 

Tinner 

Watchman 

Watchman  and  niotormau 

"Weaver 

Wireman 

AVood  liuisher 


Passed. 


I 


41 
48 

8 
17 
13 

1 
121 

G 

I 
31 

:m 

5 

13 

14 
5 

24 
2 
2 
7 

30 
6 

73 
7 
1 
5 
2 

23 

8 

4 

150 

158 

23 
1 
1 
0 
1 
1 
1 

114 
1 
6 
1 
2 


Total I    2,002 


I  — 


Ordn.'inre  Department  at  Large: 

Anuorer , 

Assistant  at  experimental  llrings 

Blarksmit  h 

liluckamit h  and  horseshoer 

lirass  molder 

lirazicr 

lirirk  and  stonemason 

Cabinetmaker  and  woodworker  . . . 

C.irpenter 

Cement  iinii^her 

Copyist ,.. 

Core  maker , 

Cranesman 

Die  sinker , 

Driller 

Drop  for;:er 

Eu;^iueer,  stationary 

Engineer,  locomotive 

Foreman,  as8i.':tant 

Fonsmau  of  blacksmiths 

I'oreman  of  crouuds 

Foreman  of  lalwrerrt 

Forem:ui  of  macbiuists 

Forger 

Filer ." 

C;  rinder 

Guard  

IIarnc:is  maker 


1 
1 

50 
G 
7 

16 

•  > 

1 

175 

3 

1 

4 

1 

3 

21 

4 

3 

4 

G 

4 

1 

1 

1 

10 

28 

15 
2U 


i 

s 


Failed. 


"el 


1 

i 


3 


fli 
6 


18  j. 


1  i. 


Total. 


62 


42 

48 
0 

17 

15 

1 

122 

6 

8 

31 

30 
5 

13 

14 
G 

25 
2 
2 
7 

30 
6 

76 
7 
I 
5 
2 

23 

8 

4 

150 

176 

23 
2 
1 
6 
1 
1 
1 
115 
1 
5 
1 
2 

2,754 


1 
1 

50 
G 
7 

16 
2 
I 
175 
3 
1 
4 
1 
3 

24 
4 
3 
4 
G 
4 
1 
1 
1 

10 

28 
2 

15 
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Tadlk  o,—  The  number  who   took  mi$cellaMeous  examinaHam^  for   the   Deptirimmi  tj 
Agriculture  and  other  branchee  of  the  Deparimental  eervioty  eie, — Coniinacd. 


PsMod. 


Failed. 


Kind  of  examination. 


o 

-3 

-3 

e 

Ordnanco  Departmont  at  Large— Continnvd. 

Inspector 

Iron  moider 

Lineman 

Macbini»t 

Mei'banic 

Melter 

Messenger 

Motorraau 

Moider 

Moider,  loam 

Moider,  sand 

Painter 

Pattern  maker 

Plasterer  and  concrete  worker 

Plumber 

Polisber 

Profiler 

Keamer 

Screw  maker 

Skilled  laborer 

Steam  fitter 

Stock  sliai>er 

Tailor 

Temperer 

TinHiuith 

Tool  maker 

Turner » 

Watcbman 

Wbeel  wnj;ht 

Total 

Ligbt-IIoum>  Service: 

AssiHtaut  engineer 

Keeper 

MaAter 

Mate 

Total 


8 

1 

1 

451 

31 

1 

1 

1 

3 

2 

22 

34 

JO 

7 

5 

38 

34 

4 

1 

1 

1 

20 

10 

1 

17 
37 

O 

11 
1 


2 

117 

3 

12 


-3 


4      'Tflol 


s 


• 

I 

1 
4»1 

n 
1 
I 
I 

3 


II 

I 

5 
3 

U 
4 

1 

I 
I 

3i 

II 

I 

17 

r 
s 

11 
1 


1.15©    I      i,l5i 


ii: 
i 

u 


134 
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Tabi.k  iS. — Slimeltig  th«  Humbtr  irho  toot  tramitiaU  d  Jn  lAi 

IltpartmeKlal  »i:rriet  iindtr  th 
and  thai  failtd,  and  tkrir  legal  3 


1^S«1  r«.id«™. 
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Table  11. — 77ie  number  examined  for  promotion  in  the  eM9tom^hoMtte  Berrice  mmdertktpn' 
visione  of  Rule  XI,  and  the  number  that  passed  and  that  failed  dttrinff  the  ytsrtM 
June  30,  1S98. 


Location  of  office. 


Passed.       Failed.       T»ii: 


Boston,  MaiM 

Cincinnati,  Ohio... 

Eil'aso.Tex 

New  Orleana.  La . . . 
New  York,  N.  Y . . . 
Philadelphia,  Pa... 
San  Franci:ico,  Cal. 

Total 


1 
I 
1 
489 
1 
4 

497 


1 
1 


1 
67 


9 

m 

1 
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TAni-r  13.- 
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Tahlk  13. —  The  number  examined  for  the  PatUOJUee  Serrice,  und  ike  nmmhtr  t»€ifmi^ 
and  that  failed,  during  the  year  ended  June  SO,  1S9S — CoDtinned. 


Local  tun  of  oflici*. 


PUHiM-^l. 


z 

B 


ri.rk. 


^ 

"S 


Failed. 


u 

i 


—  4- 


s 


CarritT. 


r 

i 


l»\v.v  -coll  tin  Mid. 

J)e*  Mmiiica 

D'.iliUq.ii* 

rairflfl.l 

Fort  I)«mI;;o 

Fort  M;Mli.s«»n 

(jTiiiin:!  

Inii<']MMnKiic«' 

Iowa  <.*iiy 

Ki-okiik 

!M:ir?4lKi'iltowD 

M  i)«oii  rity 

Mount  lM<*as«iiit 

MuK-utiiie 

CKkal«Ni>a 

OltiiTir.va 

Ki-aoak 

Sioux  City 

Watcrhw". 


Total 


KANS.VS. 

Abil<-ne 

ArkaiisnH  (;ity 

Ati'liirtoT) 

PIniporia 

Fort  Srott 

}Intrhin>on  ... 
Knii/ia.i  City  .. 

Lawnii  ■«• 

Ii«-av«'?i  worth.. 

Kewtoii 

Ott.iwa 

Tar-on  ■» 

I*ilt-»I>iir;^ 

Salina 

To|M*ka 

Wi'Uiii;;ton.... 

Wiihitii 

AVinUelil 


Totnl. 


KKNTICKY. 


Bowlin;;  Orwn, 

(.'ovln^lton 

Frankfort 

H<'n(l«.*riii>n 

I*«*xin;:ton , 

LouXHViUe 

Mayxville 

Nrwjiort , 

OwfiiHboro 

I'atluc-ali , 


Total. 


LOl  lSI-\JfA. 
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^ 

2 

3 

2 
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2 

1 

1 

1 

23 


2 

2 
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1 
1 


1 
1 
2 
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1 


1 
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3 
1 
1 
2 
4 
3 
1 


4 

2 
29 


1 

13 


4 

3 

42 
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1 
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1 


4 

3" 


3 
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4 

5 
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5 
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2 
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3 
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2 
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3 

46 

4 

3 


1 
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2 
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23 
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1 
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1 
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3 

4 
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58 
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4 


i- 
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Taijlk  13. — The  number  examined  for  the  Pont-Ofice  5errir«,  and  the  number  tkatpa»$f4 
and  that  failed,  during  the  year  ended  June  SO,  1898 — Contiuaetl. 


Localiun  of  oflice. 


MICUIGAy. 


Adrian 

Albion 

AI[>t;ua 

Ann  Arbor 

Battlecrei'k 

li»y  City 

Benton  Hurlior 

Calumet 

ColUwater 

Detroit 

EHcanaba 

Flint 

Grand  RapidH 

Hillmlalo 

Holland 

Ionia 

Iron  Mountain 

Iron  wood 

laliiwniing 

Jackaon 

Kalamazoo 

Lnnainf? 

Lndinj^ton 

lianlatee 

M  arqu4>itte 

Menominee 

MuHkcgon 

OWOBHO 

Petoakey 

Pontiac- 

Port  Huron 

Safrinaw  Kaet  Side. 
Saginaw  West  Side. 
SaultSte.  Mario.... 

Traverae  City 

AWat  BavCitv 

Ypsilantl.....*. 


Clerk. 


Carrier. 


Siuuman. 


Pasaed. 


Failed. 


a 


9 


S 

a; 
Cm 


u 

I 
'A 


9 


o 
H 


I 

s 


I 


«     i     o 


s    ;  ^ 

c  — 

m  « 


( 
SI 

SI 


mm 

12 
4 


1 
3 
4 


Jr 


.1, 


I' 


2 

13 

4 


1 

3 

2 

86 


1 

3 

1 

43 


1 
43 


2 

3 

2 

35 


2  • 

^      •  •  •  •  • 

3  ... 
1        1 

14     21 


2 
1 

4 


3  ! 
0  I 
4 
121 


2 
1 
1 


2 
3 
5 

1 


4 

13 

8 


9 

28 
♦> 

14 


4 

1« 

9  I 


5 
12 


1 
1 


1 
2 


1 


f 
8 


4  I 
7 

4 ; 


2 

4' 

4 


10 
29  ' 
2  , 
15 


1 
2 


80  I 

I  i 

1 ; 

19  ' 
1    . 
36  I 

1  ;. 


66 


mm 

6 


19 


152 
1 
3 
25 
1 
55 
1 
1 


■  -•I 


3  I     1 


1 
5 


1 
1 
6 
1 
4 
5 


2 
6 


Total 


3 


1 
3 
1 
1 
3 


5 

i' 


1 
4 


3 


2 

i' 


3 
2 


3 
2 


1 
5 


1 
1 


1 
4 


2 

i' 


1 

2 


9 

7 
12 


1 

4 
o 

mm 

172 

1 

10 

47 

3 

50 

1 

1 

2 


I! 

2    . 


5 
7 


12 

11 

2 


15 
11 
10 


2  i. 
9  , 


2  ' 


3 
1 
7 
1 
7 
7 


2 

3 

13 

3 

3; 
2| 


o 

2 
1 


1 
10 


1 
2 


2 
2 
1 
2 
4 
23 
3 
4 
4 


1 
5 


3 
4 

19 

4 


Ji 


15  I 
25 


15 
15 


30 
40 


17 
31 


3  I 


MINIfESOTA. 


Auatin 

Diilutli 

Faribault  .. 
Mankato  — 
Minn«>aTH>li8. 
Red  Wing  .. 
Roclieater ... 
St.  Cloud... 

St.  Paul 

Stillwater.. 
Winoua  .... 


228 

123 

2 
1 

2 


105 


67 


40     27       295 


I 

1 
2 
1 


1 
2 
1 


1 
69 


1 

58 


11 


16         14 


I 
3  I 
3  I 
1 
1 
85 


1 

1 

2:i3 

160 

393 

16 

! 

19 

35 

1 

3 

4 

2 

...... 

2 

1 

li 


I 


1 


39 
.... 


22  i 

1  - 

2  • 


61 
1 
3 


18 

1 
108 


29 


22 


7  , 


2 


12 
1 
2 


5 
1 


2    . 


41 
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4 


16 
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2 


40! 
4 

0  I 
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'53" 


S 

I 
1 

s 

2 

lul 


3 


20 


4 
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1 
3 

I 

4 
53 

1 
13 

.4 

} 

:i 

1 

4 


I 

4 


:i 

li 
14 


3 
6 

1 

4 

* 

I 
11 
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11 
1 


4 
4 


17 
13 


11 
II 

41 


461       2^ 


4 


20 
5 
1  , 

11 


38 
1 
2 


38 
5 
4 


1 

t 

141 

1 
4 


S 

1« 


Total 105 


MISBISfllPPI. 


80 


19 


Groenvillv. 
Jatrknon ... 
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Natchez 

Vickabiirg  , 
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•> 


35 

1 

4 


•>7 
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87 


70       157       192       105  !     ST 
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■i'i'"3"i 
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1  I 
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1  ■ 
4 


MLSSOUBI. 
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PIFTEEKTH  EEPOBT  OP  CITIL   SEBVICE   COMMISSION. 


iliii.ea. 

I5^^r::"::: 


TThorli 


JffiS™:: 

Bfl.iit 


M!uli««n..l 


OalikoAU  .. 

Biiciuo 

■\Viil-rtnwH 

Waukesba  . 


NiiTC— In  nililKiun  tn  thn  a'jnTi',  upccld  rmnitiuilioiiii  •Ketr.  hclil  »»  fuUowg;  Broeklyn.  K.  Y..  Mr- 
tor.  ih>i.>«1,  30.  failed,  S7;  iiriufr,  paiiKil.  D,  railod.  2.  Cliliinug,  111..  stcnainpUtr.  puMd,  1  dibIk.  1 
fciuiik.  fiillod,  1  nwlca,  T  femalet;  tjiwirriter,  uusol.  I  nialv,  1  frniali,  tilled,  I  malea.  7  remBl». 
Uetruit.  Mieli.,  TufMuiKor.  Huml.lJ;  atenoerairhdr  (fBnulcl,  ruuuied,  f  fiiil*i),S;  icpcirrilac  ifemalel. 
pa»H-<l.  I.  failrd.  0.    Svv  VMk.  H.  Y.,  norlvr,  pasai-d.&O,  tailed,  »t.    Philodrlphi'a,  Pa.,  umipiultor- 

Snuaiiiiiti,  iwnnl,  1,  futf^  3;  alenofirapher  nml  iTiwicrlter.  uaaBed,  I  mail',  i  rviaalH,  Tailed,  1  male, 
frnialiv.  Hynnue,  N.T.,  Bl«iM|{ra|iber.  im89vi1,  1  male,  i  kiatdtii.  (ullsil.  11  female*;  tTpcvHllDS. 
poMi'il.  1  iBnlclfriUBK  nii1e-l.lt  friualea.    TLd  lolalniuubiirroiall  pnBitloiialii  the  pnlataervlco  ii: 


¥Z: 


.  ngatouale.  ll,«»l. 
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Table  14. — Summary  of  preceding  tahleSf  showing  for  all  gradM  of  compeHior$  iu  aU 
branches  of  the  classified  dvil  serrice  and  ike  civil  service  of  the  UiBtriet  of  CoUmhig 
the  number  examinedy  the  number  that  passed  and  that  failed^  and  the  per  cent  tkatpattii 
of  those  examined  during  the  fiscal  year  ended  June  SO,  1898. 


Kiud  of  exuuiinatioD. 


Departnieutal  service : 

Clerk 

AsHiatant  examiucr 

Book  keeper 

Junior  civil  0D{;iiicer 

PeusioD  exaiiuuiojj  surgcoD ». 

Skilled  lalM>rer 

Special  pcD8ion  examiner 

Stenographer 

Typewriter 

Department  of  Agriculture — 

ABSistant  (seientiHc) 

AHHiBtnnt  chief  of  Division  of  Soils 

AHSistant  inicroscopist 

Meat  uisptictor 

Ul>Hei  ver  (Weather  Bureau) 

Stock  examiner 

Tagger 

MiHcellaneous.  with  educational  test — 

Acting  assistant  surgeon 

A(Vin8ter.  Mint  and  Assay  service 

Aid,  Coast  and  Geodetic  Survey 

Aid.  Department  of  Biology 

Apprentice 

Assistant.  Nautical  Almanac  OlUee 

AsHiutan  t  at  torney 

As.sistaut  custodian 

Assistunt  engineer 

Assistant  inspector  of  ordnance 

AssiHtant  topographer 

Assistant  Treasury  agent.  Seal  Islands... 
Attendant,  Government  Hospital  for  the 

Insaue  

Bookkeeper  office  of  the  Commissioner  of 

l^ilroads 

Buoy  colurist 

Cadet  Revenue  Cutter  Service 

Chief  of  Division  of  Library  and  Archivet. 

Coast  and  Geodetic  Survey 

Clerk,  qualified  in  marine  engineering  .... 

Computer  Coast  and  Geodetic  Survey 

Computer,  Sujiervising  Architect  s  Office. 
•    Comjiuter,  chief.  Supervising  Architect's 

Office 

Draftsman — 

lualitied  in  typewriting 

hialiflAd  in  photography  and  type* 

'  writing 

Navy  Department 

Architectural 

Assistant,  Navy  Department 

Assistant.  Bnreau  of  Steam  Engineer- 
ing. Nhvv  Department 

Juuior  arcliitectural 

Mechanical 

Mechanical.  Ordnance  Department 

Senior  architectural 

Struct  ural  iron 

Topographic  Coast  and  Geodetic  Sat- 

vey  and  Hydrograpliio  Office 

Topographic,  General  Land  Office 

To}>ographic.  Geological  Survey 


Nnrober  \ 
of exam 
inations 


% 


Dynamo  tender 


•ator  conductor 

Engineer.  cuHtodian  service 

Engineer,  Departmental  service 

Engineer,  Marine  Hospital  Service . . , 

Engi neer  and  elex:tririau , 

Examiner.  Mint  Bureau , 

Expert  computer  and  geodesist 

Firema  n , 

Fish  cult urint 

Immigrant  insi>e<rtor 

Ins|»ector  of  boilers 

Insiie<-tor  of  hulls 

Inspe4-tor  of  woolens 

Jo  terne,  Freedmen' a  II<mv^^*>^^ 

Interne,  Marine- UonpiUl  tVeivVce. . . . 


215 
57 
73 
64 
«0 
68 
34 
147 
146 

30 

2 

62 

44 

47 
51 
VJ 

24 

1 

10 

3 

19 

10 

10 

2 

5 

8 

14 

16 

10 

9 
2 

8 

2 
1 
8 
6 


\ 


1 
1 
5 
6 

2 
9 
25 
18 
0 
1 

5 

7 

9 

1 

30 

29 

20 

5 

2 

0 

1 

80 

29 

4 

87 

34 

7 

% 


Exam- 
ined. 


Passed. 


Failed. 


Perwtt 


1.888 

146 

201 

199 

77 

1,516 

54 

727 

695 

47 

1 

1,770 

120 

99 

129 

372 

32 
168 

14 
9 
109 
17  ■■ 
13  i 
26 
29 
46 
22 
49 

183 

32 

8 
17 

4 
5 
4 

8  I 

U 
2 


1.425 

35 

87 

104 

36 

1.445 

16 

199 

257 

18 


624 
44 

71 

32 

284 

16 

160 

8 

4 

104 

10 

11 

13 

12 

12 

9 

19 

125 

18 


1 
5 


K\ 


1 

1 

1 

1 

5 

2 

9 

3 

2 

2 

10 

4 

62 

10 

20 

4 

0 

2 

1 

1 

7 

5 

9 

6 

10 

5 

6 

3 

75 

27 

86 

35 

38 

24 

5 

2 

3 

1 

14 

14 

1 

1 

159 

219 

56 

30 

17 

9 

54 

50 

62 

47 

28 

4 

2 

1 

^ 

V 

I 


463 

111 

114 

95 

41 

71 

88 

528 

438 

29 

1 
1.146 
76 
28 
97 
b% 

16 

8 

6 

5 

5 

< 

2 

13 

17 

34 

13 

30 

58 

14 

6 

15 

4 
5 
3 

3 


3 

6 


6 
52 
25 

4 


3 
5 
3 

38 
51 
14 

3 


240 

26 

8 

4 

15 

24 

1 

1 


75- 

47- 

*. — 

J.* 

37- 

S?* 
{' 

37- 

— >» 
I.— 

2S— 

76. 

50 

Sp^ 

57- 

44- 

<£" 

?♦- 

ii— 

So 

41- 

5!^ 

41- 

3>- 

ff- 

3 

li- 
ft 
0 

55- 


0 

IOl' 

4t) 

1«- 
14- 


5f 
4>- 

41- 

Ci- 
4' 

Xi- 

loo 


57- 

;•- 

14- 

I 
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iBLK  li,—  Summanf  of  preceding  tables,  ahowing  for  all  grades  of  competitors  in  all 
branches  of  the  classijied  oiril  service  and  the  civil  service  of  the  District  of  Columbia 
the  number  cxaminedf  etc. — Coutiuued. 


Kiud  of  examiuatioii. 


Departmental  scrvicG — Continued. 

!MirtcellaueoiiH,  with  educatiuual  test— Cunt'd. 
Interprt'tt-r— 

FiuuiRh 

French 

Giirnian 

Indian  lauguageM 

Italian 

LithuauiAu 

PurtugUfM) 

Hweditth 

Janitor 

KeeiH-r  of  aij[uariiiin   

Law  cK-rk 

Map  printer 

Matron,  Freoilmen'a  UoHpital 

Mtflter-carpouter 

Messenfier 

Messenger  boy 

Modern  languages— 

lianiidi 

French 

German 

Italian 

KuBftian 

Spaniwh 

SweiliMh 

Nautical  export 

IMiarmaciHt 

P  hotographe  r ^ 

Printer 

Proof  reader 

Sanitary     inspeolor,    Mariue-HoHpital 

!3ervii:e 

Special  agent,  Trcoanry  I^epartment 

Special  mochan  ic 

Stenographer  and  typewriter  with  knowl- 
edge of  French 

Stenographer  and  typewriter  with  kuowl* 

edge  of  SpaniMh 

Steward,  Mariue-Hospital  Service 

SubtreaHurv — 

Schedule  A 

Sche<luleIJ 

Schedule  C 

Superintendent  of  construction 

SujierintendoDtof  Division  of  Post-Office 

Sup|»lie8 

Superintendent  and  head  nuriie,  Frct'd- 

men's  Hospital *. 

Supervising  Architect 

Trans|>ortation  agent 

Tracer,  14avy  Deimrtment 

Watchman 

AVireuian , 

Miscellaneous,  without  educational  test — 

Baker 

Blacksmith 

Bricklayer 

Cabinetmaker 

Carpenter 

Coachman 

Cook 

I  )esi  gner 

Engineer 

Engraver,  script 

Finrman 

Gas  litter 

General  mechanic 

General  wood  worker 

Grinder 

Hardwoo<l  flnishcr 

Instrument  maker 

Laandrcts 

Leather  worker 

Locksmith 

Machinist 

Miller 

Painter 


Number 
of  exam- 
inations. 


1 
2 
3 
1 
2 
1 
1 
1 

02 
3 

17 

1 

3 

1 

lu5 

29 

3 
8 

13 
5 
1 
4 
3 

10 
1 

17 
1 
5 

8 

20 

4 

1 

1 
23 

1 

1 

1 

30 


2 

14 

2 

1 

135 


Exam- 
ine<l. 


Passed. 


Failed. 


Per  cent 
]>as8ed. 


1 
5 

13 
2 

11 
1 
1 
1 
478 
7 

31 

I 

tf 

9 

302 

85 

I 

21 
22 
13 

1 
11 

3 
13 

1 
40 

5 

6 

8 
74 
14 

1 

2 

30 

4 
14 

2 
57 

13 

2 

30 

2 

1 

447 

24 


4 
44 

1 

10 

102 

2 
23 

1 
16 

7 
II 

3 

2 

1 

1 

1 

4 
11 
29 

5 
38 

^[ 


1 
2 

7 


4 

9 
11 
7 
1 
I 
1 
5 


2 
5 
3 

3 

15 

8 


1 
17 

4 

11 

1 

20 


1 
0 
2 


302 
18 

4 
44 

1 

10 

102 

2 

23 
1 

15 
2 

11 
3 
2 
1 
1 
1 
4 

10 

20 
5 

38 
3 

Yl 


3 
0 


12 

11 

6 


4 

•» 

8 

1 

38 


5 

59 

C 


1 
13 


3 

1 

37 

11 

1 
24 


1 

145 

6 


1 
5 


7 

4 

1 

246 

*  226 

5 

11 

20 

281 

21 

82 

3 

1 

A 


100 
40 
54— 

100 
64— 
0 

100 

100 
52-i- 
29— 
85+ 

100 
83+ 
22+ 
03+ 
06  + 

100 

43— 

50 

54— 
100 

64— 

33+ 

38  + 
0 
5 
100 

50 

37+ 
20+ 

57  + 


50 
57— 

100 
79— 
50 
35  + 

15+ 

50 

20 

100 

0 

07  + 
75 

100 

100 

100 

100 

100 

100 

100 

100 
94— 
28  + 

100 

li.0 

100 

100 

100 

100 

100 
91— 

100 

100 

100 
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Tablr  14. — Summary  of  pneeding  lahle^,  shotring  far  all  gradt9  of  €tnMpetitor$  iv  all 
hranche$  of  the  elaamfltd  cMl  $errice  and  ike  eiril  9errio6  of  tko  IHwirici  of  Colmmha 

the  nvmher  examined,  etc, — Continued. 


Kiml  of  ezaniiDation. 


Number  j    j. 
of  exam-      i^^Tjr 


l)ei)artinental  sorx-ice— Continued. 

Miscellancoiii»,  without  educational  test— Con 
tioucd. 

Plaato^r 

Plate  cleaner ' 

Plate  prin  ter : 

Plumber • 

8ailmaker ' 

Sawyer ! 

St«am  fitter ! 

Steam  fitter's  helper ! 

Stonecnttcr ' 

Sarfman 

Tailor 

Teamster ' 

Tool  maker ' 

Transferer 

Upholsterer  and  decorator | 

AN  heelwright i 

Railway-mail  clerk 

Indian  Service—  j 

(k>nstablo i 

Disciplinarian , 

Industrial  teacher  and  fanner ' 

Kindersarten  teacher I 

MannaMraJning  teacher i 

Matron I 

N  tirso I 

Physician i 

Seamstress i 

Sloy  d  teacher : 

Superintendent  and  principal  teacher ' 

Teacher I 

Engineer  Department  at  large—  j 

Assistant  blaster I 

Assistant  inspector ' 

Assistant  l(K-k  master I 

Assistant  ligger ' 

Baker 

IJIackamith 

lUarkHniith's  helper 

lUaster 

lioatman ! 

Boiler  maker 

Brakeman 

Bricklayer 

Bridge  tender ' 

Carpenter 

CariKJuler  and  calkor ' 

('arJM'utorand  diver 

Car]>euter.  ship • 

Carpenter's  heli>er ' 

Calkcr I 

Cement  finisher 

Cement  tt'Ster I 

Cement  worker ' 

Cliainmau ' 

Cook 

Coppersmith I 

Craufsman ' 

Custoilian 

Deputy  inspector  and  muMtor 

Deck  hand 

Dipper  tender 

Diver 1 

Dredge  hand i 

Drt^ge  ninner 

Drill  tender 

Klectrical  engineer 

Electrician 

Engineer- 
Chief 

1  >redge 

Locomotive 

Stationary 

Steam  vessel | 

Fireman 

Foremau * 

Forcujjia  cakiiunter 


2U 

2 

2 
3G 
14 

2 
(U 
lA 
27 

26 : 

3 ; 

18 
68 


3 

9 

133 

88 

10 

3 

9 

10 

3 

566 

2 

4 

3 

5 

3 

6 

4.799 


Faile<l. 


6 

1 

1 

1 

3 
82 
18 

0 
20 

4 

9 
15 

1 
4CG 

7 

r 

50 
12 
30 

9 
12 

3 

9 

H 

I 

10 
8 
1 
1 
5 
5 
5 
4 
2 
4 

G 

U 
27 
93 
50 
53 
2^ 


3 

8  I 
133  I 

88 
10  i 

3  I 

9  I 
10 

3 
5S0 
2 
4 
3 

4  I 
8 
« 

3,828 


4 

4 

2 

73 

'  33 

16 

14 

2 

2 

126 

91 

18 

11 

36 

16 

46 

rr 

3 

a 

21 

10 

156 

80 

40 


971 


I  I 
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Table  11  — Summary  of  jtreceding  tables f  shoiciny  for  all  grades  of  competitors  in  a2l 
branches  of  the  classified  civil  service  and  the  civil  service  of  the  District  of  Columbia 
the  number  examined,  etc. — Continued. 


Kind  uf  examination. 

Xumbor 
of  exam- 
inations. 

Exam- 
ined. 

1.159 

90 

250 

3,267 

Passed. 

railed. 

418 

39 

61 

1,000 

Per  cent 
passe  d« 

CuRtoniH  sen-ice : 

First  irra<U« 

741 
57  . 
189 
2,261 

64— 

Second  irriidti 

59  f 

Thinl  u;rM\^^ 

76— 

Si^eoiul 

69 -h 

Total  for  ♦•ntranc«i  to  riistoiu.t  service 

.•..••.••• 

4,772 
568 

3,248 
497 

1,524 
71 

68  ~i- 

Under  liulo  XI  (proiuotiou) 



88— 

Total  for  customs  st^rvico 

254 

5,340 

3,745 

1.595 

51  + 

In t^-mul-ro venue  service 

162 

2.309 

924 

1, 385 

40+ 

Total  for  all  branrlies  of  the  classifled 
service 

4,420 

45,712 

15 

15 

166 

24 

30,000 

1 

12 
86 
15 

15, 112 

67— 

District  of  Columbia: 

JJookkeeper 

1 
1 
4 
3 

14 
3 

80 
9 

7— 

Clerk 

80 

Pobceiuan 

1            52— 

Station  k«;ei>er 

62  H 

Totol  for  the  District  of  Columbia 

» 

220 

114 

106 

62- 

Grand  total  for  all  examinations 

4,429 

45,932 

30, 714 

15, 218 

64— 

XoTE. — One  hundred  and  sixty  sets  of  papers  were  tiled  for  positions  for  which  no  ezaniinationt 
^re  reel  Hired,  as  follows:  Pupil  nurse,  Freeduian's  lIos]>itaI,  16;  laborer.  Government  Hospital  for 
thti  Insani',  144. 
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Tadlk  K). — Xumher  of  appointmevlfi  in  the  apportioned  Departmental  $erncv  fromJtl^ 

lOy  1SS5,  to  JJecember  SI,  1808, 


Statf^  «>r  Tcrritorv. 


En-    .     Re-     |  Per  cent 
titled.  .  reived,   received. 


Stato  or  Tfrritory. 


Alabama :  l'»3 

Alaska !  'A 

Arizona C 

ArkanHiiM 112 

CalifoniiJi 121 

Colorado .'{6 

(^nni'fliont 70 

Dela  wnro 17 

Di8trirt  of  Columbia  . .  24 

Floi'i<l:i 37 

tioor-ia 195 

Idaho 8 

Illinois :tft8 

Indiana 2:!9 

Indian  Trrritorv 4 

Iowa * 20'J 

Kans.iH 142 

Kentucky 2<)0 

Louisiana 119 

Maine 74 

Maryhmd 113 

j^las.sarhnftctt.s 231 

Mirhi.an !  216 

MinireMit.i '  123 

MissinNipid 139 

Misttuuii 278 


1U7 
o 

5 

08 

93 

20 

CO 

13 

I9G 

27 

139 

G 

3(0 

1S9 

J 

lie 

106 

141 

70 

56 

121 

18.^ 

159 

91 

88 

19J 


07.303 
66.GC6 
83.335 
00.724 

78.  470 
72.228 
85.  &56 
76.400 

(a) 

72. 981 
71.:W7 
7r».  000 
75.300 

79.  (02 
100.000 

71.  Vl^ 
74. 624 
70.  WO 
63.840 
75.056 
307.085 
81. 404 
73.  617 
73.983 
03.272 
69.120 


Montana 

Nebraska 

Nevada 

Nevr  Uanipsliirc 

New  Jorsey 

New  Mexico 

Now  York 

North  Cartdina  . 
North  Dakota... 

Ohio 

Oklahoma 

<  )reson 

I'enunylvnuiu... 
Rhode' Island... 
South  Cartdina  . 
South  Dakota... 

Tcnnesseo 

Texan 

Uuh 

VcniiOMt 

Virginia 

'Wa»hinjrti>n  .... 
Wc8t  Virginia.. 

WiHConnin 

Wyoming 


En. 
titled. 


Re-      P^roHl 
oeired.  moKknL 


10 

91 
4 

41 
149  > 

16  I 
636  : 
174 

12 
394 
'   5 

28 
S50 

36 
124 

20 
180 

21 

39 
182 

20 

78 

173 

G 


•  . 
«7 

4 
35  I 

106: 

II 

490 

115 

8 

31B 

6 

21 
407 

^  ■ 

85 

12 
137 
147 

12 

36 
153 

16 

60 

IS 

6 


«L«i 

71  sn 

106.M 
fiLJK 


6113 

n.7R 

1*0.  Ml 
74.911 
74.174 
75.  M 
tL»H 

60.  M 
7*4^ 
6L1SI 
57.  lU 
91W 
HI  Ml 

61.  SX 
71901 
78L51I 

lOfllCtt 


a  Sec  explanation  below. 


>:KTII0I)    of    .MAKIN(i    TIIK    APl'OKTIoNMKNT. 

Tln'  civil-sorvicc  act  requires  that  nppointinosts  to  the  public  sorvico  iu  the 
Departments  at  "NVjiahington  shall  bo  apportioned  amon^  the  several  States  and  Ter- 
ritories and  the  District  of  Columbia  upon  the  basis  of  population  as  ascertaineil 
at  thn  la>-t  preceding  census,  so  far  as  the  conditions  of  good  administration  trill 
warrant.  Civil-service  rule  8  excepts  from  such  apportionment  the  following  poii- 
tions:  Tositions  in  tho  Gover!imcnt  Printing  CfDce  that  arc  not  clerical  or  that  do 
not  belong  to  ono  of  tho  recognized  trades:  printer's  assistant,  skilled  helper.  ::d«1 
ojK-rativcs  in  tho  Hureau  of  Kngraving  and  rhuting;  positions  in  tho  post  quartiT- 
ma.ster'.3  office,  in  the  pension  agency,  and  other  local  offices  in  the  Districtof  CuliunMa. 
and  to  tho  positions  of  page  and  messenger  boy,  and  of  apprentice  or  student. 

Tho  first  apportionment  was  made  on  tho  basis  of  500  prospretivc  appoint:i:e:.i*. 
ba.sed  on  the  census  of  1S80.  Tho  population  as  disclosed  by  tho  census  of  l.**!«']..i< 
been  taken  as  tho  basis  for  subsequent  apportionments. 

Tho  rule  of  apportionmc^nt  is  applied  only  to  appointments  made  since  the  cixil- 
servico  act  was  passed,  January  10,  l&SO,  the  law  having  provided  for  the  clas>i:K* 
tiou  of  all  persons  then  in  the  service  without  regard  to  legal  residence.  Simetlu* 
pass:igc  of  th<'  act,  4,709  appointments  have  been  made,  which  have  been  cUarpfJ 
to  the  apportionment.  Statements  have  been  prepared  by  some  of  the  Kxe*.iit:^i' 
Dcpaitments  .Nliowing  tho  apportionment  of  appointments  among  the  several  St:.t« 
and  Territories  for  those  jjarticular  Departments,  and  that  some  States,  so  Ut  a 
any  onti  Dej>artnient  i.s  concerned,  have  not  received  tho  number  to  which  appi> 
ently  entitled  in  that  Department.  Notwithstanding  this,  these  same  States  u;aT 
be  in  excess  f;o  f;jr  as  all  tho  Departments  are  concerned.  Calculation  of  appi'rtion- 
inent  by  the  Connnission  is  neeebsarily  applied  to  all  of  the  Departments  iuslca*!"' 
to  any  one  particular  Department.  A  calculation  of  an  apportionment  by  any  on* 
Depaitnient,  may  therefore,  bo  misleading  to  the  public.  The  record  of  apporti<n- 
me:it  kept  by  tlio  Civil  Service  ('(uumission  is  the  only  ono  required  bj  the  lav. 

It  is  not  possible  to  maintain  the  ajiportionment  with  absolute  exactness,  as  i:  i* 
ne  ess.ny  to  examine  and  certify  for  appointment  to  places  requiring  specisl « 
tocijiiicai  knowledge  or  sViU  t^\\c\\  v^T*vn\%  ^^\u\vu  demonstrated  their  fltnett,  sAet 
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lae  public  notice.  Appointments  through  transfer  and  various  noncompetitive 
ZAminations,  nncl  the  reinstatement  of  those  entitled  to  that  privilege  under  section 
754,  Revised  Statutes,  also  operate  to  prevent  the  maintenance  of  the  apportion- 
lent  ^vith  exact  mathematical  precision. 

Except  for  cligiblcs  who  are  preferred  under  section  1754,  Revised  Statutes, 
ppointments  in  the  Departments  at  Washington  ns  the  result  of  the  clerk,  book- 
ceper,  messenger;  watchman^  and  other  examinations  must  be  from  the  State  having 
limbics  which,  at  the  time  of  the  certiiicatiou.  has  received  the  least  proportional 
tare  of  all  appointments  to' the  departmental  service  at  Washington. 
Appointments  from  the  highly  technical  examinations  are  made  from  the  persons 
iving  the  qualifications  desired  by  the  Departments  from  the  cligibles  standing 
igliost  in  the  whole  country,  except  those  few  States  which  at  the  time  have  received 
1  oxcc8sive  share  of  appointments. 

Tlie  number  of  appointments  charged  to  the  District  of  Columbia  early  became  so 
jrgcly  in  excess  of  the  number  to  which  it  was  entitled  that  for  over  ten  years  past 
D  2>ersons  except  those  allowed  preference  under  section  1754,  Reyised  Statutes, 
willing  in  that  District  have  been  examined  except  when  there  was  not  a  sufficient 
umber  of  a2)plicants  from  the  States  and  Territories.  As  a  rule,  preference  in  cer- 
iflcation  for  positions  outside  of  the  l)istrict  of  Columbia  is  given  to  cligibles  hav- 
ig  a  local  residence  in  the  district  or  vicinity  of  th<^  place  where  the  vacancy  exists. 

A  now  apportionment  having  been  recently  calculated,  the  following  regulations 
ro  adopte<l  for  carryin^i^  the  same  into  ollect: 

(1)  All  separations  of  persons  previously  charged  to  the  apportionment  shall  be 
crcafter  credited. 

(-)  All  appointments  to  the  ai>portioned  service  through  entrance  examination,  by 
einstatemeut,  by  transfer,  or  otherwise,  of  persons  for  service  in,  or  on  direct  detail 
rom,  any  Department  or  otlico  in  Washington,  D.  C,  shall  bo  charged  to  the 
.pportionment. 

(3)  No  appointment,  as  indicated  in  regulation  2,  shall  be  made  unless  the  State 
»r  Territory  of  which  the  persons  to  bo  certlQod  are  legal  residents  has  at  the  time 
eceivcd  a  less  per  cent  of  appointments  than  any  other  State  or  Territory  or  the 
district  of  Columbia. 
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Taui.k  17. — Xumher  of  appointments  in  the  Departments  at  Wa>ihinyton,  TK  C,  wade  from 

of  thou 


^tt^o"'      State.      '^^'       War.       Xavv.      ,^^^;       '»»*■ 
Office  •  Omce.       tux. 


Kind  of  examination. 


I 


e    I  s>  I   • 


Clerk  and  rlerk  copyist 1, 1    

Stenography  ami  typewriting ' '    C       1      I'-l    7    12 

Tyiiewritin'g ', '2 

Bookkeeper 1    4 

DrultHman:  I 

ToiKt^raphic 1    1    1    

Architectural 1    1    

Heating  and  ventilating 1    

Assistant 1    

Language 1    '     1    , 

Computer,  Nautical  Almunnc  OtHce 2    

Chief  computer ,    1 

Special  pension  examiner ' "    2   .... 

Fourth  assistant  patent  examiner G   .... 

Nautical  expert 1    

Anthropologist .... 

Assistant attorne}' [ 2  ... 

Chief  of  division 1    

Snjwrvisinp  architect 1 

Junior  engineer  surveyor 1 

Assistant  topographer "    5  .... 

Landscape  gardener 

Teleirrafhcr ■ ■ 1    

Keeper  of  aquarium 

Buoycolohst ' 1    

Assistant,  Department  of  Agriculture \ ' 

Surgeon  in  chief  Freedmen's  iIosi>iti:l ■ 1   .... 

Portrait  and  vignette  engraver '    1    i... 

Compositor I    * 1  .... 

Bookbinder 1    ■ 

Pressman j    ' 

Messenger ] 

"Watchman ; 1    ] 

Messenger  boj" 3    .......i  12 

Fireman ■ ]  ...* 

Instrumenl  maker 1    1    ] 

Machinist ■    5    [,*]  []],  ........ 

Black.smith ■ "{'    [[    ''[ 

Grindi-r » ' "]]"  ,,.[..'. 

CariK-'Uter 2    '  '//'  '[[[  ].'..... 

To4d  maker "q    ,,',.,,..   ... 

Skilled  laborer  and  printirr's  assistant 1    141    .'.'..'l   .... 

Transferror 4 ]]*  [[[^  ]*]* .*.. 

Plato  cleaner 3    1!!!!II!!II!!!!! .... 

Hospital  steward .- .*   { 

IMipil  nurso H 

Interne '///  '.'.'.'.'.'.'.."i  ...■ 

Map  printer [[    ''['  ''''     j     [[^ 

Apprentice  to  map  printer ][]]  ']'/  '[[[     4  [\[, 

Ap|»rentico  to   copper-plate   map  en-  ,  '        • 

graver j 

Assistant  photographer \[[  ]'*'  "''  '''[     i  "\ 

Attendant ' ''['  ''[ 51  "Ji 

Le.-ither  worker ][[  ''/'  **2 ..   ..* 

Snilmaker '.'.'..'.'.'..      6  '.'......■ 

Teamster ■     2    ,,,  ,[.. 

Total ~ ~I~  ~j*3^ , uT  "T  "T 17  ~  If  "Tm" IT 

I  I      I      >      I 
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the  sereral  kinds  of  examinations  during  the  fiscal  year  ended  June  liO,  1S9S,  and  the  tex 
appointed. 


Justice. 


Agricul- 
ture. 


j  U.  S.  Com-;  InterAtatc 
I   luiiiPioii   j      Cora- 
Labor.    '   of  Fiflb    I     inerco 
and  FihIi-    Ccimiuig- 
t^iea.     j      nion. 


C»^'»^     .   Smitl.Ro     State.  War, 
:    Sorviro     „,"V  i  .-."i      «"tl  Navy  , 

biou.  *"*'«"•     i    buihliug.    i 
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Taiili:  18. — Xumherofappoinlmentsin  the  Departmental  service  wuLde/r^m  ihetevtralkinit 
of  examinations  during  the  fiscal  year  ended  June  SOf  1808  f  with  sex  of  those  appmnted. 


Kiud  of  exaniiiiutioD. 


In  Washington. 


Outside  WMhiogton- 


Gnsd 


Male.  iFemale.'  TotaL  !  Male.  iFemak).   TotaL  I  ^^ 


C()MrETITI>'E. 


Actin;;  asftistant  Hurgcon 

Antliroi>ologiHt 

Apprenlieu  to  copper -plate  map  engraver.. 

Apprentice  to  map  printer 

Architectaral  draftsman 

AsAifltant  agent,  Alaska  seal  inland 

Assistant  attorney ' 

AsHiHtant  custodian 

Assistant,  Department  of  Agriculture 

Assistant  draftsninn 

Assistant  engineer 

Assistant  Inspector  of  boilers 

Assistant  inspector  of  hulls 

Assistant  inspector  of  onlnance 

Assistant  janitor 

Assistant  microscopisr 

Assintunt  photographer 

Ashistaut  topographer 

Attendant,  uovemment  Hospital  f«»r  the  I 

InsniiO 

BlaclcBMiitli ' 

Bookbinder | 

Bookkeeper ' 

Bnov  colorist ' 

Cabinetmaker ", 

Cadet,  Reveuue-Cntter  Service 

Carpt^nter 

Chief  computer 

Chief  of  division 

Clerk i 

CompoHitor 

Computer,  Nautical  Almanac  Office ! 

Designer - '■ 

Dviiuino  tender j 

Elevn tor  conductor ' 

Engineer ' 

Engineer  and  eloi'trician 

Examiner  of  the  mint 

Mrcman ' 

Fireman-watchman ' 

I-^sli  ctiltiirist 

Foreman  of  janitors ' 

Fourth  assistant  examiner,  Patent  Office. . .  j 

Grinder 

Harness  and  shoe  maker i 

Heating  and  ventilating  draftsman ' 

Hospit  al  stewanl ■ 

Immigrant  insnector 

JnstrumentmaKcr 

Interne,  Freedmen's  Hospital 

Interpreter 

InspiM'tor  of  boilers ' 

Janitor 

Janitor- fireman 

Junior  engineer  inspector 

Junior  cnuineersnrvej'or 

Kee[K.'r  of  aquarium 

Landscape  gardener 

Languages,  modem 

Leather  worker 

LockMnith  and  tool  maker 

Machinist 

M.ip  ]ii  inter 

Ma.Htj  r 

Meat  inR}K*ctor 

Merbaiiiciii  drat'tmiian 

Mechanical  engiin"T 

!Mj  sHcnjLier 

Me.ssengir  buy 

^lonev  CfjuuteV 

Xautlral  ex|Hrt 

Nur.'*p,  KrrM'iliiH.n'rt  lio.Hpit^il 

Ol>server.  \V<-atl:<r  I'.urcjiu 

Oil.  r 

J*cn>ioii  e::aininiug  surgeon 

Pla  Ui  cleaner 

Plumber 
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Taiiij-:  18. — XutnhfT  of  appoiutmcnta  in  the  Depariwental  service  wade  from  the  tereral 
kiHds  of  examiHatton8  during  the  fiacal  year  ended  June  SOj  JSOSj  with  iex  of  ihote 
appointed — Coutinue<l. 


Kiucl  of  exniuiuutiou. 


lu  WaHhiugtoii. 


Male.    IVnialc:  Total. 


Oiittide  W'aKhiiigtoD.    I 


Male.    F^iuilc.   Total. 


COMPETITIVK— rontinueil. 


Port  mi  t  aiul  vigiietti*  engraver 

PreHHiunn 

Koad  e  xjjort 

Sailmn  ki:r 

Sanil.ary  inspector 

Senior  arohitectitral  diiiitsniun 

Skilled  Liborer  and  printer'4  oHsiittant 

Spet'ial  ageut 

Special  iM^nsiuD  cxaniinei 

Special  Treasury  agent 

Steam  litter ..- .- 

Stcim-filter'a  helper 

Stcol  inspet'tor 

Steel-plat  o  transferrer 

Stenograjdiy 

Steuograidi^v  and  type^*Titing 

Stock  examiner 

Superintendent  of  conalmct  ion 

So j»er vising  nrcLit(w:t 

Su  utrea«nry  rlerk 

Surgeon  in  chief,  Frcodmen's  Hospital 

Tagger 

Teamster 

Telegrapher 

To<d  maker - 

Topographic  draftsman 

Tracer 

Tracer  of  ship  dra-wini^s 

Transferrer •   . 

Tvpe  writing 

^V'at(*Ilman 

Wheelwright ; . . 

Wireman 


5 


5 


1 

6 

32 


1 

i 


•I 

1    . 

5!. 


3 
3 
5 


Total  rom;)etilivc 

NOXCOMPETITIV". 

Tnmsfers  to  tho  Departmental  ficrvice: 

Clerk 

Fourth  nsxistant  examiner,  Patent  Of- 

lirr 

l*ost-<)flice  insi>ector 

Stenography  and  typewriting , 
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17 

40 

1 

0 
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2 

0 
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1            1 
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G  rand 
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1 

1 

1 

4 

1 

20 
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1 

5 

5 

1 

1 

3 

23 

45 

1 
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Total  noncompetitive 
Total  roiupetilivc 


3 
233 


(i rand  total. 


236 


1,190 
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Table  21. ~'^/"iirJR^,i,v  >i«,  lAe  nirmbn'o/a/>pot>liNittf>,  leparatiorii.  and  r.iirxlnlfiHivf-. 
nn(t  (Ac  Humftri'  0,/'  iHrnaiit  remaiHiag  in  Iht  itrrir*,  of  thtme  aiipvlnUd  to  the  Drpaii- 
mriital  terriit,  ervla»'n«  of  the  Sailvag  3I/til  and  Indian  irrrictn,  throagh  eiainlaaiivt 
from  JhIs  10,  1833,  to  June  30,  1898. 
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'X^AiiLE  21. — Shoiriuf/,  hy  scx^the  uumher  of  ajipointmentSf  separations,  and  reinatatewenlt, 
and  the  number  of  persona  remalnbuj  in  the  service,  of  those  appointed  to  the  Depart" 
mental  service,  exclusire  of  the  Railway  Mail  and  Indian  services,  etc, — Coutinned. 


Separations. 


reri'-U. 


HoMigned. 


Died. 


I 


Female. 


Male. 


Other 

thnii 

I»riiitcr8' 

asHifit- 


I*rinior8'  ' 

attai.st* 

tints. 


Male. 


Fenialp. 


Julv  10. 1883,  to  Juno  30, 1887 
Julv  1,  lr*''7.  to  June  SO.  1H.S8  . 
JnlV  1.  1K8S.  to  June  aO.  1889. 
JnlV  i.  18B9.  to  Juno  'M.  1890  . 
July  1.  1^90.  to  Juno  30. 1891  . 
Julv  1. 18:»1,  t'>  Jnno  :tO.  1892  . 
Julv  1,  iS^J2,  to  Jtiuo  30,  1803  . 
Julv  I.  ISOX  to  Juno  30. 1894  . 
JnlV  1, 18:>4.  to  Juno  30, 1895  . 
July  1.  I^SOj.  to  Juno  3u,  189tJ . 
July  1. 1890,  to  June  30. 181)7  . 
Julv  1, 1807.  to  Juno  30, 1898  . 
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y. 
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3.0 
4.1 
2.0 
2.8 
3.7 
1.5 
2.3 


3 

10 
22 
25 
28 
32 
24 
35 
25 
41 


0.5 
0.4 
7.4 
0.5 
6.0 
7.0 
5.5 
5.1 
3.7 
5.0 


21 

5 

8 

8 
U 
11 
28 

9 

5  ' 
15 
13 
15 


1.9 
.4 
.0 
.5 
.5 
.4 

1.1 
.3 
.2 
.5 
.4 
.4 


ex 


—  41 


1  0.6 

2  1.0 
2  i  .8 


KeiuAtatomouts. 
.  Female. 


S    ! 


Male.  I  i 


s  I 


I  -  * 


1^ 


1G 

a 
5 


I 

s 


10    .... 

0 ;  2 

17  '■     2 


1  :  .0 
.3  I  .5 

3     .5 

2  .  .2  ' 

o         1    • 

...  1 


2.') 

17 

28 

31 

36 

43 

21  1 

22 

58  : 
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1 
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2 

1 
o 

am 

5 

3  ! 
3 


1 

4 
8 

7 

15 

7 

4 


Julv  16, 1383.  to  June  30, 1898  ..'1,178     21.2    165     10.5   215     222    149       2.7     10 


Feriod. 


July 
Julv 
Jnly 
July 
July 
July 
July 
July 
July 
Julv 
July 
July 


lJJ,18.'i3,  to  June  30,1887 
1.  1887,  to  Juno  30. 1888  . 
l,lo88,  toJuno30. 1889  . 
1.  188:).  to  Juno  30, 1890  . 
1,1800,  to  June  30. 1801  . 
1.  1891,  to  June  30,  1892. 
1.1892,  to  Juno  3!),  1893  . 
1,  1803.toJuno3M,  18W  . 
1.  1804,  to  Juno  30, 1895. 
1,1895,  to  Juno  30,1890. 
1,1890,  to  June  30, 1897  . 
1,  ltt97,  toJunu30, 189S. 


Remaining  in  si^rvicc. 


7       314     27 


Totals. 


40 


Fcmalf. 


Male. 


Other 

than 

printer."*' 

aMsist- 

ants. 


4; 

3 


a 
u 


^        i  ^ 


3 

'A 


a 


Printera' 
aHsiatants. 


3   i    ® 


923 

■  «  •  ■ 

159 

93 

1,139 

03 

207 

98 

1.210 

87 

271 

05  1 

1,500 

01 

305 

94  1 

2.182 

93 

453 

08 

2,328 

94  1 

527 

97 

2,358 

01 

500 

95 

2, 407 

00  1 

560 

97 

2, 547 

91  i 

558 

95 

2,  778 

97  1 

548 

90 

3.  218 

90 

592 

09 

3,780 

04 

813 

07 

40 
150 
290 
388  I 
427 
436 
501 
044 
008 
708 


94 
93 
92 
93 
92 
80 
94 
91 
07 
95 


a 

9 

a 
*•» 

s 
o 


l,2dO 
352 
387 
557 

1,152  ; 
478  : 
305  , 

380  ; 

410  i 
442 
000 
1.190 


90 

C 

O 

:3 


194 

00 

195 
180 
200 
109 
294 
313 
205 
180 
214 


5 

p 

S 

4 


10 
8 
19 
27 
18 
33 
37 
45 
52 


Remaining 

in 

service. 


s 

3 

'A 


1.082 
1,340 
1.557 
1.901 
2.931 
3  243 
3,351 
3.400 
3,006 
3,909 
4,467 
5, 350 


s 


85 
93 
89 
91 
04 
94 
92 
91 
94 
05 
90 
95 


July  10. 188.n.  to  June  30, 1SC8 


It  ia  !«.^(.-u  from  the  above  table  tliat  70  per  cent  of  the  i>er8ons  ap])oii  ted  throu^ih  exn 
)maiii  iu  service.  During:  the  five  years  ended  June  30.  1808.  3,094  appointnient.s  in  the  depj 
<rvico  were  made  throu;;h  examinaticm,  and  1,185  <»f  the  pcr-son;*  nppoiuteil  through  cx;i 


nmination 
irtmcntal 
uuiuatiou 


rem 

i«er% —   -^ 

wero  8eparate<l  from  the  servic*'. 

Of  the  100  i>Gr80Us  lirst  appointc-d  through  exaininatioii.  40  have  been  .Si'paraled  from  the  strvito. 


672       FIFTEENTH  BEPORT  OF   CIVIL  SEEVICE  COMMISSION. 


lt^ilMI'lt«r    S«naral».,brtir«n|SfjiiirilrdlH-tn-.*n!iei>»rmWdb««wMn 
i«>r- mill  I  ynr.       liu-.  «.  igM.  ,„a     liar,  *,  18^.  buiII    Juljlt.  IWa.tud 


I   Is         1   S*  ii 


J.'  1    .1         1    .8  it 


1  li  h  I 


Uar.  3,  in>. 


1 

2 

Kr:?;:::::::::;:::;::, 

i 

1  " 

;u 

'"^ 

° : 

...^  1 

llHpri..r 

s 

"'w\ 

1    ' 

» 

1 

IntvrHliileCuluRiBice 

1 

Clv,l*Tvl.H-o.,.mi«l™i- 
8l.iB.W.r.i.mlXnv.vI>.- 

^ 

-3-- 

pa 

~~bO 

"im"" 

IT 

K. 

TiT" 

"i7  — r 

,.««nd. 

■  widani 

,.„do 

.™.y  11 

mr«-«. 

;6     I     .E    sT  I     .1    !5     1     ,5 
i       i     i   .1       i    i     !       Si 


I 

FIFTEENTH   REPORT   OF    CIVIL    SERVICE    COMMISSION.        675 

Tablk  22^. — Status  at  the  time  of  separation  of  persons  reinstated  in  the  Departmental 
serticej  exclusive  of  the  RaiUcay  Mail  and  Indian  servicesj  during  the  fiscal  year  ended 
June  30,  180S. 

VETEKANS. 

1.  XumlMrr  of  reterons  reioRtatod  to  positions  which  have  become  classified  since  their  separation 

from  the  service 247 

2.  Number  of  veterans  reinstated  who  were  separated  from  positions  classified  at  the  time  of 

Aeparation 112^ 

3.  Numb<-r  of  veterans  reinstated  who  were  originally  appointed  through  examination  under  the 

civil-service  rules • • 23> 

NOXVETERANS. 

4.  Xumbor  of  ]>eraons  other  than  yetermns  reinstated  who  were  out  of  the  service  less  than  a 

year  and  who  were  separated  from  positions  classified  at  the  time  of  separation 239 

5.  Number  uf  pernons  other  than  veterans  reinstated  who  were  originally  appointed  through  exam- 

inations under  the  civil>aervice  rules 42 

Total  reinstatements 06& 

n.  Doc.  295 43 


674       FIFTEENTH   REPOUT   OP   CIVIL   BERVICB'  COMMISSION. 

Taiji-K  2o.— Changes  in  the  Indian  service  among  tho9e  o^ywiii/wZ  through  e  aminaUo^ 

and  eeritfioatiom. 


roflition. 


March  1. 18t2.  to  Jnne  30, 1808.  •  July  1, 1807,  to  June  20.  IdW. 


IMivsicinn — 

'Male 

Feiualo 

Sinwrintendent — 

Male 

Female 

AHHistaiit  buperiiitendent 

Discipliuonan 

TeacluT — 

Male !     183 

Fonialo 

TciclxTM,     Iiulian:*,    uouconipotitive 
cxniniiiatiuDfl — 

Male 

Fi'iiialo 

Kin(ler;;artiit*r 

Dra  wiui;  teacher 

M uaio  teacher 

Temrher  of  iudiiHt  ri^a 

In«l  UHt rial  tearlier 

ManualtrainiDi;  teacher 

ABHUtant  teaoher 

Clerk 

I»8u»  clt-rk 

Assi.Htniit  cl<;rk 

I*r<»i»erty  and  forwardinif  clerk 

8teiio;:rapher  and  tyi>ewriter 

A  KhtiHtaiit  clurk  und  tclej^raph  operator 

Matron 

AHMistant  matron 

(reueral  hoii8«'k<"<*i>cr 

Cook 

Laiind  roMS 

}:>enniKt  n-Hii 

Is'iirKO 

Tailor 

Bulelier 

Itaker 

l{e"der 

Stockinan 

Carpen  ter 

(JeneralmechaDie 

BlarkHinitli 

"Wheelwright 

S.iwyer 

Sawyer  and  niillrr 

lUae'kHinith  and  wheelwright 

Euuineer 

Knifinei-r  and  electrician 

Fanner 

AHMiBtant  fanner 

Farmer  (additional) 

Cardener 

Gardener  and  dairyman 

Nursery nian 

ShtK!  und  harness  niakci 

Const  uhle 
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1 
9 
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12 
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63       212 
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a  Tlireo  •  f  thev>  appoiutineuts  were  made  to  the  Alaskan  acbool  servit  o. 
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24. — Showing,  hy  ^tates,  the  number  of  regular  clerks  in  the  Railway  Mail  Service  on 

December  SI,  1808, 


lA 

ia 

> 

icut 

© 

of  Culiimbia. 


rcrritory. 


lU. 


cl 

iasi-tt8 

n 

ta 

pj.i  ... 

i 

I 


9i  Kebraaka 2U0 

7  Nevada 18 

lia  New  Hampahiro OB 

144  KewJeney 131 

81  K«wMexico 18 

127  NewYork 500 

28  North  Carolina 114 

54  NorthDakota 55 

67  Ohio 679 

183  Oklahoma 14 

%  11  Oregon 47 

718  rennsylvania 407 

4:i8  Khodelsiand 33 

8  South  Carolina 81 

387  South  l>ako(a 58 

318  Tennestfoe 164 

138  Texaa 231 

CO  Utah 22 

90  Vorniont : 54 

157  Virginia 171 

240  Waahlngton 50 

280  West  Virginia 94 

105  WisconiUn 220 

77  Wyoinlny; 30 

413   I  

44   .              Total 8.116 


IUJ-:  2.">. — Shoivintjy  ly  States,  the  nnmher  of  buhaiituic  clerl's  on  June  fiO,  1S9S. 
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la 

) 

icut 
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of  Columbia. 


Torritorv. 


^y 


id 

lusett.s 

n 

►ta 

^>l»i.... 
1 

Tk 


11 
1 

12 

13 

5 

9 


15 
25 

2 
31 
27 

1 
23 
23 
14 

6 
11 
16 
20 
15 
12 

7 
30 

3 


XebmHka 

Nevada 

New  Hampshiro 

New  Jersey 

New  Mexico 

Now  York 

North  Carolina.. 
NorthDakota... 

Ohio 

Oklahoma 

( >reg»n 

Pfnnaylvania... 

Kho<le  Island 

South  Carolina.. 
South  Dakota . . . 

Tennessee 

Texas . .  

Utah 

Vermont 

Virginia 

Washinjjrton 

West  Virginia . . 

AVisconsiu 

"Wyoming 


12 
2 
8 

13 
2 

34 

13 
7 

40 
3 
3 

:!i 

5 

12 

0 

n 

25 
3 
3 

*Jl 
3 
8 

22 
2 


Tot  al G26 


2<). — Changes  in  the  regular  force  of  the  liailway  Mail  Service  itaring  the  fiscal 
*uded  June  SO,  1S9S,  among  those  appointed  through  examination  and  certification. 


-is'H  S 


d 
d 


ioufl  of  Ai>i>ointments. 
>tal 


47 
79 
29 


155 


2 
6 


10 


Total. 


49 

83 

29 

2 


165 
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Table  27. — Chanjea  in  the  aubaiitute  force  of  the  Railway  yfail  Service  during  the  f*(^l 

year  ended  June  50,  1808, 

APPOINTMENTS. 

Number  on  rollJane  30. 1897 K2 

Appoiotfid  on  examination  and  certification <«4 

By  transfer  from  post-offices 1 

By  transfer  from  divisions 1 

Beinstaienients 1l 

By  promotion  from  porters 1- 

SEPARATIONS. 

Removed - 16 

Kesij^Dtd S'* 

Decl  lued 31 

Died 5 

Traiisferre*! 1 

Penuaneutly  api>uiuted <krT 

To! 

Left  on  roUJuueSO,  1808 « 

Table  28. — Changes  in  the  Ilaihcag  Mail  Service  from  March  4,  ISS'j,  to  June  ,y>,  IS"'}. 


rerio<l. 


K««B»«'   m"*id.    pl^i. 


lie/ore  clasti/ieation  under  the  eivil-*erviee  rules 

Between  Mar. 4, 1885, and  Mar.3, 1886 

Between  Mar. 4. 1886. and  Mar.3. 1887 

Between  Mar. 4.  1887, and  Mar. 4, 1888 

Bet  ween  Mar.  4, 1888,  and  Mar.  3. 1889 

Between  Mar.  4, 1889,  and  Apr.  3U,  1-89 

After  clasfifieation  under  the  eioU-serviee  rules. 

Daring  May  and  Junf,  1889 

In  fisc.-il  year  eudiug  June  ;iv) — 

1890  * 

18U1 

1802 

189J 

1894 

1895 

1890 

1H97 

1898 


509 
453 
329 
664 
262 


109 


508 
446. 

503 

571 

1,438 


33 


533 

242 

454 

175 

371 

146 

337 

131 

219 

197 

188 

171 

181 

93 

136 

75 

157 

68 

394  , 
91  , 
119  , 
1U3  ! 
262  , 


33 


~ 

Died. 

Total. 

23 

1.44« 

25 

I.OIS 

41  ' 

n: 

«i 

1,32 

8 

LIS 

I 


150 

l\ 
70 

28 

18 

10 

5 

2 

5 


43 
32 

34  . 

43 

44 

6u 

48 


« 
743 
119 
W 

m 

3S 

n 


Table  29. 


The  numlfcr  of  appointments  in  the  apportioned  Government  printing  scrrict 
from  June  25,  1898,*  to  December  SI,  1898, 


State  or  Territorv 


En-  Re- 

litleil.    ccived. 


Alabama ; 

AluMka ' 

Arizona ' 

ArkanH.'iH 

California 

Colorado 

Conuectirut 

Delaware i 

District  of  Columbia . . ' 

Florida 

Georgia 

Idabo  I 

Illinois ' 

Indiana   j 

Indian  Ti-rritory I 

Iowa ^ i 

Kannas 

Kentucky  ' 

Louisiana ' 

Maine } 

Maryland I 

Massachusetts ! 

Michigan j 

Minnesota ! 

3fJMs/ssippi ! 


MisHouri. 


1 


48 

1 

2 

36 

30 

13 

24 

5 

7 

12 

59 

122 
70 
1 
61 
46 
59 
36 
21 
33 
71 
67 
42 
41 
86 


\ 


8 

0 

0 

18 

7 

9 

14 

10 

2C7 

7 

36 
1 
84 
51 
1 
32 
28 
36 
12 
3 
95 
41 
40 
26 
16 

n 


Per  cent 
received. 


16.664 

0.0 

0.0 

50.004 

17.948 

69.228 

58.334 

200.000 

814.  302 

58.331 

61.020 

33. 333 

54.880 

72. 879 

100.000 

52.448 


State  or  Territorv 


3, 


I 

i 
\ 


60.872 
61.020 
33.  336 
14.286 
287.850 
57.728 
59.720 
61.906 
39.0?4 


En- 

titled. 


Re- 
ceived. 


Per  cHil 


Montana 

Nebraska 

Nevaula 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina  . 
North  Dakota. . . 

Ohio 

Oklahoma 

Oregon 

Pennsylvania... 
Rhode  Island  . . . 
South  Carolina.. 
South  DakoU... 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia.. 

Wisconsin 

Wyoming 


\ 


4 

5 

ir-.u* 

34 

17 

4,1  ??T 

1 

0 

".V 

12 

10 

itl39 

46 

53 

111:22 

5 

** 

i«.t«* 

191 

312 

ir.4«» 

52 

IT 

3i«; 

6 

« 

iii«: 

117 

m 

C«L4« 

o 

2 

1*».'>^ 

10 

1 

llV.t>« 

166  '■ 

166 

9rn* 

11  ' 

6 

54.^4 

37  , 

14 

r  «! 

10  ■ 

7 

Taw 

56 

28 

SO.'X 

71 

11 

li4« 

7 

3 

41  ?S^ 

11 

7 

rcT 

53 

55 

102.  TbS 

11 

2 

lilfi 

U 

» 

114  ci 

54 

15 

r.» 

2 

1 

0 

1 

t* 

*  Date  apportionmenV  priucVpVe  ^%&  •.v^Wa^i  \ft\.>aft  Ca^xvna&viiX^^^eiiBXVBi^^iAnt,. 
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Tahle  30. — ChantjM  in  the  force  ofihe  (iorernment  PHntinff  Office  among  those  appointed 

throHfjh  examination  and  cert ijl cation. 


ComimKitor : 

Male 

Fenialo 

Pre«Rmnn 

Etook  binder 

Skillml  laborer: 

Male 

Female 

Sapc  rill  ten  dent  of 

pablic  dociimentH. 
Public  docnment  clerk 

(female). 
Public  docnment  catA- 
lo^er  (fcDiale). 

8tPr€»otyper 

£lectroV3'per 

Electrotype  molder  . . . 
Electrotvpe  fininher  .. 

Electrician 

Assistant  electrician  . 

Case  maker 

Finisher 

Nnmberer,  female 

Folder,  female 

Feeder,  female 

Fireman 

Saw  filer   and    knife 
f^inder. 

Plamber 

Messenger  boy 

Leatber  parcr*. 

Steam  titter 

TeL*egrapher 


Total 


274 

7 

31 

39 

18 

118 

1 

2 

1 

3 

3 

2 

5  ! 

8 

6 

1 

5 

1 
13 
19 

4 


564 


August  1.  1895,  to  Juno  HO,  1898. 
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July  !,  1837,  to  Juno  30,  1898. 


52 
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1 :            1   

*  About  one-third  of  these  removals  were  on  account  of  necessary  rr<luction  of  force. 

Note. — The  clasnification  of  the  Government  Printing  OiBce  under  the  civil-service  rules  was 
completed  on  August  1,  1805. 
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Orlglul  uppoinlnien 


Pertli  Anibpv.N.J....; 

pKt.'.Mli.iri.  Vii I. 

ri>ili<)eli>Rla,  1-B 

l'ltt»l)i.rg.P«...- ' 

l'l.t>«biirK.N.Y 

Port  Hiirnn,  Mich 

PorlUKil.Us I 

Portlmirt  Orpu I 

P<>rtsniimlli.K.H 

P..nT«ivu«ud.WMhJ 

PlTviriBiltO,  K.  1 

nirhmond.  Va 

ItOl'llMIPT.N.  Y 

St.  \nici»tinr.  Flu 
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Sao  DieRii.  CbI 
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Whole  numbei'  of  claBsified  and  excepted  and  unclassified  employees. 


CuBtnm-honse 


tr  York  ..... 
Jadelphia . . 

tton 

tiniore 

I  Franciai'O 
IT  Orleaua . . 

roit 

cago 

't  Huron  . . . 
-liuj^ton.  Vt 
tUnd,  Me  . 


ClaMi6cd 

Excepted  and 

omployeoB. 

uDclassifled. 

1,808 

417 

350 

83 

395 

37 

161 

30 

277 

19 

140 

31 

00 

10 

00 

17 

47 

13 

70 

13 

25 

5 

Ltt  Preaidential  order  of  July  27,  1807,  materially  affected  tlic  number  of  excepted  employees,  nud 

ly  olossitied  poMtions  have  been  abolished  and  nnclaasified  poHitions  established  in  their  stead 

ing  the  period  covered.    It  was,  therefore,  necessary  to  approximate  the  percentages  in  several 

;es. 

I  re;;ard  to  the  changes  at  theso  ports,  practically  the  same  state  of  facts  appears  as  is  shown  l>y 

comTuent  on  Table  35,  showing  separations  from  seven  large  post-offices.  The  proportion  of 
oA'als  from  the  exceptc<l  and  unclassified  positions  is  much  greater  than  from  the  nonexcepted 
;<>.    It  sliould  l>o  borne  in  mind  that  at  New  York,  Philadelphlaj  Boston,  Baltimore,  San  Francisco, 

New  Orleans  there  arc  from  three  to  four  nominating  officers  lor  each  port.  Each  of  these  nomi- 
ing  onicers  administers  the  civil-service  rules  with  a  diflferont  degree  of  thoroughness.  At  the 
t  of  New  York  tlie  appraiser  made  removals  very  much  in  excess  of  the  other  uommating  officers, 

a  Kiiiiilar  condition  exists  to  a  less  extent  in  other  ports  named  above. 


684        FIFTEENTH    REPORT    OF    CIVIL    SEBVICB    COMMIS^SIOS. 

Taiilk  33. — AppoiHfmefla  to  unci  ttiiaralioKi  from  ike  /n.'i 
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e  Serrict  dHring  Ihtfiteal  gtar  tiidtd  J«hb  SO,  1893. 
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TaBi.}:  3l.—AppointMe*U  to  and  tpanitia»»  from  Ik*  Pnt-Ofa 
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Table  31. — JppoiHlatttilt  lo  m*i  iqforatioua /r*m  tke  Potl-Ofa 
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31&  LuTnuw.  Win 

310  L.F.yell-.lr.,1 


3:i  Lamniif,  M'vo 
322  Lamia,  Tei.. 
3S3  '  LB*allp,lll.... 


.ovtuliuIfr.MaB* 

.rxinaUiD.Kv 

,liiii^bi<>.... 

.liico)D,in 

■   ItHiBFiiKx.'Y;!!!! .. 

,  LLttloRock,  Aik I 

'i.<.<-ki>ort,  k.t!!;!"!!"' 

LocaDKiKirt  Itid \ 

LouiflitaidClty.S.T.'. 
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Table  SI. — Appoinlmentt  to  and  teparaliout /rom  Ikt  PQtl-Ofa 


Original  appolntiDEDti 


i 

ill 

1 

LoTftin  Ohio 

Lm  AngeH*.  Oil 

7 

3 

ij  ■■ 

tet'ir.S'' 

! 

■-.i.l    I 

21       Z 

1 

9S7  :  Monknto. 


Maw.. 
ir^iall.lVi... 


370  '  Mwilluii.  Oliio . 


Mi^dvillr.  I>> 

MoirDnl.MaHn.... 


Udrldiui.Uiiia 

MicbiiuiDC'liY.Iiiil. 

Uiililktowu,  r>nu.. 


ase  ■  Uiddletovi 


!|    ! 


if} 
1  Si« 


MiunHlinUi,Mliin....l 

I  Milcliell,S.iliilL 

I  Miiberly.Uo 

Uoliilv.^la 

I  MollDClll 


■Ml     Ufliilpolmr.  Vt  .... 
«V0  [MiirrhK.nn.K.J.. 


(      lluDcir..Ii,J S j j         J  !■         4    .,..|....  4     ."'i'....         1 
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Taim^  ai.— Jj>j>mb(««U  to  m»d  Mfor^tiitmt  from  tkt  Pml-f>fm 


j 

AM-iBt.0;. 

i™— 

■tmtid. 

■ 

omf«. 

ynarrjK^Ki. 

1 

i 

ClMk. 

ill 

"TC~' 

iki 

413     Nev  Albani.  IdiI. 


ta     Xi  w  llniMitick.  X.J.  . 


137     K-w  Lnndnn  i 


N SK port  .Sun  1.  V>.- .          2    .... 

\o- RoihelU:,  X.  V 

Nirwlun.  KiinH 1       S 

XAHlunCculcr.lIau.         4       » 

X.wWIuf™"'.'*'"''-, 

Vla«r»Vj'KX.'Y::'.         i    .... 
\«rl..lk.V. !        1    .-., 

111     27»  "iyio'    3ii>  'Vii'    32S   ei    ci    ii'    i:< 

Surll.  Altl«b..ro.M«i«  

*      *; t  *   

Sas^:;:;;:: :;;;;;:;;; 

I.    31.:,!  I    iL.'.::::    ,rT-T:::;-i- 

O.'Mntirovr,  K  -I 

(Hwsri,  N.  Y 

11 

T      1 

...        S 



r'xS. 

:;::-..' 

1  Pmlueah.Kr 

fl-Si'-TS'l!::;: 
'KilK.:::-.;.:;-.- 

v'!-; 

178  .  J'iirlltr«l(urB  W,Va..  - 


lalij 
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Taiii.k  3*. — AppoiBlraeKti  to  and  irparalioni  from  Ikt  PotUOfa 


«;  Perth  Amljur.N.J. 

*89  r^w^-bur^:  vi;:;;: 

«0  I'etortev.llkh.... 

•01  I'[illsili-(|iliU,!*n... 

tVI  I'liimiiaUarg.N.J.. 

U3  [■li.i'iiW,  Ani 

*Bt  l-iiit1>1i>tr.Ark.... 


Jervl.,  K.Y., 

.     Uixl.  Ue 

PQrtliii..l.Orea  .... 
Porlsirnuth,  S.  H. 

rofmraoulli.'Va'..!; 
P<irlTowuHn<l,Wi 

PuIsdHm.  K.Y 

Patdtawn,  Pn 

1>iittiivllli-,  Pa 

Pautilik«>|uIa.N.Y.. 

Prlncclsii.S.J 

■    >rii)ei>«,ll.l 

»l>ln.C"la 


GZT     K<vll»ti<1-.  V 


K12  '  liiv.'nidn 
M4      It.M^lmlPl 

Km-kr.ii^'.ili..': 


530     Rockvillr,  Cddii 

HO    Homt.lia 

UI  I  Ht>am,X.Y 

U2     RathivTnnliC.i  .... 

Ha  ^  Riitlniiil,  Vt 

M4     Socnuncnto,  Col 


I       I  T       I  :. 


E:;-\  V  v;\i:^^J^;:pl  b^^-V---^ 
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Table  34. — Agpotxtmentt  to  umd  tt^mratiutM  from  ike  Ftt-Ofm 


545 

516 

547 
548 
549 
550 
551 
552 
558 
554 
555 
536 
557 

5:j8 

559 
560 
561 
562 
563 
564 
565 
566 
567 

568 
560 
570 
571 
572 
573 
574 
575 
576 
577 
678 
579 
5H0 
581 
582 
583 
584 
585 
586 
5K7 
586 
589 


Office*. 


AMMtetments. 


Oiij^inul  appointments. 


Rein- 
8tatc4. 


Xonexcvpted. 
Clerk. 


I 


I 


a 


u 
«> 

X 

u 
c9 


I? 
S    !  S 

e        H 


2  I    . 

s         '  e 

^    i     -3      ■    • 


I 


'^  .    H 


a 
i     5 

o 


N 


5    S      2 


S       2   1  i: 


I 


Sazinaw,    East  Side,    

Mich. 
Sn^inaw.  Weet  Side 

Mich. 

St.  AlUana.Vt 

.St.  Cload.  Minn ' ' 

.'^t.  Johnrtburv,  Vt i 1 

St.  Joseph.  Mo ' 2  2    

St.Loui8.Mo !      24    ....I        9         33    .... 

St.PaulMinn 1       2  |      22        25       1 

Salem.MuHH 2|    1 3      2 

Salem,  Ohio , 

Salem,  Oreg '■ 

Salina^Kana 2 

Salt  Lake  City.  Utah..         4!....         2  6    .... 

San  Antonio,  Tex 1       1  2  4.... 

San  Iternanlino,  Cal 1  li     1 

San  Diejgo, Cal 1  1    .... 

SandiiHkv.Obio 


' 


O     ' 


10 

11 

o 


1 

2 

43 

37 

7 


1 
o 

47 

37 

7 


1  .... 
6  22 

2  3 
1  I 


2 
7 

4 


I 

4 

2 
o 


4 
2 


1 
o 


21 


42 
1 
1 
1 
I 
2 


6 


San  FranciBOO,  C:d 21 

S.'in  Jodc.  Cal 1    

Saiita  Barbara,  Cal.-..'        1    

Santa  Cruz,  Cal 1    

Santa  Eoaa.  Cal 1 

Saratojga   Springs,  ■        2    

.SanitSto.  M.irie.Mich I        6. 

Savannah,  <ia '    1 

Schenectady,  X.  Y 1    '        1    

Scranton.  Pa ' " 5'       5       1. — 

Se:ilt.le,Wash 10    ....         7         17    ....... 

SedaIia,Mo '        1       1    2.     1    .... 

SeIma,Ala ' ' 

Seneca  Falln.X.Y....         1    '        1    

Sh.imokin,ra ,        \\        1    

Sharon,  Pa ' 

ShelM)ycan,  "Wis 1    1        1    , 

Shclbyvnie.  Ind 1  .        1 

Slieiiandouh,  Pa ■ 

Sherman,  Tex I.        1 

Shrevof|»ort,  La 1    ;        2  "        3 

Shlney,  Oh  io ' ' 

SingSing.X.Y 1 

Sioux  Cit V.Iowa 2,        2 

Sioux  FatlH.  S.  Dak ' 1       2 

.South  IJeiid,  Ind 1    ....         2  3;     1       1 

South  P.ethlelieni,  Pa ' 1    .... 

South    FranHn;;hani,  ' 

Mana.  i 

South  Norwalk,  Conn. 


I 


44 

1 
o 

1 
1 

2 

6 
1 
I 
6 
17 
3 


r 


•i 


47 
1 
2 
1 
1 
3 

0 
1 
1 
6 

18 
3 


12 
1 


1  '. 


3 


•i 


•1 


6 
1 


1 
1 


1 ;  1 


1 
1 


2 

1 


1 
2 

1 
1 
5 
1 
1 
2 
3 
5 
1 


1  .     1 


1 


2 

i 


South  Omaha.  Xebr 1 

Spartanbur-r,  S.  C 

Spokane.  "Wash 6       2 

Springfield,  IF! 
Springfield,  Mass 
Springfield.  Mo 
Springfield.  Ohio 
Stamfonl,  Coun 

Staunton,  Va 

Stei  ling,  111 

Steubenvillo,  Ohio . 
Stevone  Point,  Wis 
Stillwater,  Miim 
Stockton,  Cal 
Streator.  Ill 


7 
"i 


SuDbary,  Pa \       \\...a 

SjracuHeLN.  T \       ^  \   '^ 

'iWonia. TTasli ^       ^^    ^ 


I 


I 
3t 


4 

4 

1 
3 


26 
1 
1 
1 


n 
1 


1 


1  '■ 

1  :.... 

1 

1 

.'i : 

1 

1 

1  .... 

1 

1 

1 

2  •....! 

1 

I 

•»    ■ 

.*      .... 

■    *    a    » 
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Tahlk  36. — The  number  of  transfers  in  the  classified  service  during  the  year  ended  Jvne 

SO,  1808, 


Sxaiu- 
iaed. 


From  poflitionA  in  the  nonapportioned  service  to  nimilar  positiMis  in 

the  apportioneil  nervice,  under  Kulo  VIII,  pan^rmph  6 

Froul  poititions  in  the  apportioned  nervice  to  siiuilar  poaitiona  iu  tba 

uouap]>ortioDe<l  service,  ander  Kulo  VIII,  para^prapb  0 

Within  the  apportioned  serrioe— similar  positions 

AVitbin  the  Monap)H>rtione<l  service— similar  positiona 

From  one  class! lieu  post-oitice  to  another— similar  positions 

Fn>m  clerk  in  Railway  Mail  Service  to  clerk  in  a  classified  po«t^>ffice. . 
From  clerk  in  a  classitied  post-ofKce  to — 

Clerk  in  the  Railway  Mail  Service 

Comiwhitor  in  the  Government  Printing  Offiee 

Clerk  in  the  rostOflice  Department 

Post-office  inspector 

From  clerk  in  the  Railway  BJail  Service  to  post-office  inspector 

Fnmi  clerk  in  the  Interior  Department  to  post-oCBco  inspector 

From  clerk  in  the  Treasury  Department  to  post-office  inspector 

From  clerk  in  the  Railway  Mail  Service  to  clerk  Post-Offiee  Department 
From  clerk  in  the  Railway  Mail  Service  to  clerk  Troasuiy  Department. 
From  clerk  in  a  classified  post-offic«  to  clerk  in  the  Treasury  Depart- 
ment  

Fmm  clerk  in  the  Quartermaster's  Deportment  to  clerk  iu  a  cfawsitied 

port t  ortice 

FruniHssiMtaut  microscopist,  Agriculture,  to clerkGoTemment Printing 

OfticH 

From  clerk.  Railway  Mail  Service  to  helper.  Government  Printing  Office 
From  helper.  Government  Printing  Office,  to  clerk  Railwav  Mail  Servioe 
From  iH>Hitiou8  in  the  Indian  service  to  positions  in  the  departments  . . 


T(»t:»l 


a  Chnr(<;ed  to  the  apportionment. 
b  Cradited  to  theapi>ortionment. 


22 


Notexai 

iDOd. 
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1 
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106 
4« 
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1 
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1 

1  i 

1 ! 
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1 '. 
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7» 
41 
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215 
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Tabuc  37.—ShtnriKg/or  all  iranafcet  of  Ike  clatnj(ed  lerrift  tke  mambrr  r.xamaei,Oi» 
mtmbtr  t\at  /ailed,  and  lie  prr  cmt  of  failure!,  tke  nuwtber  that  patted,  ike  nawAa 
appeialfd,  a*d  Ike  per  eml  of  Xkott  that  patted  wAo  wrre  appointed,  durinii  Ike  tertnl 
periodi  <vtered  hfi  the  rtporlt  of  tke  C«miiim{oii— ContiuuM. 


INDEX. 


Absonce.     (*S<re  Leaves  of  absence.)  l*age. 

Abmei  in  the  civil  lervioe  aud  opiuioiis  of  contoinporury  statesmen 451 

Accounting  officen — 

civil-service  law  and  rnles  and 23,24,215 

payment  of  salary  to  persons  illegally  appointed 265 

provisions  of  New  York  civil-service  law  concerning 266 

to  what  extent  responsible  to  tbe  President 206 

Act  to  regulate  and  improve  the  civil  service 43 

Actual  bmia  fide  residence,  construed 211 

Adami,  John,  votes  to  place  power  of  removal  in  bunds  of  President 446 

Adami,  John  Q. — 

treatment  of  the  civil  service  by 451 

views  concerning  appointments  and  removals 451 

Age,  false  statement  in  regard  to  {see  Age  limitation) 220 


Age  limitation — 

bars  transfer 252 

begins  with  filing  of  application  imper 220 

for  applicants 56, 57 

physicians,  Indian  service 221 

S reference  claimants  not  subject  to 56 
lailway  Mail  Service 220 

to  bo  observed  in  promotions 66 

waived  in  behalf  of  preference  claimants 220 

when  changed,  rights  of  ax>plicaut8 220 

Agriculture,  Department  of— 

excepted  positions  in , 60 

miscellaneous  examinations  for,  statistics  of 580-581 

regulations  governing  proniot ion  in 117 

special  examinations  for,  statistics  of 579 

Alaska,  operation  of  s]>oils  system  in 501 

Albany,  N.  T.,  post-office,  laborer  employed  as  clerk  in 273 

Alexandria,  Va.,  internal-: evenue  district  operations  of  tbe  civil-sorvice  act  and 

rules  in 306 

Amendments  to  dvil-serv.'ce  rules,  Jaly  9,  1897,  to  May  29,  1899  {see  Kules,  civil- 

service) 7<  ^-73 

Amci,  Ffsher,  views  concerning  power  of  removal 446 

Annual  Report  of  Civil  Sex  vice  Commission.    (>S>e  Report  of  Civil  Service  Comission. ) 
Annual  reports  to  Congres?,  required  of  heads  of  executive  departments  as  to 

inetlicient  emidoyees 49 

Appeal  from  markings.     {See  Inspection  of  papers.) 

customs  and  postal  services 221 

Applicants  for  exanLnaion — 

addresses  of,  not  to  bo  divulged 221 

age  limitations  for 5(>,  57 

for  trades  positions 57 

inspection  of  paper-*  of 221 

must  bo  citi;:ciis  of  United  States 56 

no  disclosure  of  political  opinions  of,  permitted 51 

number  examined  during  year 563 

qualiticatiouB  of 56, 57 

Aviien  re^iuest  may  be  refused  by  Commission 56 

Application — 

from  person  serving  in  the  Army,  Navy,  or  Marine  Corps 56 

must  show  actual  bona  tide  residence ^'^^^d^^^^'T^^ 

not  to  disclose  political  or  religiouB  opiiuowa  ol  a^^\\e«L\i\. ^^ 

number  received  during  yeax ^'^ 


714  INDEX. 

Appointing  officer —  ^^c*- 

may  make  certain  temporary  appointments  permanent ^ 

must  report  to  Commission  changes  in  tiie  service U 

objection  niado  to  eligible  certified 62 

political  or  religious  opinions  or  affiliations  not  to  be  cousidereil  by 247 

testimony  of,  to  the  beneficial  resnl  t»  of  the  rules 74 

what  required  to  furnish  Commission 44.66,67 

Appointing  power — 

not  to  be  delegated 2«!^ 

opinions  in  Federal  Convention  of  1789  concerning 413 

recognition  by  Presidents  and  statesmen  of  abuses  attending  unrestricted 

n»e  of - 485 

regulation  of 170 

Appointments — 

absolute,  whsit  is  eqaivalent  to 6u 

absolute  without  probationary  period,  when 212 

apportionment  of^  method  of  making 658 

authority  of  the  lYesident  to  prescribe  reguhitious  ooBceming 47 

benefit  of  remaining  certifications  when  appointment  is  deciiucMl 2Z2 

certification  exhausted  alter  selection  for 171 

certification  for 171 

comparison  of  number  appointed  with  number  examined IB 

customs  service,  number  of 16,678-^1 

customs  service,  total  iinmber  for  each  year 711 

depai'tmcutal  service 662-ff3 

departmental  service  (apportioned),  1883  to  1898 6> 

departmental  service,  from  educational  examinations,  number IS 

departmental  service,  from  uoneducational  exauiiualions,  number 16 

deparlmcutal  service,  through  examinatious  including  educational  tests, 

1884-1898 661-669 

departmental  service,  total  n.imber  for  each  year 711 

dropping  name  from  one  register  when  appointed  from  another 221 

from  competitive  examinations,  unmber 16 

from  promotion  examinations 16 

Goveniment  Printing  Service  (apportioned),  Juno  15, 1898,  to  December  31, 

1898 676 

Government  Printing  Service,  number 16 

in  departments  at  Washington,  after  examination 060^6(1 

in  <lepurtmeuts  at  Washington,  to  be  apportioned  n)>ou  bai^is  of  popula- 
tion         43 

Indian  service,  number 16, 674 

Indian  service,  total  number  for  each  3'ear 711 

In tenial-Kevenue  Service,  number 16 

Internal- Keyenne  Service,  total  number  for  each  year 712 

irregularity  in  certification  cured  by  absolute  appointment 211 

names  of  persons  appointed  in  departmental  service 618-6^ 

notice  of,  to  bo  given  the  Commission  in  writing 44 

persons  selectecl  must  be  notified , 61 

lK>8tal  service,  number 16.6S6-7D7 

postal  Kervice,  total  nnmber  for  each  ye;ir 712 

power  off  not  to  be  delegated 208 

power  of,  regulation  of  the lit) 

preference  in,  given  to  certain  veterans 47 

S respects  of ^ 
:ailway-Mail  Service,  number 16^676 

Railway-Mail  Service,  total  number  for  each  year 711 

records  of  Commission  a  check  upon  illegal 255 

restriction  of  choice  in 306 

revocation  of  order  canceling  selection  for 2U 

to  lowest  class,  and  exception 62.63 

total  number  for  each  year  in  all  parts  of  the  service "  711, 7l2 

validity  Avhen  contrary  to  apportionment 2W 

without  examination  during  war  with  Spain 11*275-2^ 

{S^e   Appointing  officer;    Apportionment  of   apjiointmeuts :    Teuiporary 
app(»intment8.) 
Apportionment  of  appointment!— 

appoint! nenlA  to  maW-ba^  T«v'^vt  f5V\«^  tv«^.  Oci«>t%««\  to 222 

in  departments  and  ofticcsm>Nfta^mi?^«\i,\^.^ ***^^      0 

exceptions  from ^ 

in  (iovernmont  Printing  Of&c» ""^^ 
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Apportionment  of  appointmenti — Con ti  n ued .  I*af^- 

prefeieuce  claimants  not  subject  to  ralo  of 222 

second  appointment  not  to  be  char^e<l,  when 282 

separations  and  reinstatements  charged  to 26 

to  be  observed 43 

to  be  observed  in  promotions 66 

validity  of  appointment  when  contrary  to 209 

Army  offieezsi  ratizsd,  vacation  of  commissions  by  acceptance  of  civil  otUces 210 

Arthnr,  Chester  A — 

checks  spoils  system  in  New  York  custom  house 464 

commends  l^endleton  bill .' 483 

treatment  of  civil  service  by 484 

views  concerning  administration  of  the  civil  service 483 

V.  C,  intemsl   revenue  distxict,  operation  of  civil-service  4u-t  and 

rules  in 3i)6 

Assessments.    {See  Political  assesHuionts  and  contributions.) 
Assistant  eustodian  and  janitor  serrlcs — 

operation  of  civil-service  act  and  rnlos  in 382-384 

withdrawal  of  positions  in,  from  classification 274 

Assistant  examiner.    (See  Fourth  assistant  examiner. ) 

AMistant  Postmasters-Oeneral,  reasons  for  dnsslHcation  of 504 

Astoria,  Oreg.,  enstom-house,  operation  of  civil-Hervice  act  an<l  rules  in 363 

Atlanta,  Oa.,  intomal-revenao  district,  operation  of  civil-service  act  and  rules  iu.  307 

Atlantis,  Iowa,  post-offloe,  removal  of  A.  L.  Moreland,  carrier 392 

Attomey-Oeneral — 

classification  of  position  of  assistan t  district  attorney 436 

classification  of  position  of  deputy  collector  of  internal  revenue 291-293 

removal  of  assistant  district  attorney 436 

removal  of  office  deputy  marsbals,  eto 425 

Attomeys-Oenezal,  syllabi  of  opinions  of 206-215 

Anditor  for  the  Treasury  Departaient,  letter  of  Commission  to,  couceruing  salary 

of  deputy  collectors  of  interual  revenue 295 

(See  Comptroller  of  tho  Truusury ;  accounting  oHic^TS.) 

Austin.  Tez.,  iatemal-revenne  district,  operation  of  civil-service  act  and  rules  in. .  308 

Baltimore,  Hd^  intenal-revsnae  distriet,  o|>eration  of  ci  vll-service  act  and  rules  in .  309 

Benton,  ThoaiasH.,  statemeut  concerning  appointments  made  by  J.  Q.  Adams. ..  459 

Bigelow,  John,  C(»mparison  of  American  and  French  civil  service  systems 476 

Birnuagham,  A' a.,  internal-revenue  disLrict,  operation  of  civil-service  act  and 

rules  in 310 

Boards  of  Examiners 56i 

agencies  of  the  Commission 229 

appointment  and  duties  of 56 

authority  to  designate  and  select 44,45 

carrier  entitled  to  compensation  while  serving  v.s  examiner 229 

changes  in  membership 5155 

examinations  conducted  alone  by  members  of 564 

faithful  services  of  members  of,  remarks  upon 5G1, 565 

how  far  political  afliliations  of  members  of,  considered 229 

joint  boards  or;:ani/ed  during  year 565 

members  of  x>olltical  associations  not  to  servo  upon 229 

number  of 5(>4 

records  and  papers  of,  may  be  proiluced  in  court,  wbeu 208 

recpiiremeuts  concerning 45 

Si'lectiou  of  members  from  ditterent  political  parties 229 

supplies  for,  to  be  furnished  by  ollices  for  which  examinations  are  held. ..  2.30 

Boards  of  promotion,  to  bo  designated  by  Commission 66 

(Sre  Promotion  regulations.) 

Boise,  Idaho,  sarveyor-geiisral's  office,  suspensions  from 416 

Bookkeeper  examination,  statistics  of 578 

Boston,  Mass.,  intemal-rovenue  district,  oi)eratiou  of  civil-service  net  and  rules  in.  311 
Bribery — 

on  part  of  officers  of  the  United  States ;  penalty  for 48 

section  1781,  R.  8.,  regarding 48 

British  India — 

civil  service  of 537 

appointment  of  natives  to 538 

conncil  of  India 535 

government  of  native  states 537 

government  of  provinces,  divisions,  and  districts 536 

focal  government  of ^^'* 
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British  Horth  Bimco  Company 5M 

Britiih  Souxh  Africa  Company — 

admin istrat ion  of  jostice 54S 

advantages  and  disadvantages  of  government  by  cUartere«l  companiea..  mO 

charter »48 

civil  service  and  material  needed 519 

general  administration 5(8 

local  ailministration 5(8 

preference  fur  company  ruleoirer  direct  imperial  control 5(9 

Brooklyn,  H.  T.,  po8tK>ffice,  operation  of  civil-service  act  and  rules  iu 28i 

Bureaa  of  Eograving  and  Pirating — 

certification  to 2J4 

positions  excepted  from  apportionment £2 

regnlations  governing  promotions  iu 1($ 

Bnreaa  of  Pensions — 

alleged  political  and  sectional  discrimination  iu 411 

operation  of  civil-service  act  and  rules  in 409-111 

Barlington,  Iowa,  intarnal-revenna  district,  operatiou  of  civil-service  act  and  rules 

in 312 

Bnrr,  Aaroj,  conuectiou  with  spoils  system i5o 

CalhooD,  John  C. — 

remarks  coucerning  repeal  of  tenure-of-officc  act  of  1820 461 

views  coucemiug  teuure  of  office 4(i2 

Camden,  H.  J.,  intemal^revenna  district,  operatiou  of  civil-service  act  au«l  rul<«  in.  312 

Carrv.  Gordon,  82  Fed.  Eep.,  373 171,172 

Census,  Twelfth — 

Commission's  ability  to  supply  clerical  force jOS 

examinations  held  for  only  part  offeree  of  Eleventh  Census o(C 

inequality  of  apportionment  of  appointments  in  Eleventh  Census 5C6 

need  of  applying  merit  system  to 505 

Wright,  Carroll  D.,  ou  cost  of  taking  Eleventh  Census 507 

Certilcation — 

apportionment  to  be  observed  in '--..  €2 

beuetit  of  remaiuing  certifications  after  declination  of  appoilitnieut 223 

by  sex 61 

course  when  appointment  is  declined ±3 

customs  service,  when  certificate  is  not  to  be  issued  to  graclc  uf  re^ilar 

clerk ±?( 

districts  observed  in 63,142-163 

efl'ect  of  delivery  of,  to  appointing  officer 211 

for  appointment,  eflect  of 171 

for  temporary  appuiutmcnt  not  to  be  counted 61 

from  higher  re;;isters  to  till  lower  places -- 223 

from  skilled  laborer  register  to  Bureau  of  Engraving  and  Printing,  aud 

Government  Printing  Oflice 224 

Indian  service;  lack  of  eligible^  in  any  district 224 

internal  revenue  service 224 

irregularity  iu,  cured  by  absolute  appniutment,  when 211 

ma<Ie  without  regard  to  salary 223 

method  of  making 61 

navy-yard  service 224 

pol i t ical  or  religious  considerations  uo(  to  l»e  regarded  iu 223 

preference  to  be  giveu  wife  of  superintendent  of  Indian  school & 

where  eligibles  are  of  same  grade 63 

Changes  in  tho  service— 

Commission  to  be  notilied  of 44,68,67 

record  to  be  kept  by  Commissitm 4( 

Chicago,  LI.,  intemal-revenae  district,  operation  of  civil-service  act  and  rules  In..  312 

Chief  examiner — 

appointment,  employment,  salary,  and  dnties  of 44 

olhco  to  be  tilled  by  President,  with  advice  and  consent  of  Senate 211 

report  of 5^3 

(^dnnat-,  Ohio,  intemal-revenae  district,  o|>eration  of  civil-service  act  and  roles 

ill 314 

Citizenship — 

ap/iiicaut  not  nailve-VoTn  c\\\7.vtYi  Aww^l-^xodwce  evidence  of  full  citizeasliip.  224 

to  be  established  before  ev.au\\Ti&Wo\\ , 56 

wheu  evidence  of,  may  Xje'wivvveA C 

Crtia^  growth  of  civil-»ervice  xelorni *m ^\.a.Vi»  mi^I Ki^HSw 
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abases  in,  axul  opiuions  of  contemporary  s.tatesmen 454 

aggregate  of  salaries  paid  in 17, 132-135 

attitnue  of  early  Presidents  to 15 

colonial  governments  and 521-559 

enteance  to  classilied,  to  be  after  competitivo  tests 43, 55 

expenditures  for  salaries  in,  Jnno  30, 1896 132-135 

in  periodical  literatnre 511-517 

number  of  posit ious   in,  how  distributed,  and    entrance    examination 

required,  Juno  30, 1896 127-131 

I>ero«ntages  of  classified  positions  and  salaries  in,  by  departments,  offices, 

etc 136 

tlie  beginnings  of  the 443 

treatment  by  tbe  Tvesidents  pnor  to  1829 446 

(5e6 Civil-service  reform.) 

ClTil-senrice  aet — 

appropriations  made  by  Congress  for  carrying  out  provisiunfl  of 14 1, 142 

constitutionality  of 170 

definition  of  term 51 

enforcement  of : 20»  21 

•  extension  of  operation  of 503 

intended  8C0i>e  of 436 

a  return  to  tlio  early  practice  of  tho  country 16 

penalty  for  violation  of  provisions  of 47,51 

persons  not  to  be  classified  under 46 

sections  1753  and  1754,  R.  S.,  and 46 

ClTil-aervice  act  of  lUinoiB — 

constitutionality  (State)  sustained 196 

not  in  contravention  of  United  States  Constitution 199 

repeals  prior  incousistenc  Icgislatiou 194 

to  what  positions  applicable 193 

CiTil-senrice  act  of  Vew  York — 

act  of  1897  (Black  act) , 492 

amendment  to  State  constitution  adopted  iu  1894 492 

classification  of  State  and  city  services 494 

classified  city  service 494 

composition  of  commission 493 

disbursing  officers  and 495 

''merit"  and  **  fitness'*  under  tlie  Black  act 492 

official  roster 495 

powers  of  commission 493 

preferences 495 

prohibitions  and  penalties 496 

promotion,  transfer,  reinstatement,  and  reduction 495 

summary  of  chief  previsions  of 493 

unclassified  service 494 

CMi  service  and  morality,  extract  from  address  l»y  Hon.  J.  C.  Kose,  of  Maryland, 
upon r»()9 

ClTil  service  and  oar  recently  acquired  territory,  need  of  the  application  of  tho 
merit  system 37-39 

Civil  Service  Commisiion — 

Chief  Examiner,  appointment,  salary,  and  duties  of 44 

report  of I ri()3 

decisions  of 220 

employees  detailed  to 570 

expenses  of,  1883-1898 142 

force  of,  remarks  upon 35,  570 

historical  register  of 40 

increase  of  force  needed 35 

minutes  of  proceedings  to  bo  kept  by 44 

more  suitablo  office  accommodations,  necessity  for 35 

need  of  a  reference  library 36, 570 

power  to  review  decision  of 209 

regulations  governing  promotions  in 108 

report,  uunual,  to  be  made  by 44 

Secretary  of  the  Interior  to  furnish  suitable  accommodation  for,  iu  Wash- 
ington, and  furnish  supplies 45 

services  performed  by  officers  and  employees  under  direction  of 39 

to  bu  furnished  with  list  of  positions  and  employments  iu  Executive  civil 
service 66 
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Civil-Service  CommiMion — Continned 

to  be  notiii^  of  changes  in  the  Msrvice €7 

to  pro6cril>e  regulatioon 44,50 

traveling  ex|>e&8es  of .^ 112,219 

GiyQ-flerviM  Comiauiioiian — appoiatmeut,  removal,  salary,  «B4l  dvties  49kf 43 

CivilHMrviod  nbam — 

absence  in  Spanish  colonial  asrvioe 15 

act  of  March  3, 1871 479 

application  to  the  iDtemal-r«vei»«e«ervice 17 

appointment  of  Cortis  commission . 480 

attempts  in  behalf  of,  1825  to  1K71 ^ 473 

bibliography  of  cnnent  literatnre 511 

efficieney  and  economy  of..., 16,17 

extension  of  |»ublic  function  and 41! 

first  bill  providing  for  competitive  examinations 473 

growth  of,  in  States  and  cities 4^MI! 

growth  of,  in  United  States,  since  1883 -    UT 

Jeuckes  bill,  summary  of .•     47jJ 

joint  report  of  heads  of  £xeontiv4)  Departments,  1851 473 

Joint  select  committee  on  retrenchment  (July,  186u>,  liudtugs  of..... 477 

life  tenure 19 

iininicipal  ownership  of  |Miblic  utilities  and 49) 

need  of,  in  Stat4.'S  and  cities 4W 

need  of  its  application  to  onr  recently  acquired  territory 37-s<i) 

passage  of  Pendleton  bill 4^ 

leestablinhnient  of  civil-service  rules  of  1872  in  New  York  ciistoni-hoime..      4?l 

unaniniity  of  Presidents  conoeruiug  need  of 484.1^5 

Kec.  164,  R.  S.,  beneAcial  effects  of , 474,475 

sec.  1753,  R.  8.,  hist4>ry  of  legislation  «nibodied  in i?i 

(See  Ciril  tei'rice.) 

dvil-servica  rules,     (^e  Rules,  civil  service.) 

Civil-Bervice  statutes  and  roles,  decisions  of  courts  aud  opinions  of  law  oflficeri 

relating  to 10-S3Q 

Clarke,  Sir  Andrew,  government  in  Straits  Settlements  of  Malay  peuiusala.  ^&E8. 3S> 

Class,  deliuitiou  of : ......^....« ...       51 

Classification — 

clerkships  with  salaries  of  less  than  $1,200  subject  to... 212 

customs  j^ervice,  authorized 45 

deiiuitiou  of  term 51 

deiuirtmental  service 52 

exclusious  from , 46 

extcnKions  of,  contemplated  by  civil-service  act 46 

free-delivery  post-offices  and  order  of  January  5, 1893 236 

laborers,  status  of,  under 2S 

manner  of  employment  and  compensation  does  not  affect 226 

of  employees  by  salary  or  compensation 67 

of  free-delivery  post-offices 212,236 

p<»stul  service 46 

]>ost  offices,  when  classification  goes  into  eft'ect  in 2K 

required  by  civil-service  act - 43 

status  of  employees  after |iI.S3 

to  be  reported  to  the  President 45,46 

to  be  revised  on  direction  of  the  President 46 

withdrawal  of  positions  from 274 

Classified  service — 

comparison  of  positions  and  salaries  in,  bv  departments,  offices,  ote.,  Jane 

30,  1896 1 I^ 

detinition  of  term M 

extensions  of,  under  diil'ereut  Presidents U!^14I 

extent  and  branches  of 52-.V» 

further  extensions  of^  remarks  npon 37  73,5(0 

number  of  persons  examined  for  entrance  to,  July  1, 1897,  to  Jmie  30, 1898..       1^ 
number  of   positions  in,  how  distributed,   and  entraiico  examioatiowi 

reciuired,  Juno  30,  1896 127-132 

regulations  governing "',  87-li4 

salaries  in,  distiibntion  by  departments  and  offices ..!!'lS3-U$ 

Claj,  Henry- 
power  of  reraovaV,  Temaarka  xivwa - ^ ^ 4e 

repeal  of  tenure  of  oeh«»»«iot  \«», T«ftwV% \s:v^iv igi 

Hpoils  8V8tcIX^  viewaconoexmii^.-- y ^^!!?I)l 

CJerk  (departmental)  examination,  ataUaUei^  ^1 ^vV5^ 
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■Ckrtland,  Oroyer —  l*flg«- 

execntiTO  waming  against  the  use  of  official  positions  to  coutrol  political 

movements 262,  4oO,  511 

treatment  of  civil  service 484 

Ctortlaadt  Cbia,  intsnuilf-ravtiind  distzioti  operation  of  civil  service  act  au<1  rules 

in 815 

Goerdon  (politiesl),  provision  in  civil  service  act  regarding 41 

Orionial  govemmsnts  and  their  oivil  servioes 521-559 

iSfc  British  India;  British  South  Africa  Company;  Colonies;  Oreat  Britain 
and  her  Colonies;  Federated  Malay  States  I*rotectorate ;  Jamaica;  Dntch 
Colonies,  Java.) 
Osllniiffn  in  cxaminatiaB,  treatment  o£  competitors  charged  ni tli 220 


attitude  of  parent  states  contrasted 521 

early  and  later  attitude  of  Great  Britain  toward 522 

Cblnmfaia,  8.  C^ inteinal-rovenne  distxiet,  operation  of  civil-service  net  and  rules  in .       316 

Oolnmlnis,  Oa.,  pcst-o£os,  operation  of  civil-service  a«'t  and  rules  in 396 

flnwmiTlnn  of  Fish  and  PlshsxiM,  regulations  governing  promotions  in 119 

Competitive  examinations,  required,  by  act  andrnlee 43, 55 

Competitive  positioBs — 

excepted  positions  changed  to 138 

number  in  each  departmeui,  office,  etc.,  on  Juno  30,  1H!)6 128 

GomptroDer  of  the  Troasory — 

Correspondence  of  Commission  with,  concerning  payment  of  salary  to  office 

deputy  marshals,  deputy  collectors  of  in  tor  nal-n>  venue,  etc 26G,  427-11/0 

^lecision  concerning  compliance  with  civil-service  law  regarding  appoint- 
ments        428 

decision  concerning  purchnso  of  books  for  Civil  Service  Commission 570 

office  deputy  marshals  appointed  without  civil-service  examination,  deci- 
sion conceiiiing  ])ayn)ent  of  salary  to 430 

office  dejmty  marshals,  decision  concerning  terms  of 426 

syllabi  of  opinions  of 215-219 

Congress- 
action  of,  in  appropriations  for  carr^'iug  out  eivil-servifre  net 14 1 

needed  appropriations  by .'15 

Connellsville,  Pa.,  po&t-offioo,  operation  of  civil- service  act  and  rules  in 396 

Oonsnlar  and  diplomatio  service,  need  of  application  of  ci  vil-wrvire  riiles  to 504,  512 

Goimty  officex's  ocdrtificate  required  in  application  for  departmental  examinniion  4s,  213 

Cooper  ▼.  Smyth,  84  Fed.  Kep.,  757 182 

Oonrt,  when  records  and  papers  of  boards  of  examiners  may  bo  pr<:duocd  in 208 

Courts,  daeiaoBs  o%  relating  to  civil-service  statutes  and  ruics 169-201 

Obk,  J.  B. — 

recommendations  for  improvement  of  the  civil  service 476 

statement  concerning  condition  of  the  civil  service  during  Administration 

of  President  Johnson 472 

Covington,  Ky.,  intomal-revonno  district,  operation  of  civil-service  act  and  rules  in .       317 

Curtis,  in  re,  106  U.  S.,  371 170 

Customs  service— 

appointments  and  separations,  statistics  of 002,  GTr-GS!^,,  711 

cashier,  status  of  position  of 363 

classilication  of 45,53,362 

districts  observed  in  certiticution  of  cligibles 63, 150-152 

examinations  for,  statistics  of '. 563,500-596 

excepted  i>osi tions  in 58, 362, 363 

uuniuer  of  persons  taking  examinations,  number  passing,   and   nunilN*r 

failing  to  pass 362 

operation  of  civil-sorvice  law  and  rules  in ?T>2-382 

persons  failing  to  puss  noncompetitive  examination  retaiue<l  in  sc*rvi<-e. . .       362 

promotion  regulations  in  (uee  New  York,  N.  Y.,  cnstom-honse)  120 

regular  clerk,  when  certificate  will  not  bo  issued  for  grade  of 221 

DaUas,  Tex.,  internal-revenue  district,  operation  of  civil-service  act  and  niU-s  in. .  317 
Danville,  Ky.,  iutemal-revenae  di£tric%  operation  of  civil-service  act  and  rules  in .  318 
DaTis,  Garrett,  report  as  chairman  of  Senate  committee  for  inquirv  into  n>moval 

of  Henry  H.  Sylvester \ 468 

Aayton,  Ohio,  post-o£ce,  operation  of  civil^8ervic«>  act  and  rules  in 397 

Deaths,  resignationi^  and  removals  in  dcTUUtmental  eervioe  during   year    among 

those  appointed  t lirou.irli  examination \ 670 

Decisions  cf  conrti  aud  opinions  of  law  officen  oa  civil-service  statatei  and  mies 169-220 

Feileral  courts lGJM>i6, 201 

Illinois  courts 193-203 

New  York  courts \^SV-^^^ 
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Decisioxuof  the  CommiCTion 220-S3 

Delinqueney  or  mkeondnct — 

condouatiou  of 30 

reinstatement  of  person  reniovetl  on  charge  of  (see  Ueinstatejucnt) 311 

Denver,  Colo.,  internal- revenao  district,  operation  of  civil-service  act  and  rules  in.     311 

Denver,  Colo.,  sorveyor-general's  offiee — 

case  of  Loui»e  A.  De  Lan 413 

suspension  of  Juliet  Berry 413 

Departmental  service — 

appointments  in  departments  at  Washington,  with  kind  of  examination, 

auriugyear 

appointments  (in  service  subject  to  apportionment)  from  July  IG,  1883,  to 

December  31,  1808 , 

appointments,  separations,  and  reinstatements  (excluding  liailway  Mail 

and  Indian  services),  July  16,  1883,  to  June  30,  1898 670 

appointments  throngh  examinations  including  educational  tests,   1884- 

1898 064-«9 

appointments,  total  number  for  each  year 711 

appointments  (with  names  of  persons  appointed)  during  year $ii 

extent  and  divisions  of 53 

number  of  examinations  in  each  State  and  Territory  during  year 573 

number  of  persons  that  passed  and  that  failed  (with  legal  residence)  in 

examinations  for,  during  year 576 

number  of  persons  who  took  special  examinations  for,  during  year 578 

positions  to  which  appointments  were  made  during  year \ 662,^ 

reinstatements  during  year 673 

reinstatements  of  veterans  during  year 673 

removaU,  resignations,  and  deaths  during  year  in  force  appointed  throngh 
examination  and  certilicatiou 670,671 

Department  of  Justice,  operation  of  civil-ser\'ice  act  and  rules  in 425.  i3S-iSi 

Dapartment  regolatioss  for  effectoation  of  legislation,  authority  of 306 

Departments — 

monthly  reports  to  be  made  to  heads  of 50 

monthly  reports  of  changes  to  be  made  by  heads  of 44, b7 

Depuly  colloetori  of  internal  levenue — 

classification  of  positions  of 289 

correspondence  concerning  classification  of 288-403 

exception  of,  reasons  of  Commission  for  recommending 74,78 

letter  of  Acting  Commissioner  of  Internal  Revenue  concerning  status  of..      290 
letter  of  Collector  Brady,  of  Second  district  of   Virginia,    concerning 

status  of 347 

letter  of  Commission  to  President  concerning  status  of 3lU 

payment  of  salary  to,  when  illegally  appointed 2H5 

reasons  appointments  should  not  be  without  examination 304 

status  of  positions  of,  with  regard  to  civil-service  law 31, «Q 

Details,  except  for  temporary  service,  from  outside  District  of  Columbia,  pro- 
hibited         49 

Detroit,  MiclL,  intemal-revenae  district,  operation  of  civil-service  act  and  mles  in.      319 

Disbnr^ng  of&cers,  civil-service  law  and  rules  and 2U 

Disboning  officers,  New  York,  limitations  concerning  payment  of  salary  by 265 

District  of  Columbia,  muiielpal  service  of — 

extension  of  the  operation  of  civil-service  rules  to 5(13 

number  of  persons  examined  for,  during  year Id.  570 

Districts,  limits  o^  for  ceriification,  in  field  services — 

assistant  custodian  and  janitor  service 149 

customs  service 150-153 

Kngincer  Department  at  largo 14^150 

force  employed  under  Architect  of  Capitol 150 

Government  Printing  OflSce 153 

immigration  service 143 

Indian  Service 143 

Internal-Revenue  Service 153-163 

Land-Ofhce  Service 143 

Life-Saving  Service 148-149 

Light-House  Service 147-148 

Blarine  Hospital  Service 146 

mint  nnd  assay  oftices 149 

navy-yard  service 143 

Ordnauco  Departmcui  at  \atgo *^ 159 
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Piftriefei,  limiti  ot,  fat  oertiflflatlon,  in  field  lemee— Continued.  Page. 

pension  agencies 144 

postal  service 152 

Railway  Mail  Service 143 

Revenno-Catter  Service 149 

shipping  commissioners'  offices 142 

8te«imboat-Insi>ection  Service • 145-146 

anbtreasnry  service 149 

tagger  and  stock  examiner,  Department  of  Agriculture 143 

Bobaqae,  Iowa,  intemal-revsniie  diftrlot,  operation  of  civil-Bervico  act  and  rulos 

in 320 

IWlvtli,  Kon^  eostom-hoiise,  excepted  position  of  cashier  in 364 

Bimkirkv  V.  T.,  post-effioe,  operation  of  civil-service  act  and  rules  in 398 

Pttlch  flolopies,  Java 551-559 

acquisition  by  Holland  and  subsequent  history 551 

beneficial  effect  of  Dntch  control 559 

civil-service  duties  and  grades  of  officials 554, 555 

"  culture  system'' 552 

community  of  ownership  of  land 551 

improvement  of  sociological  couditions 554 

local  rule  by  natives 552, 557 

**  resideuts "  and  **  residencies  '^ 552 

tax  system 552 

East  St.  Louis,  HL,  intemal-revena3  district,  operation  of  civil-servico  act  and 

rules  in 320 

Xeonomy  and  efBoieney  of  the  merit  tyitem 16, 17 

Xaton,  Borman  B. — 

appointment  as  member  of  civil-service  board  provided   for  by  act   of 

March  3,  1871 480 

remarks  upon  government  and  civil  service  of  British  ludia 539 

Klectiims,  Federal  executive  officers  uot  to  interfere  with 51 

nigibiUty— 

cancellation,  under  prior  examination 227 

expiration  of,  during  temporarv  service 227 

of  persons  serving  in  Army  and  Navy 61 

term  of 61 

(iSstf  Eligible  average;  Eligible  register;  Eligiblcs.) 

Eligible  average — 

of  preference  claimants  under  section  1754,  R.  S 60 

what  constitutes 60 

BligiUe  register- 
dropping  names  from 226 

for  stenographers  and  typewriters 228 

opening  to  the  public  of 228 

restoration  of  name  to 228 

transfer  of  name  from  one  to  another 228 

EUgiUes— 

Commission  to  bo  notified  of  need  of  prei)ariug  a  register  of 226 

disqualification  of,  what  constitutes 56 

enlisted  in  the  military  or  naval  service 56,  61,  227 

how  certified  to  vacancies  in  positions  outside  of  the  District  of  Columbia  63 

names  to  bo  entered  upon  register  in  order  of  grade 60, 61 

objection  to,  of  appoiutiug  officer 62 

on  certain  registers  may  compete  in  special  examinations 227 

when  Commission  may  refuse  to  certify 56 

when  temporary  appointment  may  be'made  for  lack  of 63 

with  same  gracle 63 

Ellsworth,  Oliver,  favors  leaving  power  of  appointment  with  PresL<lent  and 

Senate 444 

El  Paso,  Tex.,  costom-hoase,  operation  of  civil-service  act  and  rules  in 365 

Emergency  appointments — 

authority  for 63 

not  to  continue  for  more  than  thirty  days 63 

{See  Temporary  appointments.) 

Employees — 

not  barre<l  from  open  competi ve  examinations 65 

on  detail  from  outside  District  of  Columbia  to  within  District  of  Columbia.  49 

previously  classified  continue  classified 53 

Employment  not  permitted  except  upon  specific  appropriation 49 

H.  Doc.  296 46 
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BDgineer  BepartBMBt  at  Luge,  effect  of  irapliciition  of  eivil-flerviee  rules  to 134 

SngraTing  and  Priatiiig,  BuMUi  ol    {See  Barean  of  Enin^vinff  aod  Printing.) 

Bwmg,  Thomas,  resolution  concerning  removal  of  public  offieersy  Janoary  26. 
1832 4d» 

Ezamination  papen — 

method  of  rating - Q) 

number  rated  during  y<sar 5Q 

Sxaminationi-'^ 

accommoilations  for 561 

ap]MuntmeD t  and  promotion  not  to  be  without ;  exception 41 

authority  for i 5 

but  a  preliminary  to  trial  appointment 19,31 

calls  upon  Departments  for  specialists 28,9 

clerk,  statistics  of 574,376 

collusion  in 23S 

Commission  to  make  regulations  for,  have  control  of,  soperviae,  and  pre- 
serve records  of 44 

comparison  with  preceding  year 16 

competitive,  authorized  and  required 43 

customs  service,  statistics  of 5P0-oM 

difteren t  ^^neral  classes  of,  for  all  positions 1:^131* 

diffcreut  kinds  held  during  vear,  statistics 363 

employees  in  service  may  take iw 

exceptions  from  competitive 57-fi3 

experience  considered  as  part  of 5$3 

fraud  in  connection  with,  penalty  for 4? 

Government  Printing  Service,  statistics  of 575, 577, 5K8, 5W 

Indian  Service,  statistics  of 575, 577, 5oS,  587 

in  ea<'h  State  for  Departmental  and  Government  Printing  services 573 

Intemal-Kevenue  Service,  statistics  of 597, 588 

legal  residence  of  applicants,  statistics 578 

miscellaneous,  for  Department  of  Agriculture,  etc 580, 5?4 

must  be  practical 43 

noncompetitive,  authority  for 44 

poorer  class  of  eligibles  from  noncompetitive  examinations 908, 3GS 

no  question  to  be  framed  which  would  disclose  political  or  religions  opin- 
ion of  applicant 51 

number  of  persons  passing,  and  failing  to  pass,  during  year 16L  56S,  576 

Post-Oftice  Service,  statistics  of 16,599-611 

practical  character  of 28,56 

preference  claimants  in 568 

prerequinite  to  appointment  or  employment  in  classified  service 55 

principal  causes  of  failure  in .t66 

promotion,  number  held  during  year 16,569,585 

public  otlicers  to  facilitate 45 

railway-mail  clerk,  statistics  of 574, 576 

scope,  character,  and  value  of 28-30 

suggestions  invited  relative  to  improvemen tof 563 

summary  of  statistics  of 612-617,711,712 

special  statistics  of 574, 576, 578 

times  and  places  of  holding 5ti3 

to  be  provided  at  such  dat^  and  places  as  the  Commission  may  determine.        56 
total  number  examined,  passed,  and  failed  each  year  for  all  branches,  sta- 
tistics    711.712 

transfer  and  promotion,  departmental  service,  statistics  of 5)^ 

when  and  where  to  be  held 45 

{See  Registration.) 

Szaminers,  traveling 5© 

necessity  for  increased  appropriation  for 565 

two  needed  for  instruction  of  local  boards bSi 

Szamining  boards.     {See  Boards  of  examiners.) 

Szcepted  posiiions — 

all  Executive  Departments  (general) 57,58 

decisions  of  Commission  regarding 230 

definition  of  term 61 

Department  of  AgrlonUwrck 60 

Department  of  Jostice 59 

Department  of  the  Interlox -- • ^ 
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£  zee  ntive  office 57 

nnniber  transferred  to  competitive  class  from  March  1, 1898,  to  Jnly  1, 

1899 138»139 

persons  appointed  thereto  mnst  perform  legitimate  duties  of 230 

Post-Offioe  Department 59 

remoyal  fh>m,  for  political  reasons,  forbidden 230 

Smithsonian  Institution  60 

transfer  of,  to  competitive  class 65, 138,280 

Treasury  Department 58 

War  Department 59 

JBzeeptioss  from  igamlnatjan — 

positions  recommended  hy  the  Commission  for 74-76 

reasons  therefor 77-83 

{See  Excepted  positions.) 

Xzoeptions  to  civil  serfice  roles,  provisiouR  iu  act  regarding 44 

Xsecativo  civil  service.    (See  Civil  servi ce. ) 

Xsecativa  offlcen  to  facilitate  examinations 56 

Sz  parte  Hennen,  18  Pet.,  226-229 173 

Xzperienee  as  a  factor  in  examinations 563 

Extension  of  classified  eervice — 

Library  of  Congress 37 

under  different  Presidents 139 

Family — 

number  of  members  in  public  service  a  question  for  appointing  power  .. .       210 

restriction  regarding  number  of  members  who  may  be  employed 40 

Federal  eoiirts»  dedsions  %t,  concerning  civil-service  statutes  and  rnfes U>9-186 

Federal  <^e«s,  holding  of  two  or  more 50 

Federated  Malay  SUtes  Protectorate : 528 

federation  and  present  government  of 533 

government  of  the  Malays 529, 532 

local  government  in 531 

Pangkor,  engagement  of 528 

results  of  twenty-four  years  of  British  protection 534 

Fillmore,  IGIlard,  views  concerning  appointments  and  removals,  as  set  fortU  iu 

inaugural  address 470 

Fish  and  Fisheriss,  Coanmission  of^  regulations  governing  promotions  in 119 

Flamming  V.  Stahl,  83  Fed.  Kep.,  940 183 

Forest  sapeiintendentf,  raTigen,  etc.,  appointment  without  civil-service  examina- 
tion         412 

Foorth  assistant  examiner  examination,  statistics  of 578 

Franklin,  Benjamin,  predicts  undue  growth  of  power  of  Chief  Executive 444 

Fraud — 

Commission  may  refuse  to  certify  cligiblee  guilty  of 56 

in  connection  with  examinations,  punishment  for 45 

Free-delivery  service — 

extension  of,  during  fiscal  year  ended  June  30,  1898 408 

irregularities  connected  with  establishment  of 388 

Free-delivery  post-offices — 

decrees  in  removals  from 409 

separations  from,  during  fiscal  year  ended  June  30,  1898 408 

when  classification  takes  effect  in 212,  226 

Gaddis,  Eagene  E.,  case  of,  Congressional  Record,  vol.  26,  p.  264 171 

Galveston,  Texa?,  onstom-hoose,  operation  of  civil-service  act  ami  rules  in 365 

Garfield,  James  A.,  urges  legislation  in  behalf  of  civil-service  reform 482 

Ctoneral  Land  Office,  operation  of  civil-service  act  and  rules  in 412-419 

Gifts,  sec.  1784,  K.  8.,  relative  to  receiving 48 

Government  ownership  and  the  merit  system 508 

Government  Printing  Office — 

alleged  partisan  and  sectional  discrimination  in 4.39 

appointments,  June  15, 1898,  to  December  31, 1898 676,  677, 712 

examination  for,  statistica  of 575, 577, 588, 589 

excepted  iM>sitions  in 73 

extent  of 53 

operation  of  civil-service  act  and  rules  in 439 

promotion  regulations  for 123, 124 


(lefinitioD  of  term ^V 

vacancies  to  be  tilled  according  to ^ 
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Orand  Bapids,  Mich.,  pottFei&ce,  operation  of  civil-service  act  and  rules  in 398 

Grant,  U.  8. — 

declares  sapport  of  Congress  necessary  to  maintain  civil-service  rules  of 

1871  /. 480 

promise  to  sapport  rules  framed  by  first  Civil  Service  Commission 479 

recommendations  in  first  annual  message 478 

Great  Britain  and  her  colonies — 

British  India.     (5fe  that  title.) 

British  North  Borneo  Company 546 

British  South  Africa  Company.     {See  that  title.) 

chartered  companies 546, 550 

classification  of  colonics  by  form  of  goverument 524 

colonial  governors 526 

colonial  office 523 

colonial  system  of 52^551 

Crown  colonies,  classification  and  description ^.  526 

division  of  colonies  into  geographical  groups 523 

early  aud  later  attitude  toward  colonies 522 

Federated  Malav  States  Protectorate.     {See  that  title.) 

General  colonial  service  and  method  of  entering 524 

pensions  and  gratuities  in 5^ 

general  principles  of  colonial  government  recognize<l  by 525 

interest  of  colony  the  paramount  consideration 551 

Jamaica.     (5ee  tuat  title.)  * 

local  authority  reserved  to  colonists .*>50 

policy  of,  regarding  civil  service 521 

Belf-governin^  colonies 544 

civil  services  of 545 

description  of  government.of 545 

Straits  Settlements 527 

ultimate  authority  reserved  to  Imperial  Government 5aO 

Hadley,  Arthur  T.,  remarks  concerning  Government  ownership  and  tho  merit 

system , 508 

Hamilton,  Alexander,  views  concerning  power  of  appointment 444 

Harrison,  William  H.,  views  as  to  administration  of  civil  service 465 

Hartford,  Conn.,  internal-revenne  district,  operation  of  civil-service  act  and  rules  in .  322 

Hayes,  Rutherford  B.,  efforts  in  behalf  of  civil-service  reform 480-4^ 

Heads  of  Departments — 

monthly  reports  to  be  made  to 50 

monthly  reports  of  changes  to  be  made  by 44, 67 

Hours  of  labor  in  tha  Executive  Departments 49 

Hunter,  B.  M.  T ,  remarks  concerning  need  of  a  civil  corps  in  Executive  Depart- 
ments    474 

Illegal  appointments — 

Commission's  efforts  to  check,  through  accounting  officers 2© 

power  of  accounting  officers  to  prevent 24 

{See  Accounting  office**8.) 
llinois — 

civil-servuce  reform  in,  and  summary  of  provisions  of  State  act 496 

decision  of  supreme  court  of,  in  People  v.  Loeffier IJO 

Indiana  minute  men,  reinstatement  of 21^9 

Indian  Ssrvlce — 

appointment  of  A.  O.  Wright  as  supervisor 430 

appointments,  statistics  of 674.711 

districts  observed  in  certification 143 

effect  of  application  of  civil-servico  rules  to 419 

examinations  for,  statistics  of 575,577,586,587 

excepted  positions  in 60 

probationary  ]>eriod  in 62 

Indianf,  when  classified  and  when  unclassified 55 

Inefficiency  does  not  constitute  delinquency  or  misconduct 244 

Inefficient  clerks  bring  most  political  influence  to  liear  upon  appointing  oflScers.  411 

Inspection  cf  papers 221 

Interior  Department — 

excepted  positiouBiu 60 

operation  of  ci viV-Ber vice  act  ivT\v\T>aAft^\vi 409-434 

In  tan'or,  Secretary  of,  to  provide  okccommoiVvjAXo^i^  iox  C.Qm\ssNs«vwi\\SL?«  '^afi^^bs^^xs^.  45 

revenue  
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Intemal-Serenne  Service —  ^Age. 

appointments  and  aeparations,  statistics  of 684, 685, 712 

appointments  without  examination  during  war  with  Spain 277-279 

classification  of 289 

districts  ob8er\'6d  in  cortification  of  cligibles 63, 153 

examinations  for,  statistics  of 563, 597, 598 

excepted  positions  in 58, 59 

extent  of 53 

number  of  persons  taking  examinations,  number  passing,  and  number  fail- 
ing to  pass 303 

operation  of  civil-service  act  and  rules  in 288-388 

persons  failing  to  pass  noncompetitive  examination  retained  in  the  service .       303 
Intozicatizg  teverages,  persons  habitually  using,  to  excess  not  to  be  appointed 

to  or  retaine<l  in  claHsified  service 46 

Intozicatioa,  reinstatement  after  removal  for 242 

Investigations — 

action  of  tlie  Commission 33 

authonze<l  by  civil-service  act 44,  255 

fund  for,  insuflicient 33 

good  results  from 255 

importance  of 33 

of  alleged  violations  of  civil-service  act  and  rules 255-440 

Jackson,  Andre\r — 

removals  during  first  year  of  first  term  of 459 

treatment  of  civil  service  by 457 

views  concerning  appointments,  in  letter  to  James  Monroe 454 

Jamaica — 

a  crown  colony 541 

civil  service  of 542 

apx)ointment  of  negroes 543 

examinations 542 

leaves  of  absence 544 

office  hours 544 

opinions  of  beads  of  departments  concerning  present  system  of  ap- 
pointment         544 

pensions  and  *'  gratuities '' 543 

removals 544 

salary  and  probationary  appointment 542 

tenure  of  office 543 

history  of  government  in 541 

present  government  of 542 

James,  Thomas  L.,  efficient  administration  of  New  York  custom-house 464 

Java.     (iSm  Dutch  colonies,  Java.) 
Jay  commission — 

appointment  by  President  Hayes 464 

recommendations  of 464 

Jeflbrson,  Thomas — 

circular  concerning  partisan  activity 450 

removals  made  by 448 

views  as  to  administration  of  civil  service 448 

views  concerning  tenure  of  office  net  of  1820 454 

Jeffanonville,  Ind.,  post-office,  operation  of  civil-service  act  and  rules  in 399 

Jenckes  WU,  summary  of 478 

Jenokes,  Thomas  A.,  efforts  in  behalf  of  civil-service  reform '. . .  477, 478 

Johnson,  Andrew — 

civil  service  during  administration  of 472 

views  concerning  appointments  to  and  tenure  in  subordinate  Federal  posi- 
tions        472 

Jolly,  0.  W.,  complaint  of  interference  in  political  conventions  in  Kentucky  by 

Federal  officers 260-264 

Jordan,  David  Starr,  remark s*con corning  operation  of  spoils  system  in  Alaska  ..       504 

Junior  civil  engineer  examination,  statistics  of 578 

Justice,  Department  of.    (See  Department  of  Justice.) 

Kansas  City,  Mo.,  internal-revenue  district,  operation  of  civil-service  act  and  rules 

in 323 

Keim  V.  The  United  States,  53  Ct.  CI.  R.,  174 204 

Key  West,  Fla.,  onstom-honse,  operation  of  civil-service  act  and  rules  in 366 

KnoxviUe,  Tenn.,  internal-revenue  diitrict,  opcMatiovx  ol  Qvv\\-^«tN\^^  ^^\  ^\\.^T>c!Nft^ 
in..... ...>.«•«.---.---------      ^^^fik 
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Laborer  or  workman —  P>r' 

excladed  from  departmental  service 52 

not  reqnire<l  to  be  classified ...^ ... .  46 

status  of  classified 235 

Laborers — 

abolition  of  positions  of  ciassified,  in  Philadelphia  costom-hoiise 370 

assignment  of  unclassified,  to  classified  duty . 406 

classified,  when .« 225,269,270 

employed  as  clerks 269 

memorandum  issued  to  departments  concerning .  269 

Laneaster,  Pa.,  intemal-revenus  diiteiet,  operation  of  eivil-serviee  aet  and  mles 

in 32S-326 

Land-olice  service,  operation  of  civil-service  aet  and  rules  in 412-419 

Lawreaoebnrg,  Ind.,  iatemal-reveniie  district,  operation  of  civil-service  act  and 

rules  in 327 

Leaves  of  absence,  provisions  of  law  regarding 49,50 

Legal  residence.    (5ee  Residence.) 

Lewiston,  Mo.,  post-ofllee,  operation  of  civil-service  act  and  rules  in 400 

Lexington,  Ky.,  internal-revenue  distxiet,  operation  of  civil-service  act  and  raloi  in  327 

library  of  C<mgress,  reasons  for  classification  of  force  of 73 

Life-Saving  Service,  effect  of  application  of  civil-service  rules  to 384 

light-Home  Service,  effect  of  application  of  civil-service  rules  to 381 

Lincoln,  Abraham — 

Annoyance  from  importunities  for  office 471. 

treatment  of  civil  service  by 472 

views  concerning  patronage  and  removals 471 

Little  Bock,  Ark.,  post-office,  removal  of  Joseph  H.  McGinn 401 

Logansport,  Ind.,  post-offioe,  operation  of  civil-service  act  and  rules  in 403 

Louisville,  Ey.,  cnstom-lumse,  operation  of  civil-service  act  and  rules  in 367 

Louisville,  Ey^  internal-revenue  district,  operation  of  civil-servioe  aet  and  rules  iu .  329 
Ifadison,  James — 

treatment  of  civil  service  by 451 

views  concerning  appointments  and  removals 451 

views  concerning  power  of  appointment  and  removal 443 

Xarcy,  WiU'am  L.,  statement  concerning  spoils  system 456 

Xarquette,  Mieb.,  cnstom-honse,  operation  of  civil-service  aet  and  rulea  in 367 

Harquette,  Mich.,  Pederal  building,  requested  transfer  of  William  A.  Jellioon, 

fireman-watchman 382 

Mason,  George,  opinion  concerning  power  of  appointment 443,444 

Massachusetts,  civil-service  reform  m 496 

Maurice  V.  United  States,  2  Brock.,  101 171 

Mechanical  trades — 

conditions  governing  applications  for 57 

conditions  governing  promotion  in 66 

de6nition  of 233 

Members  of  Congress,  kinds  of  recommendations  accepted  from 46 

Merit  system.     (See  Civil-service  reform.) 

ICJitary  or  Haval  service,  persona  employed  in,  not  to  he  classified 53 

Miller,  In  le 170 

Milwaukee,  Wis.,  internal-revenue  district,  operation  of  crvil-serviee  act  and 

rules  in 331 

Mints  and  assay  offiess — 

regul.'itious  governing 87-94 

certification,  limits  observed  in 149 

Miscondact — 

inefficiency  does  not  constitute  delinquency  or 244 

person  dismissed  for,  not  to  be  examined  within  one  year 56 

Mobile,  Ala.,  custom-honEO,  operation  of  civil-service  act  and  rules  in 36S 

Monroe,  Jamef,  practice  to  reappoint  worthy  officers  whose  terma  expire 453 

Morris  Eeim  Case  (see  Keim  r.  United  States) 294 

Morgan  v.  Hnnn,  84  Fed.  Rep .' 113 

MoDUt  Vernon,  Ohio,  post-offiee,  removal  of  O.  L.  Hartnpee 108 

Municipal  civil  service,  growth  of 469 

Municipal  offiess,  persons  in  Federal  positions  holding 50 

Jfsshville,  Tenn.,  internal-revenue  distziet,  operation  of  civil-servioe  act  and  rules 

in S8 

JTavy  Department — 

appointtuenta  without  exawAualvwa.  CL\mTiv^^%Jt  ^wN?^'fe^(«toi S3$ 

order  of  January  20, 189d,  coTxcftrmuj^  \«ni^w*jrs  ».Ytt««^^»^«^.^^^s«i^^^ 
regulations  govormuK  promoUoii^  \ii . .  ^ ^2^;^ 


INDEX.  727 

JfaTy-jardi —  P«g«. 
adoption  of  navy-yard  rognlationa  as  regnlations  of  Civil  Servioe  Com- 
mission   • 69 

employment  of  labor  in • 48 

Execative  order  concerning  modification  of  regulations  governing 69 

methods  of  certification  of  eligibles  in 224 

regulations  governing 94-101 

see.  1544^  £. ».,  concerning  employment  of  labor  in 48 

sec  1546^  B.  &,  concerning  political  contributions  and  discrimination  in . . .        48 

Vevada,  Xo.,  post-oAce,  operation  of  civil-service  act  and  rules  in 403 

Vswarl^  V.  J.,  intmial-revsnmflrdistriet,  operation  of  civil-service  act  and  rules  in .      332 
Hsw  Turk  8Uts— 

civil-servioe  act.     (See  Civil-service  act  of  New  York.) 

decisions  of  courts  of,  concerning  civil-service  statates  and  rules 187-193 

growth  of  civil-service  reform  in 492-4% 

ITew  York,  V.  T.,  eaftom-boBSt— 

o}»eration  of  civil-service  act  and  rules  in 368 

operation  nnder  the  spoils  system 463 

regulations  governing  promotions  and  transfers  in 120-122 

removal  of  assistant  weighers  in., * 368 

supervision  of  laborers 369 

New  York,  K.  T.,  internal-revenue  districts,  operation  of  civil-service  act  and  rules 

in  first  and  second 333,334 

JToncompetitiye  examinations — 

authority  for - 44,55 

for  appointment  of  Indians  as  snperintenden ts,  etc 55 

for  transfer  or  promotion 55 

for  certain  positions  in  the  Customs  and  luterual-Kevenne  services 58, 59 

lor  persons  nominated  by  heads  of  departments  or  the  Secretary  of  the 

Smithsonian  Institution 55 

result  in  poorer  class  of  eligibles  than  result  from  competitive  examina- 
tions  30:^,362 

Voiresidenxs,  appointment  of,  to  pos't-oftices  before  elassiiication,  foliowe<l  by 

transfer  after  classification 388 

Kntally.  Simis  et  aL,  21  Misc.  Rep.,  19 191 

Oath  of  offloe,  when  required  precedent  to  payment  of  salarv 218 

Oaths,  power  to  administer  and  to  compel  attendance  of  wituenses,  Comiiiis- 

Bionsneedof 256 

Office  deputy  marshals  and  clerks  to  V.  8.  attom^yi — 

classification  of  pottitions  of 425 

Commission's  reasons  for  recommending  exception  from  examination  of. . .         79 

payment  of  salary  when  api>ointed  without  civil-servioe  examination 265, 

426, 432 

status  with  regard  to  civil-service  law 30, 42G 

terms  of  ofQce  of,  decision  of  Comptroller  of  the  Treasury 426 

(See  Comptroller  of  the  I'reasury.) 
Officeholders,  partisan  activity  of.    (See  Partisan  activity  of  Federal  ofDceholdors. ) 

Offices,  when  holding  of  two  or  more,  forbidden 50 

Operation  of  the  dvil-servica  act  and  mlei,  including  investigations 254-440 

Order  of  July  27,  1897,  oanceniing  removal — 

history  of  and  practical  effects .' 19, 20 

(See  Itemovals) 

Oswego,  H.  T.,  post-offiee,  ]>olitical  activity  of  member  of  civil-servico  board 264 

Owensboro,  Ey., intemal-revenuo  district,  operation  of  civil-service  act  and  rules  in .      835 
Owensboro,  Ey.,  post-office,  alleged  partisan  activity  of   postmaster  and  em- 
ployees....        263 

PageetaL  V.  ]IofEett,85Fed.  Rep.,  38 180 

Parkersbnig^  W.  Ya.,  intemal-revenne  distoiot,  operation  of  eivil-scrvice  act  and 

rules  in 337 

Partiian  activity  of  Federal  offioeholdsri — 

authority  of  the  Commission  concerning 234 

circular  of  October  15, 1898,  forbidding 233 

complaint  of  O.  W.  Jolly,  Second  Congressional  district  of  Kentucky 260 

Jefi'erson,  Thomas,  views  concerning 448 

Owensboro,  Ky.,  post-office 263 

Presidential  order  forbidding 262 

Rule  II  concerning 259 

Southern  California 265 

PateBt  exBmiaer.    (See  Fourth  assistant  oxam\n^t  ex9An\\i^W\^\i.^ 

iiinst  be  JiJce  in  character  for  like  offeii««& "^ 


728  INDEX. 

Pensaoola,  Fla.,  euatom-honae —  Vtgt. 

operation  of  civil-service  act  and  rules  in 369 

removal  from  excepted  position  of  Stephen  A.  Moreno 369 

Pennon-ezamining-fargeon  examination,  statistics  of 578 

PenBum-ezamining  surgeons,  boards  of— 

classification  of 409 

organization  without  compliance  -with  civil-service  law 409 

recommendations  of  Senate  committee  concerning 411 

Peo^oexreL  Brady  v.  O'Brien  et  aL,  9  App.  Div.,  428 191 

People  ex  reL  Carroll  ▼.  Kew  York  City  Civil  Serviee  Boards  et  aL,  5  A  pp.  Div.,  161 . .  191 

People  ex  reL  Hannan  y.  Board  of  Health  of  the  City  of  Troy,  153  N.  Y.,  113 189 

People  ex  reL  Hartv.  Lagrange  et  aL,App.  Di  v.,  J  nne,  1896 188 

People  ex  reL  Hof&nanv.  Bnpp  et  al,  90  Hun.,  145. 189 

People  ex  reL  Merritt  v.  ITew  York  City  Civil  Service  Boards  et  aL,  13  App.  Div.,  309.  192 

People  ex  reL  Moloney  v.  Waring,  7  App.  Div.^  204 187 

People  ex  reL  Hntall  v.  Slmis  et  al.,  18  App.  Div.,  199 188 

People  ex  reL  Sears  v.  Tobey,  153  N.  Y.,  381 192 

People  ex  reL  Sweet  v.  Lyman,  20  Misc.  Rep.,  81 192 

People  ex  rel.  Tregaskis  v.  Palmer,  9  App.  Div.,  252 191 

People  V.  Loeffler,  Supreme  Court  of  Illinois,  1899 193 

Per  diem  employees  indadedxn  classification 52,226 

Philadelphia,  Pa.,  custom-house — 

abolition  of  certain  classified  laborer  positions  in 370 

operation  of  civil -service  act  and  rules  in 370 

Philadelphia,  Pa.,  po3t-oi&oe,  conviction,  under  sec.  5418,  K.  S 4!(Ji 

PhcBnixville,  Pa.,  post-oi&ce,  conviction  of  F.  J.  Quiun  for  false  statements  in 

application  paper 403 

Physical  disqualifications — 

appointing  oflScer  to  determine v 235 

Commission  may  refuse  to  examine  or  certify  because  of 56 

Pierce,  Franklin,  views  as  to. administration  of  civil  service 470 

Pinckney,  Charles  C,  favors  placing  appointing  power  in  Senate 444 

Pittsburg,  Eans.,  post-oi&ce,  irregularities  attending  the  classification  of 404 

Pittsburg,  Pa.,  xntemal-re venue  district,  operation  of  civil-service  act  and  rules  in .  338 
Political  activity  of  officeholders.    (See  Partisan  activity  of  officeholders. ) 
Political  assessments  and  contributions — 

action  of  Commission  concerning 2S1 

charges  made  concerning  Federal  officers  in  Kichmoud,  Va 258 

circular  issued  by  Post-Office  Department  regarding , 257 

decision  of  Supreme  Court  (Waite,  C.  J.)  concerning 169-170 

letters  issued  by  political  organizations  in  1898 ©7 

no  change  of  rank  or  compensation  for  refusal  to  pay 47 

Port  Huron  custom-house 373,374 

provisions  of  civil-service  act  concerning;  penalty 4d,47 

Kolicitiiig  by  letter  in  a  ])ublic  building 235 

soliciting  irom  fellow-employees 233 

(See  Political  contributions  aud  service.) 
Political  coercion — 

on  the  part  of  persons  in  the  service 44 

(See  Political  or  religious  opinions;  Political  contribntions  and  service.) 
Political  contributions  and  service — 

persons  in  pnblic  service  not  to  bo  prejudiced  for  refusal  to  render. ..  44, 47, 110 

penalty  for  exacting 47 

(See  Political  assessments  and  contributions.) 
Political  or  religious  opinions — 

dismissal  or  change  of  rank  not  to  be  made  for 51 

exclnde<l  from  consideration  in  selection  from  certification 223 

not  to  bo  elicited  by  application  paper  or  question  in  examination 51 

(See  Political  coercion.) 
Polk,  James  K,  views  concerning  administration  of  civil  service,  as  set  forth  in 

inaugural  address 470 

Porter,  Bailway  Kail  Service,  regulations  governing  promotion  of 113 

Port  Huron,  Kich.,  custom-house — 

alleged  solicitation  of  political  contributions  in 374 

operation  of  civil-service  act  and  rules  in 373 

Portland,  Greg.,  internal-revenue  district,  operation  of  civil-servico  act  and  rules 

in 338 

Port  Townsend,  Wash.,  cuatom-liouM,  o^^ivjAaoxx  ol  t\N\V«»«rs*vi^  ^^\»  vajl  Tn^lea  in . .  379 

Poffal  Service—                                             .,            >      c  a        \  ^ ««* 

all  persons  engaged  in  ^-^-^^^W^*  ^^^Xv^vrfc"".  i:".:"  rV/.^^^ 
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Pottftl  Service — Continued.  P»ge. 

appointments,  total  number  of,  for  each  year 712 

claasification  of 46 

districts  observed  in  certification  of  eligibles 63, 152 

examinations  for,  statistics  of 597-611 

excepted  positions  in 59,60 

extent  of 53 

number  of  examinations  held  for,  durin^i:  year 563 

number  of  persons  examined  for,  durin^r  year 16 

operation  of  oiyil-service  act  and  rules  in 388-409 

(i^  Post-0£Bce  Department;  Post-offices.) 

Postmaster-General,  extracts  from  report  of,  1898 408 

PoBtmastezi  to  facilitate  ezaminatioiis 45 

Post-Offloe  Department — 

employees  of  mail-bag  repair  shop  not  to  be  charged  to  apportionment.. .      222 

operation  of  civil-service  act  and  rules  in 388-409 

regulations  governing  promotions  iu 110,  111 

"post-office  guards" 237,243,244 

{See  Postal  service.) 

Post-offloe  inspectors,  promotion  of  clerks  to,  without  examination 391 


appointment  of  iionreBidents  to,  before  classification,  following  by  transfer 

after  classification 388 

consolidation  of 53 

excepted  positions  in 59, 60 

history  of  classification  of 391 

reinstatement  of  preference  claimants  in 391 

once  classified,  remain  so 226 

priority  of  appointment  to  regular  force,  how  determined 248 

promotion  and  transfer  iu,  decisions  of  Commission  regardiug 239,  240 

promotion  ixom  substitute  to  regular  position 248 

separations,  number  and   percentage  of,  from  seven  large  post-offices, 

July,  1896,  to  June,  1898 708 

substitute  clerks  in 247 

temporary  emplovment,  effect  of  cessation  of 248 

when  substation  becomes  full  station 226 

when  classification  takes  effect  iu 226 

.(See  Postal  service;  Post-Office  Department.) 

Practioe  of  the  Presidents  in  appointments  and  removals,  from  1789  to  1883 443-485 

Preforenoe  claimants — 

appointments  and  reinstatements,  departmental  service,  during  year.. .  287, 288 

benefits  accorded  in  classified  service 235, 236 

decisions  of  Commission  regarding 235 

eligible  average  of 61 

exemption  from  age  limitations 569 

favored  in  registration 61 

in  examinations 61, 568 

misunderstanding  regarding  class  favored  iu  appointment 34 

names  of,  placed  at  head  of  register  of  eligibles 569 

not  necessarily  advanced  iu  years 569 

number  certified  for  appointment  during  year 569 

number  competing  in  examinations  for  departmental  and  CJovemmeut 

printing  services,  during  year 569 

number  that  passed  and  that  failed,  and  percentages  obtained,  iu  depart- 
mental and  Government  printing  services,  during  year 569 

physical  ability  to  bo  determined  by  appointing  officer 569 

privilege  accorded  in  reinstatement 64 

reductions  of  force  and 204 

reinstatement  in  post-office  service 391 

sections  1754  and  1755,  R.  S.,  and  effect  given  thereto  by  Commission 235 

Preference,  under  section  17M,  R.  8.,  opinion  ol  Attorney-General  regarding 209 

(See  Preference  claimants.) 

President — 

authority  as  head  of  Executive  civil  service 206 

authority  of  acts  of 206 

authorized  to  appoint  and  remove  Civil  Service  Commissioners 43 

authorized  to  make  rules  for  the  civil  service 48 

extensions  of  the  classified  service  made  by 137-141 

letter  of  Comm  ission  to,  concerning  deputy  co\\«iVot%  ^1  \w\«t\«i\.x^^«'oisvA .     "^^ 
order  forbidding  partisan  acUvity  of  o^ce\io\d.«t^ *^ 
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turn 35 

object  of -— 28 

rw|aired  befcire  abioloto  appoulaieDi  or  emploxmeDt C 

re^ioired  io  Don«:ooipetitiTe  appointiDeDift — ^ 

Mtrrico  as  sobvtituto  port  of C 

temporarj  amrriee  not  io  be  coant^d C 

termiiiatloo  ol^io  Indiao  ecbool  serriee C! 

what  is  e^iuiraleut  to  abtolote  af^ointaient £ 


ui;t:  lixnitaiioDii  and  apportionment  to  be  oUtenrcd  in (^ 

aatboritj  to  cetabliah  boarda  of •% 

b<;fore  adoption  of  promoticrti  regnlatioBa,  metbod  of  making (K 

ciuitooM  service,  atatistice  of  examinationa  for SK 

de<:i»ious  of  Commlaaioa  regarding . 2^ 

departmental  serwlee,  statiatiee  of  examinationa  for 5«o 

examination  required  before 46»1S 

examinationa  for,  authorized 41« 

In  cn»tom»  service — 23* 

ill  pontal  ftervire .     23? 

ill  Weather  Bureau 2W 

noiiapportioued  sen-ice.  District  of  Columbia 241 

uonexceptMl  to  excepted  positions 239 

rule  providiujf  for - ^ 

suliordluaie  i;rades  to  clerks  in  departments  in  Waahingtoo 210 

holHititiit<'H  in  post-oflSces 210 

wb«;n  examination  is  required  for 66 

(See  Promotion  regulations.) 

Promotion  regalatiiMis — 

a^lrantagoof W 

appointments  to  vacancies  in  subordinate  grades  caused  by  promotioo.  lifi.106 

authority  for  catablishuien tof 101, 103 

iSurcan  of  Kngraviug  and  Printing .      109 

Civil  Service  Commission 108 

Commission  of  Fish  and  Fisheries W 

<-u»toms  service .— 13^ 

Xew  York  customs  district 1»-122 

Department  of  Agriculture -. 117-lW 

(ioveniiiicnt  Printing  Office 123.  UU 

bca4ls  of  departments  and  offices  to  promulgate d5 

mints  and  assay  offices J*7-S4 

Navy  Department 113-11" 

navy-yanls - ..—       i^ 

noDclerical  to  clerical  grades 106 

positions  below  grade  of  clerk  or  copyist  to  grades  equal  to  clerk  or  eopy- 

iHt lO: 

Post-Office  iiepartment: 

Department  proper ....  110,111 

Hallway  Mail  Service Ul-113 

to  he  formulated  by  Commission 06 

to  clerical  gra<les --.- 1W,1(P 

who  may  1m) examined  under l^ 

Fnblio  buildingiy  force  employed  in,  withdrawal  of  positions  from  rlssiifteatia^,     274 

^BhUeofiosn— 

dntiM  off  io  connection  wiUt  cvvW-tecNioa  examinationa •.  ..  ....       ^ 

the  courts  and -™.^.^^     IW 
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Pablicoffioe—  ,     ^tixi^ 

illegality  of  contract  for  baying 169 

in  the  United  States 169 

no  person  to  hold  two,  where  salary  of  either  Is  $2,500 50 

when  employment  does  not  create  a 211 

Pvlaski  ▼.  Lymas,  21  Washington  Law  Reporter,  403 ^ 171 

Qoartermastez'i  Tolmiteen,  entitled  to  preference 210 

Ba£lroad%  office  of  Commissioaer  €i,  appointment  of  bookkeeper  in  .* 421 

Bailway  mail  dark  eraminatinn,  statistics  of ^ 574, 576 

Bailway  XaU  Service- 
appointments,  total  nnmber  for  each  year 711 

changes  in  force  from  March  4, 1885,  to  June  30, 1898 676 

changes  in  regalar  force  daring  year  among  those  appointed  throagh  exam- 
ination and  certification 675 

changes  in  sabstitnte  force  daring  year 676 

classification  of 137 

naml>er  of  regular  clerks  in,  by  States,  December  31, 1896 675 

nnmber  of  sabstitnte  clerks  in,  by  States,  June  30,  1898 675 

physical  disfiualificatlons  for 235 

promotion  regulations  for 111-113 

residence  of  applicants  in 231 

Baleigh,  H.  C.,  interaal-revenoe  district — 

operation  of  civil-service  act  and  rules  in 344 

removal  of  E.  H.  Baker 345 

Bandolph,  Edmund,  favors  vesting  appointing  power  in  Senate 444 

Becommendations  for  appointment,  etc — 

which  may  be  received  from  members  of  Congress 46 

which  may  not  be  received,  filed,  or  con9idere<l 51 

Becords  <tf  Civil  Service  Commission,  court  may  not  require,  on  subpoena,  produc- 
tion of 208 

Bcdnction  of  force,  soldiers,  sailors,  and  their  widows  and  orphans  to  be  pre- 
ferred in 48 

BccTaminatJon  after  failure  to  paco 241 

Beform  in  dvil  service.    (^0  Civil-service  reform;  Merit  system.) 

Bcfi^ster  of  oligiblcs.     (See  Kligible  register;  Eligibles.) 

Bcgiftratioa — 

authorized  when 61 

exceptions  from 57 

noneducational  competitive  tests  substituted  for 16 

number  of  7)er80us  filing  papers  for,  during  year 16 

preference  claimants  in 61 

{See  Examinations.) 

Begnlations — 

authority  of  Commission  to  prescribe 50 

governiug  classified  service 87-124 

{See  Promotion  regulations.) 

Bcinstatcment — 

after  one  year 6-1, 216 

after  voluntary  and  involuntary  separation,  without  deliuquenry  or  mis- 
conduct   243 

assignment  to  duty  not  subject  to  year  limit 246 

by  sex,  number  of,  departmental  service 671, 672 

can  not  be  ma<1e  by  revocation  of  order  of  dismissal 242 

carrier,  post-ofl^ce  service 245 

certilicate  therefor  not  to  be  disaUowed  by  reason  of  applicant's  State 

having  received  an  excess  of  appointments 243 

condonation  of  delinquency  or  misconduct 242 

"  delinquency  or  misconduct,''  by  whom  to  be  construed 241 

dbpartmcntal  service,  number  of 672 

for  transfer  to  nonapportioncd  service 244 

inefficiency  not  delinquency 244 

language  to  be  used  in  making  request  for 241 

may  not  be  made  to  prolong  eligibility 245 

must  bo  made  to  department  or  branch  of  service  in  which  person  last 

served 243 

not  province  of  Commission  to  consider  evidence  in  case  of  removal 241 

not  to  be  made  after  removal  for  delinquency  or  misconduct 241 

not  to  be  made  to  position  requiring  different  or  higher  <\u&U&catvo\^%  than. 

that  from  which  separated ^*^ 

number  during  y Ota, ». ^^ 
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number  in  dift'erent  departments,  etatistics  of ^ 

of  carrier  iu  post-office 244 

of  contract  surgeons,  opinion  of  Attorney-General  regarding; 209 

of  general  service  clerks,  opinion  of  Attorney-OeneraL  regarding 210 

of  person  separated  for  inefficiency 244 

person  removed  for  delinquency  or  miscondact  not  eligible  for  reinstate- 
ment after  expiration  of  one  year 241 

positions  to  which  may  be  made 64 

precedent  to  transfer  to  nonapportionod  service 232 

privilege  accorded  preference  claimants 64 

rule  providing  for 61 

statement  to  be  made  by  appointing  officer  in  requesting 241 

time  limit  of 64 

to  apportioned  eervico 233 

to  what  class  may  be  made 343 

vacancy  should  exist 244 

when  person  separated  from  excepted  position  eligible  for  reinstatement 

to  nonexcepted  position 246 

where  dismissal  was  made  upon  charges 61 

where  separated  by  reason  of  reduction  of  force  specifically  required  by 

law 64 

where  vacancy  is  prospective,  letter  carrier 343 

widow  of  Koldier,  proof  to  be  furnished  by 245 

(See  Preference  claimants;  Removals.) 

Belative  weigh. s  of  subjects  in  examinations  provided 60 

Removals — 

copy  of  reasons  for,  to  be  furnished  employee 51 

copy  of  reasons  for,  to  be  recorded  in  proper  office 52 

decisions  of  courts  on  power  of,  possessed  by  appointing  officers 171-186 

injury  to  service  from  practice  of  making  reprisals 256 

iu  Tort  Huron  customs  district S73 

large  number  considered  presumptive  evidence  of  political  motive 247 

modification  of  procedure  recommended  by  Commission 83 

mostly  made  in  newly  classified  services 256 

not  to  be  made  for  political  or  religious  reasons 51 

number  of,  during  year,  departmental  service 670 

number  made  by  first  seven  Presidents 469 

precedent  opportunity  to  answer  charges 51 

remarks  upon  Executive  order  of  July  27, 1897 19 

requiremeuts  governing  competitive  classified  positions 51 

sections,  Rule  II.     (See  Order  of  July  27, 1897.) 19 

(.See  Reinstatement.) 

Bemoving  power,  debate  in  first  Congress  on 445 

Beport  of  Civil  Service  Ck>mmi8eion,  authority  for  and  scope  of 44 

Beports — 

annual,  to  be  made  to  Congress 49 

of  chun*res  occurring  in  the  service,  to  be  furnished  the  Commission 44,67 

of  Civil  Service  Commission,  to  be  made  annually  to  the  President 44 

monthly,  to  be  made  to  heads  of  departments 50 

quarterly,  to  be  made  to  the  President 50 

Beprisals,  political,  iu  Jofi'erson  ville,  lud. ,  post-office 399 

Beiidence — 

actual  bona  tide,  what  constitutes 214 

authority  of  (commission  to  prescribe  regulations  respecting  legal 212 

chancre  of,  on  part  of  applicant  or  eligible 233 

county  otHcer's  certificato  regarding 231 

custon.s  service,  requirement  in 231 

departmental  service  outside  of  Washington,  D.  C 231 

estaltlishinent  of,  prerequisite  to  certification '. 232 

letter  <'arri(  rs 231 

of  competitors  in  examinations,  statistics  of 576-579, 585-589 

of  persons  appointed  in  departmental  service,  statistics  of 618-657 

of  women  separated  from  their  husbands  but  not  divorced 232 

railway  mail  service 231 

requirement  in  application  relative  to 48 

where  eligibility  will  stand  iu  lieu  of  establishing ^3 

Bengnatioiis,  number  during  year,  departmental  service 670 

Retired  army  officers,  holding  of  cWll  vo*itious  by 210 

Revenue,  collection  of;  conlrast  \>eti^eeTi  a\«c\\>  u.Ti^\.  w^Q^^&  ^^>i^^T&. 469 


INDEX.  733 

■ta'.ntes  and  statntei  at  large  affeoting  the  olaaafied  servioe 47-50 

sections  164  and  4415  repealed  by  civil-service  law 207 

sections  affecting  honorably  discharged  soldiers,  etc 47, 48 

Biehmond,  Ya.,  Federal  offices  in,  charges  made  of  political  assessments  and  coer- 
cion; investigation  by  Commission 258 

Biehmond,  Va.,  intemal-reveniie  district,  operation  of  civil-scrvioe  act  and  rules  in .      347 
Boehaster,  K.  T.,  xntemal-revenixe  district,  operation  of  civil-service  act  and  rules 

in 352 

Bose,  J.  C,  address  upon  ''  Civil  Service  and  Morality  " 509 

Boles,  dvil  service — 

amendmentsfrom  July  9, 1897,to  May  29, 1899 70-73 

authority  of  President  to  make  and  promulgate 50 

Civil  Service  Commissioners  to  aid  President  iu  preparing 43 

definition  of  terms  employed  iu 51 

dismissal  for  willful  violation  of 51 

effect  of  application  in  Indian  school  service 419 

effect  of  application  in  Life-Saving  Service 384 

effect  of  application  in  Light-House  Service 384 

exceptions  to,  provision  in  civil -service  act  regarding 44 

explanation  of  amendments  of  May  29, 1899 68 

extension  of  the  operation  of 503 

must  not  be  equivalent  to  legislation 174 

officers  of  tho  United  States  to  aid  in  enforcing 43 

possessing  the  force  of  law 24,  206 

recommendations  of  the  Commisssion  for  changes  in 73-76 

exceptions  from  examination 73 

procedure  in  removal 83 

reasons  for  recommendations 77 

remarks  concerning  operation 255-257 

saving  effected  by  application  of 17 

violation  of,  penalty 51 

when  possessing  the  force  of  law 216 

Butledge,  John,  views  concerning  power  of  appointment 444 

Sacramento,  Cal.,  internal-revenue  diitriot,  operation  of  civil-service  act  and  rules 

in 353 

Salary — 

fixed,  not  a  necessary  condition  to  classification 52 

payment  to  persons  illegally  appointed 265, 295 

provisions  of  New  York  civil-service  law  concerning 266 

(See  Accounting  officers.) 

Salaries,  expenditures  for,  in  the  Executive  civil  service,  June  30,  1896 132-135 

San  Diego,  Cal.,  cnstom-hoiiEe,  operation  of  civil-service  act  and  rules  in 380 

San  Francisco,  Cal.,  internal-revenue  district,    operation  of  civil-service  act  aud 

rules  in 354 

Sehnn,  Carl,  establishes  competitive  examinations  in  Department  of  the  Interior.      480 

Secret  service,  what  constitutes 247 

Section  1753,  B.  S.,  civil-service  act  not  to  take  from  the  President  authority 

not  inconsistent  therewith 46 

Section  1754,  B.  S. — 

civil-service  act  does  not  repeal 46 

does  not  apply  to  jiroinotion 236 

does  not  exempt  from  liability  to  examination 209 

limitation  upon  appointing  power 209 

preference  in  examinations  under 568 

{See  Preference  claimants.) 
Seclion  4774,  B.  S.— 

concerning  pension  examining  surgeons 410 

not  inconsistent  with  civil-service  law 410 

Senate,  persons  whose  nominations  are  confirmed  by,  not  required  to  be  class- 
ified   46,52 

Senate  Committee  on  Civil  Servioe  and  Betrenchment,  report  of 32, 33 

Separation,  as  result  of  necessary  reduction  of  force 62 

Service  records,  a  check  upon  illegal  appointments 23 

Sez— 

appointments,  separations,  and  reinstatements  by,  departmental  service.  670, 671 

certification  by 61 

Sherman,  Boger,  favors  placing  power  of  appointment  in  Senate 444 

Singapore 527 

Skilled  laborer  examination,  statistics  of  competitors  in 578 

Skinner,  BobertP.,  observations  concerning  Java > ^^^^ 
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honorably  dUcharged,  provisioii  in  ciTil-service  act  regarding 4€   ' 

sections  of  Revised  Statutes  affecting  '. 47,48 

(See  Preference  claimants.) 

Soldier's  widow;  miitters  to  be  prpved  before  entitled  to  preference w....  96 

Bdlioiting  cosxtiiliatioiis  or  receiving  gifts  forbidden ;  penalty 48 

Solicitor  of  the  Treanry,  snbmission  to,  of  question  of  classification  of  depatj 

collectors  of  internal  revenue 2M 

Spain,  patronage  system  in  selection  of  Government  officers  and  employees  of..  15 
Spanish-Ameziean  war — 

additional  employees  authorized  during 376-277 

appointments  without  examination  during fib 

honprably  discharged  veterans  of,  given  preference  in  reinstatement 61 

problems  of  colonial  governments  entailed  by S!l 

Special  pension  examiner  eTamination,  statistics  of  competitors  in 578 

Special  pension  examinen  and  derki,  removal  o^  to  appoin  t  veterans  of  ci v il  war. .  411 

Spedfio  appropriatioD,  no  employment  permitted  except  upon 49 

Spoils  iystem,  inauguration  of 451 

(See  Civil-service  reform.) 

St.  Augustine^  Fla-^Federal  building,  removal  of  Edwin  P.  Mickler,  janitor 3^ 

St.  Lonit,  Mo.,  internal-revenne  distnet,  operation  of  civil-service  act  and  rules  in.»  356 

St  Panl,  KimL,  iatemal-revenne  district,  operation  of  civil-service  act  and  rules  in.  ^ 

States  and  eities,  growth  of  civil-service  reform  in 4^ 

Status  of  employees  classified  by  extension  of  civil-service  rules 51 

Statutes.     («$e0  Section,  and  Revised  Statutes.) 

Steamboat  inspection  service,  effect  of  civil-service  act  upon,  section  4415,  R.  8. ..  207 

Btenography,  statistics  of  competitors  in  examination  for 579 

Straits  SetUements,  government  of 527 

Substitutes — 

carriers  employed  as  examiners,  payment  of 229 

certitication  of 63 

employment  of 63^213 

in  post-offices 247,248 

letter  carriers,  Keniority  of WO 

not  permitted  in  departments  at  Washington 347 

number  restricted 63 

order  of  appointment  to  regular  positions  in  post-offices 63 

service  of,  part  of  probationary  period 62 

to  bo  appointed  to  regular  force  in  order  of  appointment  as  sabstitutes  ..  248 
Sumner,  Charles,  introduces  first  bill  requiring  competitive  examinations  for 

civil  service 476 

Superannuated  employees,  generally  appointed  before  passage  of  civU-service  law       18 

Superintendent  of  Indian  school,  certification  of  wifo  of 63 

Surveyor-C^eneral  for  Colorado,  office  of,  suspension  of  employees  in 412 

Surveyor-General  for  Idaho*  office  of,  suspensions  and  removals  in 416 

Swartwout,  Samuel,  career  as  collector  of  port  of  New  York 463 

Tampa,  Fla.,  custom-house,  operation  of  civil-service  act  and  rules  in 391 

Taxpayer's  action,  ITew  York 266 

Taylor  V.  Kercheval,  82  Fed.  Rep.,  497 171 

Taylor,  Zachary,  views  concerning  administration  of  civil  service,  as  set  forth  in 

inaugural  address 470 

Temporary  appointments — 

antecedent  approval  of  Commission  necessary 24. 215 

authority  for 63 

certification  for,  how  treated 61 

cooperation  of  heads  of  departments  and  offices  would  prevent  many 5^ 

evils  attending 567,568 

few,  due  to  lack  of  eligibles 567 

iu  pt^ision-agency  service 249 

in  post  offices 219 

large  number  of,  entailed  by  war  with  Spain 567 

necessity  for 31, 23 

number  of,  authorized,  approved,  or  extcn  led,  from  May  6, 1^6,  to  Jane  90, 

1898 284 

period  of  emplovuieut 216 

time  limit  of,  when  made  from  eligible  register 64 

vacancies  in  technical  positions,  resulting  in S67 

when,  may  be  made  permanent ........       €1 

when,  must  expire  by  VimilatVow •....••..      0 

(See  Emergency  appomtuientA,'^ 
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liMiBe««e,  eivU-fiervice  reform  in 502 

Tlnnre  of  offloe 171,172 

{See  RemoYtds.) 

Tlniire-of-offiee  aet  of  1820 — 

iotrodncos  the  spoils  system 453 

purpose  to  secure  accountability  of  officers  baudliug  public  moneys 453 

ultimate  effects  not  apprehended  at  the  time 454 

TaisJo^  Ohio,  Fedmral  building,  removal  of  Leslie  £.  Drake,  engineer 383 

HolediH  Obio^  inteiiial-rfl>TeiiQe  distriet,  operation  of  civil-service  act  and  rules  in  .  361 

IhifdM  or  skillsd  oocnpations,  applicants  for  positions  in  must  have  served  as 

Apprentice  or  journeyman 57 

{See  Mechanical  trades.) 

Transfer — 

absolute  appointment  a  prerequisite  to 64 

age  limitations  governing 65 

apportionment  to  be  observed 65 

when  msiy  be  waived ♦..,  65 

certificate  of  Commission  a  prerequisite 65 

examinations  for,  statistics  of  (Departmental  Service) •. 585 

facts  to  be  set  forth  in  application  for,  from  department,  office,  or  branch 

of  the  service 61 

from  Bureau  of  Engraving  and  Printing 249 

from  Government  Printing  Office 249 

from  mail-bag  repair  shop 250 

from  nonapportioned  to  apportioned  service 232 

from  office  of  the  President 65 

from  one  classitied  to  another  classified  position 65 

from  one  customs  district  to  another 251 

from  position  of  priuter*s  assistant  to  clerical  position 238 

from  position  outside  to  position  within  District  of  Columbia;  excei>tiou.  05 

from  Poet-Office  Service  to  Railway  Mail  Service 252 

from  Railway  Mail  Service  to  Post-Office  Service 252 

in  Indian  Service 251 

in  same  department,  office,  or  branch  of  the  service 04 

not  permitted  from  excepte<l  to  nonezcepted  position ;  exception 65 

Dbt  permitted  from  unclassilied  to  classified  position ;  exception 65 

number  in  classified  service,  stiitistics  of 710 

number  of  persons  examined  during  year  for 16 

number  of  persons  transferred  during  year 16 

of  employees  from  post-offices  newly  cliissihed 388 

of  name  from  eligible  register  of  one  internal-revenue  district  to  another.  250 

rule  providing  for 64 

subject  to  age  limitations 252 

substitute  carrier  front  one  office  to  another 252 

substitute  carrier  to  clerk 252 

substitute  clerk  to  substitute  carrier 252 

when  examination  required 65 

when  permitted  without  examination 64 

Treasury  Department — 

appointments  in,  without  examination,  during  war  with  Spain 275,  277,  284 

excepted  positions  in 58 

operation  of  the  civil-service  act  and  rules  in 288-388 

"Treasury  guards »» 237,243.244 

Trumbull,  Lyman,  introduces  a  civil-service  reform  auiendiiieut 479 

lyier,  John — 

treatment  of  civil  service  by 465 

views  as  to  administration  of  civil  service 466 

Typewriting,  statistics  of  competitors  in  examination  in 579 

Dndasiifled  laborers — 

assignment  to  the  performance  of  classified  duty  and  resulting  injury  to 

the  service 24 

order  of  the  President  of  June  10, 1896,  and  its  onforceiuent 24-26 

TTnclasslfled  service — 

positions  and  employees  in 53 

provisions  of  civil-service  rules  applying  te 51 

transfer  to  classified  service  forbidden ;  exception 65 

United  States  v.  Kewton,  19  Washington  Law  Reporter^  770 170 

Vacancies — 

ability  of  Commission  to  fill 279 

districts  observed  in  filling U2-165 
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in  local  offices  in  the  District  of  Columbia,  how. filled 63 

in  positions  outside  of  the  District  of  Columbia,  how  tilled 63 

method  of  filling 43,61 

result  of  removal  for  political  reasons 256 

three  names  to  be  certifie<l  to  appointing  officer 61 

to  be  filled  according  todistricts,  when 63 

Van  Barm,  ]£artin — 

connection  with  the  spoils  system 455, 463 

statements  of  contemporary  statesmen  charging  establishment  of  spoils 
system 455457 

Veterans,  displacement  of  special  pension  examiners  and  clerk8  to  appoint 411 

(See  Preference  claimants.) 

Violations  of  dvil-serviee  aet    (See  Civil- service  act.) 

Voluntary  servioe^ 

for  the  purpose  of  learning  duties  of  position,  forbidden 252 

prohibited  except  in  emergencies 49 

War  Department — 

appointments  without  examination,  during  war  with  Spain 275, 276-283 

case  of  J.  J.  O'Keane 424 

effect  of  application  of  civil-service  rules  to  Engineer  Department  at  large.      424 
Signal  Service,  capacity  of  those  appointed  in,  without  examination 281 

Warning,  Presidential,  concerning  partisian  activity  on  part  of  officeholders  ..      262 

Washington,  D.  C,  post-office—  « 

assignment  of  laliorers  to  classified  duty 4(6 

removal  of  J.G.Elam,  letter-carrier 406 

Washington,  George^ 

treatment  of  civil  service  by 446 

views  OS  to  administration  of  civil  service 446-448 

Wehster,  Daniel — 

declares  stability  of  tenure  throughout  the  civil  service  necessary 474 

remarks  on  power  of  removal  and  official  patronage *. 462 

White  y.  Berry,  171  U.  S.,  366 174 

Whitman,  Charles  B.,  assistant  U.  S.  district  attorney — 

action  in  matter  of  political  assessments  at  Port  Huron  custom-hou^e 373 

removal  of,  for  alleged  political  reasons 436 

Wickertham,  J.  H.,  suspension  from  office  of  Surveyor-General  for  Idaho 416 

Wisconsin,  civil-service  reform  in fi97 

Woodmfl^  Clinton  Rogers,  remarks  concerning  need  of  municipal  civil-service 

reform 489 

Woods  v.  Gary,  25  Washington  Law  Reporter,  591 173,174 

Workmen  not  required  to  bo  classified  (see  Lal)orers) 46 

Wright,  A.  0.,  appointment  of  as  supervisor  of  Indian  schools 420 

Wright,  Carroll  D.,  remarks  concerning  taking  of  Eleventh  Census 507 
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